PEIMEHMWE Ne704
rp. llepank, 21.12.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCcTpaTHBeH cbha — [lepHuK, B myOnMyHO ChACOHO 3acelaHuE TPOBEACHO HA TETH
JIEKEMBPH JIBE XWISIA U TPUHAIECETa TOAMHA B ChCTaB:

CbAUs: Emunus U.

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABAHOTO OT ChIUATAa aaM. Aeao Nel0O47 mo onmca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u ciensammure ot AIIK.

O06pazyBaHo € 1o anba Ha HILNL, *** cpemry Touka *** or [Ipumoxxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
JKAJIOOIOIaTeNKaTa 32 COOCTBEHUSAT i HEIBUKUM MMOT 110 pejia Ha 3aKoHa 3a 3aliuTa npu OeCTBUS U
[IpaBuiiHMKa 3a OpraHu3anUsaTa U JCWHOCTTAa Ha MEXyBeJOMCTBEHATa KOMUCHS 32 Bb3CTaHOBSIBAHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOpa3eH, Thil KaTO U3JI0KEHUTEe KbM HEr0 MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHUETO 3a
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xand0ara — MexayBeJOMCTBEHATA KOMHCHUSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpom3HacsHETO CH aIMHUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuHUCTpaTHBeH cb1 - IlepHuK, cieq mpemneHka Ha ChOpaHWUTE IO JIENOTO TOKA3aTeNICTBa,
CTaHOBUIIATAa HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aIMUHUCTPATHBECH aKT Ha BCUUKH OCHOBAHHS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIPAKHEHO MPABOTO HA ChACOHO OCIOpaBHE € HEO0OXOAMMO JKanbdaTa Jia
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriesa sxanbaTa Mo ChIIECTBO CHIBT MPOBEPSIBA IOMYCTUMOCTTA i,
KaTo 3aJbJDKEHUETO MY € CIIY)KEOHO M HE 3aBUCH OT HANPABEHUTE Bh3PAKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HAalpaBWJ BBb3PAKEHUE OTHOCHO JONMYCTHUMOCTTa HA OCIOPBAaHETO, KAaTO TBBPAU 4Ye CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTE B XO0/la Ha CBHACOHOTO MPOM3BOACTBO JOKA3aTENCTBA CE€ YCTAaHOBSBA, 4Ye
Kanbonomatenkata H.M.M.*** e yBenomena 3a mocraHosenust otkas na MKBIT kM MC, ¢ mucmo
n3x.Nel12//1-176-1 ot 26.03.2013 r. nHa Kmera Ha OOumuna [lepuuk. [TucmMoTo € monydeHO Ha Ha
aapeca Ha xanmbononatenkara Ha 16.04.2013 r. [TogaBaneTo Ha >kanbara € cTaHAIO IO TOIIATa U € C
nomeHcko kieitmo ot 16.04.2013 1., B To3u cMUCHT € cria3eH 14 — MHEBHHUS 3aKOHOB CPOK OTHOCHM
KBbM JIOITyCTUMOCTTA Ha MTPOU3BOICTBOTO.

Pasnpanianero Ha crob0menus or Kmera Ha obmuna [lepHuk 10 nuIaTa moaanu uCKaHe
3a noanomarane He ¢ npeasuneHo B wi.31 ot 1O/l na MKBII. Beupeku ToBa yBeAOMSBAHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHall mpaBaTa Ha TpaKJaHWUTe, HATPOTHB JOBEJ € JI0 3HAHWETO Ha JIMIATa aKT,
KOWTO T'l 3acAra HETaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBEeTE M3NaJicHu B cepara Ha W3ITBIHHUTENHATA BJIACT, T.C. BIACTHUYECKUTE BOJICU3SIBIICHUS, C
KOHUTO CE OCBIIECTBSBA AbP)KaBHOTO YyIIpaBjicHHE. B ToBa MPOU3BOJCTBO, ChINIACHO M3UCKBAaHUATA Ha
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHUCHUSl B3€Ma pElICHHE 3a OTIyCKaHE Ha IEJICBUTE CPEJICTBAa OT PEIyOJUKAHCKUS OOKET 3a
MPEIOTBPATABAHE, OBIAASBAHE W MPEOJOISIBAHE HAa TMOCIEAUIUTE OT OEICTBHS W KOHTPOJIHpA



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpaHOTO B T.*** or [lpmmoxenue Ne 2, T.5, kM mpotokoa Nel or
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aMHUHUCTPATHBECH aKT MO CMHUCHJIA Ha wi.2l, am.l ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CreriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B kxoHkpeTHUs cinyvait Ha oOxanBane nojyiexu otkaz Ha MKBIIT keM MC ¢opmupan no T.1477, Ha
npunoxenne Ne2, kbM T.5 Ha IIpoTokon Nel/11.02.2013 r. na H.MLML*** ¢ oTka3anHo moamomarase, 3a
HAaHECeHH INETH Ha COOCTBEHHWST W MMOT, MPEACTaBJABAIN amapTaMeHT Haxonsmn ce B rp.llepHuK,
KB.¥**  Oom.***  am.1. HeratuBHusT edekT oT oTKa3za peduiekTupa B TpaBHaTa cdepa Ha
XanbornoaaTeNkaTa, HOpaal KOSTO 3a Hesl € HaJTUIIe IPaBeH WHTEPEC OT OCIIOPBAHETO.

Cpobpa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka che cHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusara Ha rp.IllepHux u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus no wi.65, an. 2, 7.3 or 33b. Hanune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10]] Ha
MKBII, 3acerHature OT O€ICTBUETO JHIAa Ja KaHIUAATCTBAT 3a IIOJANOMAraHe Ipen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmonba Bx.Nel2/1-176 ot 23.05.2012 r., momaiecHa OT HWU.NU. *** e nouckana
BB3CTAaHOBHUTEIHA MOMOIL. VICKaHETO € MPHUAPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha YKHIUILETO U
JeKIapaiys, 9e ChIIOTO € €AMHCTBEHO 3a xambomonarenkara. [IprmokeHa e M JaHbYHA OIEHKA Ha
nMota. ToBa ca mokymeHTture, kouto cmopen wi.28, am.l or IIOJ ma MKBII crmensa ma ce
MpUIpY’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSTO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

IIpe3 mecen; aBryct 2012 1. € U3BBPIICH OrJie[] HA UMOTA, KaTo 3a TOBa JCHCTBUATA Ha
EKCIIEPTUTE € ChCTaBeH MPOTOKON. Cropen KOHCTaTallMuTe Ha eKCIIEPTUTE WMa ChbMHEHHS OTHOCHO
YCTOWYHMBOCTTA HA JKUIHUINETO. TO ce HyXJae OT YKpenBaHe M YaCTUYEeH BH3CTAHOBHUTEICH PEMOHT.
[IpupoanoTo OencTBUE € 3acerHano KOHCTPYKIMATA Ha Crpajara, TaBaHa KOHTO € OT Tpelopel €
mpoBucHain. OleHKa Ha TIETUTE € B pa3Mepa Ha *** niB. Tasu cyma e HamanieHa, KaTO BBPXY Hes e
HAYHCIIEHO OBeXTsBaHe B pa3Mmep Ha 50%. OkoHUYATENHUS pa3Mep Ha MIETHTE Ciell MPHUCTaJaHe Ha
OBEXTSABaHETO € *** JiB.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
HUM.*** 3a xuwmmero i Haxomsmo ce B rp.llepruk, kB.*** Gm*** aml. ToBa e u
aJIMUHUCTPATUBHHSAT aKT, KOWTO TIOJIEKH Ha KOHTPOJI B HACTOSIIOTO MPOU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHATa OT 3aKOHa (OpMa, CMa3eHH JI ca MaTEepPUATHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKoHOCKOOpasHoctta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuChCTBaIM TOBEYE OT MOJOBHHATA OT 4JeHOBeTe Ha kKomucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemenus. OTkazbT 1o T.¥** Ha mnpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunata mpu KOWTO Ce OTITyCKa MOMOI Ha 3aCeTHATHUTE JIMIA Ca YCTAaHOBEHH C 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuua. llenta Ha 3akoHa € mMOCTpajainuTe JUOa Ja ObAaT MOANOMOTHATH 4Ype3
MPEJOCTaBsiHE Ha HEOTIIOKHA M BB3CTAHOBHUTENHA IIOMOII W Ja C€ W3BbPIIAT HEOTIOXKHU



BB3CTAHOBHUTEIHHU paboTH cies OeAcTBHe. 3a ONTHUMH3MpPAHE ACHHOCTTA IO BB3CTAHOBSBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosTo B3eMa pelieHHe 3a OTIyCKaHe Ha IICJICBUTE
CpPeICTBa OT penmyONMKaHCKHUS OIO/DKET 3a MNpeAOTBpaTsSBaHE, OBJIAJSBAHE W MPEOAOSIBaHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pa3MepH, OTPEICIICHH ¢ MpaBWiIHUKA Mo Wi. 54, aim. 6 oT 33b. [Ipu npon3HacIHETO CH KOMHCHSTA
mpujiara yctaHoBeHuTe npasmia B pazaen V-, IIpenocrassae Ha Bh3cTaHOBUTENHA omonr” Ha [1O]]
na MKBIL

3a ma ce MpoW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHel, Y€ € HAIHIE O0SBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HUCKAaHETO, Y€ CHUIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiiHuKa U € BHECEHO IO peja Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asIBIICHUS aJJMIUHUCTPATUBHUS OpraH ¢ H30pOWJI JInIaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HETo CiieqBa Ja
ObJlaT W3MBJIHEHW u3KUCKBaHusATa kakto Ha AIIK oTrHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nwmero Ha xambomoaTenkara B IpOU3BOACTBOTO H aJipeca Ha KOMTO ce HaMHpa >KHITUILETO €
non No*** B crincbka. B KOHKpeTHUS ciydail, aMHUHUCTPATUBHUAT OPTaH € pasriiefiaj] UCKAaHEeTO Ha
H.L.U.*** koaTO € IoCTpajalo JIUIE U ¢ TOCTAHOBHII OTKA3. AKTa ¢ o(h)OpMEH B TAGIMUEH BHJ KATO
CIHUCHK C TIOCOYBAaHE Ha JUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aJMUHUCTPAaTUBEH aKT Karo MoTtuBHpaH. CerimacaHo un.59, an.2, 1.4 or AIIK, wHauBHIyamHUST
aJMHHUCTPATUBEH akKT TPsOBa Ja ChAbpkKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJIMHHUCTPATUBHUS opraH (akTh aa ObAaT TOJABEACHU IIOJ
XHUIOTe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBM ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

OcBen o6mmute mpaBmwia Ha AIIK mo oTHomIeHHWE Ha TPOBEPSBAHUS ATIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IJIeloapusTa 1o ChIIECTBO MPOIECYATHUAT MPeICTaBUTEN Ha OTBETHHUKA U3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTo € moco4yeHo B 4i.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a OB/I€ OTKa3aHO IMPEIOCTaBIHETO HA
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO OOOCHOBaBaT WM3BOJa, Y€ € HAIMIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHO 3acemaHue 1Mo JENOTO ca MPEACTaBeHW CTAHOBUINE W JOKIAJ Ha CeKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
ChABPKAT U B MPENUCKaTa MOCITYXUIa 33 W3IaBaHETO My, HO JIOPHU B TO3U Clydyail Te clie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllyd4all Te€ ca HESICHH W OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJISITA Ha CyOEKTa KOWTO TO M3BBHPIIBA. MOTHBHTE HA aJMHUHHUCTPATUBHUS
aKT HE TOJJIeXXaT Ha THIKYBaHE, a KATETOPHUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
AIMUHUCTPATUBHUAT OPTaH MPaBUIHO € TMPWIOXKWI 3akoHA. [IpwmokeHwmsaTa mOKIag 1mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKHIIUINATa OOMTaBaHU OT
X0pa B HEPaBHOCTOMHO MOJIOKEHUE.

MotuBHTE KBM MPEIUIOKECHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHTEIHA TOMOII 32 YKUJIHIIA
YacTHa COOCTBEHOCT IMOJIHMCAHN OT TJ.eKCIepT Ha CEeKTOp ,,Bh3cTaHOBSBaHE W TOJANIOMAaraHe



I'’ITIB3H-MBP, xouTo ca ChII0 YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO CHIUIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3M MpaBHA HOPMAa € OTHOCHMA KbM Mo16a BX.Nel2/J-176 ot 23.05.2012 r. ma H.A.ML.***,
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTa rnpaBHa HopMa. KakTo Oe mocodyeHo mo rope B CheOHO 3aceqaHue ce
M3II0KUXa MOTHUBH, KOUTO KacasT KOHKPETHOTO HCKaHe, HO CBIIUTE HE MOrajJ Ja CaHupar
JIOMMYCHATOTO HApyIICHUE HA AaIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHBH IIPH W3[IaBAaHETO HA aKTa WM B XOZa HAa HETOBAaTa MOJITOTOBKA.

Cna3BaHeTO Ha aJIMUHHCTPATUBHO MPOU3BOJICTBEHUTE MPABMIIA Ca TapaHIMs OT €JHa CTpaHa
3a MOCTAHOBSBAaHETO HA 3aKOHOCHOOPA3eH aJIMHHHCTPATUBEH aKT, a OT Jpyra 3a 3alluTa IpaBara U
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha .59, an.2 ot
AIIK permameHTHpa 3aqbDKHTETHOTO ChIbpP)KAaHWE HA AJMUHHCTPATHBHUTE aKTOBE, KOraTo Te ca
M3MIaJicHU B MUCMeHa opma. [lpu nmuncara Ha eUH OT MOCOYCHUTE PEKBU3UTH € HAJUIIC HApyIICHUC
CBBP3aHO ChC M3MCKBAaHETO HAa 3aKOHA OTHOCHO ¢opMmara Ha W3JaJICHUS aJMUHHCTpPATUBEH akT. He
BCSAKO HapylIeHHE Ha aIMUHUCTPATHBHO IPOU3BOICTBEHUTE IIPABHUJIa € OCHOBAaHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa U chicOHATa MPAKTUKA TPAHHO Ca YCTAaHOBUJIM KOTa €JTHO
HapyllIeHue € CHIIECTBEHO Mo cMuchia Ha 4ui.146, 1.3 or AIIK u cnemoBarenHo € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT Kareropusara Ha CbHINECTBCHUTE TO BHHArM € OCHOBAaHWUE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylICHUE, PEIIaBalIUsIT ChbCTaB HAMUPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KaTO HE ca ChbOOpa3eHU OT
KOMHCHSITA OTHOCHMHU JO0KA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HATMYUETO WJIU JIUIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a JXHBeeHe. He ca mMpHeTH KpUTEPUH KOWUTO Ja
OTIpeIeIAT KOM BPEIIX Ca JICKH U HsAMA Jla TIOJIe)KaT Ha MOANoOMarade 1 3a KOU JIMIIA IIe Ce TIpUeMe, 4e
JKUBEST B HEPABHOCTOMHO IMOJIOKCHHE. B KOHKpETHUS ciiydail He € ChOOpa3eHO M KOHCTPYKTHBHOTO
CTaHOBHIIIE, B KOTO M3PUYHO € TIOCOYEHO, Y€ ,,iMa ChMHEHHUSI OTHOCHO yCTOMYMBOCTTA Ha CrpajnaTta’
ChIllaTa ce HyXJae OT yKpemBaHe. ToBa € olle eIH apryMeHT 3a HACTOSINWS ChJ Na IpueMme, 4e
nmocoyeHuar kato MmotuB wi.29, an.3 ot [10/] va MKBII kbM MC He Moxxe ja ObJie IPUIIOKEH, Thi
KaTo PEeMOHTA, KOHTO Clle[iBa Jla C€ M3BBPIIN Ha JKWIHIIETO Ha KaJOOIMoIaTeNkaTa He € TeKYyI, a
Kacae yCTOMYMBOCTTA Ha CrpajiaTa U CUTYPHOCTTA Ha OOUTATENnTe H.

[Ipu oTMsiHa Ha aAMMHHUCTPATUBHUS aKT cropen mpaBwioTo Ha 4i.173 ot AIIK, chapT uma
MIPaBOMOIIIKE J]a PEITN BBIIPOCca MO CHIECTBO WU Ja BbPHE MPENUCcKaTa Ha aIMUHIUCTPATUBHUS OpraH
3a HOBO Npom3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PEllaBaHe Ha CIIOpa IO ChIIECTBO OT ChHJIA.
OTImycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pasMep € HU3IUI0 B KOMIIETEHTHOCTTA Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeIH JINIaTa Ha KOUTO CIIe/iBa J1a C€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopagn W310’KEHOTO TpenucKaTa cienBa ga ObJe BhpHATA Ha aJMUHUCTPATHUBHHS OpraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpa3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III K:

OTMEHS 1o xanba na HILH. *** cpemy Touka *** or [Ipunoxenue Ne 2, T.5, KbM
nporokoid Nel ot 11.02.2013 1., Ha MexayBelOMCTBEHAaTa KOMHCHS 3a BbB3CTAHOBSIBAHE U
noamoMmarane koM MC.

BPBIIA npenuckata Ha MKBII ksbM MC 3a HOBO NpoH3HAacSHE CBIJIACHO MOTHBHUTE Ha
HAaCTOSIIETO PEILCHUE.

Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA aJtba npea BbpXxoBeH aMUHUCTPATUBCH
cpa Ha PB B 14 1HEBEH CpOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUS:/n/



