PE I EHME Neé6l1
rp. llepank, 10.12.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U IIbPBY HOEMBPH J[BE XWISAN M TPHHAIECETa TOANHA B ChCTaB!

CbAUs: Emunus U.

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABAHOTO OT ChIUATA aaM. Aea0 Nelll4 mo onmca 3a
2013 r. Ha AgMUHHCTpAaTHBEH ChJ — [IepHHK, 3a a ce IpOoU3HeCe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e mo >xanba Ha H.W. *** cpenry Touka *** or I[lpunoxenune Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
xKanbornoaaTeNnkaTta 3a COOCTBEHUAT W HEABKMM UMOT TI0 peia Ha 3aKoHa 3a 3alluTa IpHu OeCTBHA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3J0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJAMUHUCTPATHUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMHUHUCTpaTHBeH cb1 - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIOpaBHE € HEOOXOAMMO JKanbdaTa Jia
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriesa sxanbara 1Mo ChIIECTBO CHIBT MPOBEPSBA JIOMYCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IMPOM3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
xanoononarenkara H.M.I'.*** e yBenomena 3a nocranoBenus: otka3 Ha MKBII kbM MC, ¢ nucmo
n3x.Nel12//1-3374-1 ot 26.03.2013 r. Ha Kmera Ha OGmmua Ilepuuk. [TMCMOTO € TONYy4eHO Ha Ha
aapeca Ha xanmoononatenkara Ha 19.04.2013 r. [logaBanero Ha xandara € CTaHAIO II0 TOMATA U € C
motmeHcKo kieitmo ot 26.04.2013 1., B To3u cMUCHT € cra3eH 14 — mHEBHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOumuHa [lepHuk 1o aunaTa nonany HCKaHe
3a nmoanomaraHe He € npeasujeHo B wi.31 ot I[IO/] na MKBII. Benpeku ToBa yBe1OMABaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHajl IpaBaTa Ha rPakJaHUTE, HAPOTUB JIOBEJ € 0 3HAHMUETO Ha JIHMIaTa akKT,
KOWTO TH 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHU B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJEBUTE CPEACTBAa OT PEmyOJMKaHCKHS OIODKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO UM Pa3XOJBaHE WM IIOCTAHOBSBA OTKA3 B M3PUYHO pa3nucaHu ciaydau. C orien xapakrepa
U CHhIBbPKAHUETO Ha OOCKTUBUPAHOTO B T.*** or Ilpumoxkenme Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHMTE MHTEpecU Ha xanbomnoaateins. ETo 3a110 HaCTOSIUAT ChCTaB HAMUPA, Y€ € HaJIUIE TOeH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHAUBHYaJeH aJMUHUCTPATUBEH aKT MO CMHUCHIa Ha wi.2l, an.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CeriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydvaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npunoxenne Ne2, kM T.5 Ha [Iporokon Nel/11.02.2013 r. ma H.M.I'. e oTkazano moamoMarase, 3a
HAaHECEHM IIEeTH Ha COOCTBEHHUST W HMMOT, MpEICTaBIsABAILl amapTaMeHT Haxomsn ce B rp.llepHuk,
KB.¥** Q. ¥** px.*** am.2. HeraTMBHMAT edeKT oT oTkaza pediekThpa B MpaBHaTa cdepa Ha
XKanbomnoaaTenkaTa, HOpaad KOSTO 3a Hesl € HaJIUIIE IIPaBeH HHTEPEC OT OCIIOPBAHETO.

Cno0pazsaBaiiku U3JI05KEHOTO 110 TOPE ChbABT HAMHPA, Y€ Ca M3IIBIHEHH BCUYKH W3UCKBAaHUSA 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMerpecerue oT 22.05.2012 r., Ha Teputopusta Ha rp.IlepHuk u
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oencteus no wi.65, an. 2, 7.3 or 33b. Hamune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIla Ja KaHIWAATCTBAT 3a IIOAIIOMAaraHe TIpeq
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe 1 Bb3CTaHOBSIBAHE.

C wmomba Bx.Nel2//1-3374 ot 01.06.2012 r., momagena or H.M.I'. *** e mnowuckana
BB3CTAHOBHUTENIHA MOMOLI. VICKaHETO € MPUAPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha KIJIMILETO U
JeKJIapanys, 4ye ChIIOTO € eIMHCTBEHO 3a anbomoparenkarta. [IpuoxeHa e M JaHbYHA OLICHKA Ha
nmora. ToBa ca mokymeHtute, xouto cmopex wi.28, am.l or IO wa MKBII crnensa na ce
MpUIpYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce ToAaBa npes o0IWHCKaTa aIMIHUCTPAIHS.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmuna llepauk € Ha3HaueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 25.06.2012 r. e u3BbplLIEH OrJieJ Ha UMOTa, KaTO 3a TOBa € M3TOTBEH IPOTOKOIL.
[IpoBepkata € ochLIECTBEHA OT €IHO JIMLE, KOETO MMa CEPTU(HKAT 32 JIULEH3UPAH OLICHUTEN U OCBEH
TOBa € WH)XeHep KOHCTpykTop. Cropen KOHCTaTallMMTE Ha €KCIepTa JKWIHIIETO Ce HYyXKAae OT
BB3CTaHOBHTENEH peMOHT. He e 3acerHara Hocema KOHCTPYKIHS U OOCKTHT MOXE J1a QyHKIHOHHUpa
0 IPEAHA3HAYEHUETO CH, IIPH OCHILECTBSIBAHE Ha HEOTJIOKHUTE PEMOHTHO Bb3CTAHOBUTEIHHU PAaOOTH.
OreHka Ha HIeTUTE € B pa3Mepa Ha *** niB.

3asiBiienueTo 3a moanomaraHe ¢ usnparteHo jgo MBKIT kemM MC or Kmera na OOmiuna
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
H.W.T.*** 3a sxunuiiero i HaxoAsimo ce B rp.JlepHuk, kB *** Om. *** px *** et *** an.2. ToBa e u
AJIMUHUCTPATUBHHSAT aKT, KOWTO TOJJIEKH Ha KOHTPOJI B HACTOSIIOTO TIPOU3BOJICTRBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHATa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTepHaHHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEPH
3aKOHOCKOOpasHoctta Ha MAA, KaTo HE ce OrpaHM4aBa CcaMO C OCHOBAHHSATA, MOCOYECHH OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca TPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiIeHOBeTe Ha Komucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemenns. OTkazpT 1m0 T.*¥** Ha mnpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
samuTa npu Oeacteus /33b/ u [lpaBunnuka 3a opranusaiusara u geiiHoctra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja CE€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane ¢ cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpPeICTBa OT penmyONHMKaHCKHUS OFOJDKET 3a MPeAOTBpaTsSBaHE, OBJIAIsSBaHE W IPEOJOJSBAHE Ha
MIOCIICIUIINTE OT OEACTBUS W KOHTPOJIHpA IIEIEBOTO MM pas3xoiaBaHe, ChriaacHo wi. 56 ot 33b.
Bp3cranoBuTenHaTa momory 3a MocTpagaid OT OeACTBHE JUIa Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3Mepu, ONpPENeICHH ¢ MpaBUWiIHKUKA 10 wi. 54, an. 6 ot 33b. [Ipu npousHacsSHETO CH KOMHCHUATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € Mpuell, Ye € Hallhie O00sIBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH J1a Ce MPOHM3HECEe MO HMCKAaHEeTO, Y€ CHIIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asBIICHUS] aIMHHUCTPATUBHUS OPTaH € M30pOWII JIMIaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE HAa HEro cjielBa Jia
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POCHU TI0 TOpeE.

Hmeto Ha xanbomoaTenkara B IPOU3BOACTBOTO H aJipeca Ha KOMTO ce HAMUPa KWINIIETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aJMHUHUCTPATUBHUAT OPTaH € pasriiefia] UCKAaHEeTO Ha
H.W.T'.*** kosATo e mocTtpamao JIUIE U € TIOCTAHOBWII OTKa3. AKTa € o)opMeH B TaOIH4YeH BUJ KAaTO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAIIO 3a MOATIOMAaraHe, MMOTAa 32 KOWTO Ce MpeTeHAnpa
BB3CTAHOBHUTEHA [TOMOII] ¥ OCHOBaHHUETO MOPaIU KOETO KOMUCHATA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot [1OJl ma MKBII xem MC. ToBa obade He € HOCTaTHYHO, 3a Jla CE TMPEICHW WHANBHIYATHUSIT
aIMUHUCTPATUBEH aKT KaTo MoTuBUpaH. Cwrioacuo w59, an.2, 1.4 ot AIIK, mHAMBUAYyaTHUST
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO I pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akTh ga ObAaT TOABEICHH MO
XHUIIOTEe3aTa Ha MpaBHA HOPMa, B PE3YJITAT HAa KOETO Jla CE MPUIIOKH AMCIIO3UIMATa . OT MpoToKoJia
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/ieTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OoTKa3. Tazu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHWe Ha TpOBepsBaHUS AJAMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpUETH NpU pa3rISKIaHe Ha 3asABICHUATA Ha IOCTPAJAIUTE JMLA. BbOpekw, 4e B
IJIeI0apHsATA 110 ChIIECTBO MPOIECYATHUAT MPEICTABUTE Ha OTBETHHKA M3Jlara apryMeHTH, KOUTO ca
OTHOCHIMH KBM KOHKPETHOTO HCKaHe TOBa OOCTOATEICTBO HE MOXe Ja ObJe BB3MPUETO KATO
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a OB/E€ OTKa3aHO IMPEIOCTaBIHETO HA
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKH KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT M3BOJa, Y€ € HAJIWIE XUIoTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cbebHO 3acemanue Mo JeNOTO ca TMPEACTABEHUW CTAHOBHWINE W JIOKJIAJ HA CeKpeTapsl Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
CBhIBPKAT M B IPEINMCKaTa MOCITYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIy4ail Te cle/Ba Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllyd4all Te€ ca HESICHH W OCBEH TOBa
TBJIKYBaHETO 3aBHUCH OT BOJISTA Ha CyOEKTa KOWTO I'0 WU3BBHpPIIBA. MOTHBHUTE HA aMHHUCTPATUBHUS
aKT HE MOJJIeXKaT Ha THIKYBaHE, a KATCrOPUYHO U OC3MPOTHBOPEUMBO CJIC/BA Jla HajaraT W3BOJ, Ye
aJIMMHUACTPATUBHUAT OpraH MNPaBWJIHO € TPHIOKWI 3aKoHa. [lpunoxeHwsta nokmax mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHSATa U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KJIFOYEHU JKIIIUINATa OOUTaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MoTuBUTE KM OPEIIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a YKUJIHUILA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPUIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JIEIOTO CHIUIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT cmopen §5, 1.43 ot II3P wa 3VYT. Hdamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IpaBHa HOpMa € OoTHocmMa KbM Mojba BX.Nel2/J1-3374 ot 01.06.2012 r. ma H.W.T..
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO Ha IIUTUPaHaTa rnpaBHa HopMa. KakTo Oe MoCco4YeHo 1mo rope B ChACOHO 3aceqaHue ce
M3TI0KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO CBIIATE HE MOraja Ja CaHupaT
JIOMYCHATOTO HApyIICHUE HA aIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHUBU IIPU U3AaBAHETO HA aKTa WU B XOJa Ha HEroBaTa IMOJrOTOBKA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUila ca TapaHIMS OT €JHa CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHUCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 ot
AIIK pernmaMeHTHpa 3aIBJDKUTEITHOTO ChIbpPXKAHUE HA aIMUHUCTPATUBHUTE AKTOBE, KOTaTo TE ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3MCKBAHETO HAa 3aKOHA OTHOCHO (hopMara Ha W3JaJCHUS aJMUHHCTpPAaTUBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATHUBHO MPOU3BOACTBCHUTE MPABUJIA € OCHOBAHUE 32 OTMSIHA Ha aKTa,
a camo TOBa KOETO € ChIECTBeHO. TeopusTa U chAeOHATa MPAKTHUKA TPAHHO Ca YCTAHOBHIIM KOTa €THO
HapylIeHne € ChINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € TOBIIUSIIO WIIK € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CHINECTBEHUTE TO BHHArM € OCHOBAaHME aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITA OTHOCHMHU JO0KA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HATMYUETO WU JIUIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUS aKkT crope] npasuioTo Ha wi.173 ot AIIK, cpasT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTmycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHSIT pasMep € HU3II0 B KOMIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeI! JINIIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Topagau HM3JI0KEHOTO TpEnUcKaTa cieiBa jga ObjJe BbpPHATA Ha aMUHUCTPATHBHHS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpas3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHH 1o xan6a va H.U.I'.,*** Touka *** ot [Ipunoxenue Ne 2, 1.5, kbM npoTokon Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.

Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA aJtba npea BepXoBeH aIMUHUCTPATUBEH
cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAHETO My HA CTPAHUTE.

CbAUsA:/n/



