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B UMETO HA HAPOOA

AnMuHUCTpaTUBEH ChJA — lIepHUK, B MyOIWYHO ChACOHO 3aceaHue MPOBEICHO Ha

JIBaJIeCeT U BTOPU HOEMBpPHU Mpe3 JBE XWJISAU U TPUHAJECeTa TOJMHA B ChCTaB:

CbAUA: Cnapa ['eopruena
npu cekpetaps .M. *** kato pasriena gokianBanoto ot cbauara AJ] Ne 1271 mo omuca 3a
2013 r. Ha AamuHMCcTpaTUBEH cbl — [IepHUK, 3a 1a ce mpousHece, B3€ NPEABUL CIEIHOTO:

IIpousBoacTBoTO € 10 pena Ha wi. 145 u cnenpamure ot AIIK.

OO6pasyBano e mo xanda wa LI.J[.JI *** cpemy pemenuero mo mporokon Ne 1 or
11.02.2013r., B yacrra my no 1. 5, npunoxenue Ne 2, 1. 4320 na MKBII npu MC. C
o0kKaJBaHMA aKT € OTKAa3aHO IOANIOMaraHe Ha jkajabomojarenkara 3a COOCTBEHUST W
HEIBM)KMM HMMOT MO pefda Ha 3akoHa 3a 3amura npu OenctBus u llpaBunHuka 3a
opraHu3anusaTa W JeHHOCTTa Ha MeXIyBelIOMCTBEHATa KOMHCHUS 32 BB3CTAHOBSIBAHE W
noanomarane kpM Munuctepckus cbBer /MKBII kbM MC/. TBbpau ce, 4We akrta €
HE3aKOHOCHOOpa3eH, ThU KaTO H3JIO0KEHUTE KbM HEr0 MOTHBH Ca HEOTHOCHMH KbM
3asiBJICHHUETO 3a MOATOMAaraHe u ce ucka oTMmsHaTa Mmy. XKambara ce moaabpka U ce HCKa
YBa)KaBaHETO U.

OTBeTHUKBT MO 3kajbata — MexIyBeIOMCTBEHaTa KOMHUCHS 3a BBH3CTAHOBSIBAHE U
noarnomarane kbM Munncrepckusi cbBer /MKBIT kbMm MC/ He u3mnpaima mnpeacraBuren. B
MMCMEHO CTAHOBUIE C€ TMpPaBH BB3PAKEHHE 32 HEIAOMYCTUMOCT Ha OCIOPBAHETO.
ANTEepHAaTUBHO C€ NOJIbpKa CTAHOBUILIE 32 HEOCHOBATEIHOCT Ha ChIIOTO.

AnmMuHUCTpaTuBeH cbA - [lepHHK, cien mpelreHKa Ha CchOpaHUTe IO JENI0TO
JTIOKa3aTeJICTBa, CTAHOBHUIIATA HA CTPAHUTE U MPOBEPKA HA OCTIOPBAHUS aIMUHUCTPATUBEH aKT
Ha BCHYKM OCHOBaHMS Mo peda Ha uwi. 168, am. 1 or AIIK, Hamupa 3a ycTaHOBEHO OT
(hakTHYECKa U IpaBHA CTpaHa CIEAHOTO:

[To nomycTUMOCTTa Ha OCIIOPBAHETO

3a na ObAe HAIJIEKHO YIPaKHEHO MPABOTO HAa CHIEOHO OCIOpBaHE € HEOOXOAMMO
xanbaTa n1a ObJe MoAaieHa B 3aKOHOBHS CPOK OT JIMIIE, KOETO MMa MPSK U HETOCPEICTBEH
MHTEPEC OT OCIIOPBAHETO M Jla € HACOYEHA CPEelly aKT KOMTO MOJAJIEKU Ha ChAeOEH KOHTPOJ
OTHOCHO HEeroBara 3akoHOCHhOOpasHocT. Ilpenu ma pasriena sxkambara Mo CHIIECTBO ChIBT
MIpOBEpsiBa AOMYCTUMOCTTA U, KaTO 3aIbJKEHUETO MY € CITYXKeOHO.

Kanbononarenkara e moxana xandara cu B 14 JHEBEH CPOK OT yBEIOMSIBAHETO U C
mucmo m3x. Ne 12/]1-1776-1 ot 19.03.2013r.. B TO3M cMHCBHI € Crma3eH 3aKOHOBHUSI CPOK
OTHOCHUM KBbM JIOIYCTUMOCTTA Ha MPOU3BOJCTBOTO.

Hapen ¢ ropaoto e HeoOxoauMo kandaTa Ja € mojiajieHa cpenry ToJeH 3a 00KalBaHe
aJIMMHHUCTPATHBEH akT. TakuBa ca akTOBeTe M3AaJleHU B cepara Ha M3MbIHUTEIHATA BIACT,
T.€. BIACTHUYECKUTE BOJICU3SIBICHHS, C KOUTO CE€ OCBHINECTBSIBA JBHPKaBHOTO yIpaBiieHue. B
TOBa MPOU3BOJICTBO, CHITIACHO M3MCKBAHUATA Ha 3akoHa 3a 3amuTa npu OenctBus/33b/ u Ha
MpaBUJTHUKA 3a OpraHu3amusaTa W, MexXIyBeJOMCTBEHATa KOMHCHUS B3€Ma pEIICHHE 3a
OTIIyCKaHE Ha IEJEeBUTE CPEACTBA OT pPEMyONHMKAHCKUs OIO/KET 3a TMpeJoTBpaTsIBaHE,
OBJIAJIIBAHE W TPEOJOJSBAHE HA TOCICTUIIUTE OT OEJACTBUSA W KOHTPOJUpPA IEIEBOTO UM
pa3xoJBaHE WJIM MOCTAHOBABA OTKAa3 B M3PUUYHO pa3nucaHu ciaydau. C oriej xapakrepa u
ChJIbPKaHUETO Ha 00eKTUBUPAHOTO B T. 4320 ot [Ipunoxenue Ne 2, T. 5, kbM npotokos Ne 1
or 11.02.2013r., BoneussiBjieHue € OE3CHOPHO, Y€ Ce 3acsraT Mo HeOJaronpusTeH HauuH
IpaBaTa ¥ 3aKOHHUTE MHTEpECH Ha >kanbomnoaarenkaTta. C orjea Ha TOBa ChCTaBa IpHEMa, ye
€ HAJIMIIE TOJICH MPeAIMET Ha ChJeOeH KOHTPOI-aIMUHUCTPATUBEH aKT MO0 CMHUCHIA Ha wi. 21,



ann. 1 ot AIIK, KOiTO NpsSKO U HEMOCPEACTBEHO 3acsra MpaBa U WHTEPECH Ha >KaI0oIoaaTesns
o cMuchiia Ha wi. 147, an. 1 ot AIIK.

[IpaBo ga ocrnopBar aIMUHUCTPATUBHUTE aKTOBE UMAT IPAXKIAaHUTE U OPTaHU3ALUUTE,
YUUTO TMpaBa M 3aKOHHM HMHTEPECH Ca 3acerHaTd OT Hero. B KOHKpeTHus ciydaid Ha
oOxanBane noanexu orkaz Ha MKBII keMm MC ¢dopmupan no 1. 4320, Ha npuoxxenue Ne 2,
kbM T. 5 Ha IIpotokonm Ne 1/11.02.2013 r., ¢ kKoHTO Ha >XajmOomojaTeNKaTa € OTKa3aHa
BB3CTAHOBUTEIIHA IOMOII, 32 HAHECEHW WICTH Ha COOCTBEHHUSAT W WMOT, IMPEACTaBISBAII]
KUNUIIHA crpaga Haxonasma ce B rp.dlepuuk, c¢. Cryaena, yn. “lluiinuma” No 42,
Heratuamst edekTt oT orkaza pedrexktupa B mpaBHaTa i cdepa, mopaaud KOETo 3a Hes €
HaJMLE IPaBEH UHTEPEC OT OCIIOPBAHETO.

W3nbiiHeHH ca BCUUKHU M3UCKBAHUS 3a JOIMYCTUMOCT Ha OCIIOPBAHETO M HE Ca HAJIUILIC
OCHOBaHMS 32 MPEKPATABAHE HA IPOU3BOJICTBOTO.

II.ITo chiecTBo:

BbB Bpb3ka cbC CWIHOTO 3emeTpeceHue ot 22.05.2012 r., Ha Tepuropuara Ha
rp.Ilepauk u Ilepuunika odnact, Kmerst Ha O01unHa IlepHuk e npusen B 1elicTBUE IUIaHA 3a
3amuTa npu O6eacTBus 1o wi. 65, ain. 2, 1. 3 ot 33b. Hanure ca Ounu npeanocTaBKUTe 1mo 4.
26, an. 2 or IIOJl ma MKBII, 3acernarure OT OEACTBHETO JHIA Jla KaHIWJATCTBAT 3a
noanomarane 4pe3 Kwmera na obmuua Ilepuuk mo MexayBenoMcTBeHaTa KOMHCHS 3a
MOATIOMarane u Bb3CTaHOBSIBAHE.

C mon6a Bx. Ne 12/]1-1776 ot 28.05.2012r. »xanbomomaTenkara € mouckana or Kmera
Ha oOmuHa [lepHuK 1a Ha3HAYM KOMUCHS, KOSTO J]a HAaIlpaBu OTJIe]] Ha MICTUTE Ha KUJIMILETO
i. MckaneTo e mpuapy>keHO OT JOKYMEHT 32 COOCTBEHOCT Ha JKUJIHMINETO M JEKJIapalus, 4e
CBIIIOTO € €IWHCTBEHO 3a Hes. [IpuiokeHa e W JaHbuHAa OIEHKAa Ha WMOTa. ToBa ca
NOKymMeHTuTe nocoyeHu B wi. 28, an. 1 ot IIOJl na MKBII u cbmure ca nogaaeHu mnpen
OOIIMHCKATa aJMUHUCTPALIHSL.

Coc 3amoBen Ne 836/27.05.2012r. ma Kmera na OOmmua IlepHuk e Ha3HaudeHa
KOMHCHSI, KOSITO J1a OpraHu3upa OLCHSIBAHETO HA BPEIUTE MPUUYMHEHU OT 3€METPECECHUETO
KaTO OMNPENENIN EKCIEPTU CIIOpe] U3UCKBaHuATa Ha ui. 27, an. 2 u an. 3 or [10/] na MKBIIL.
W3BbpiieH € u ories Ha UMOTA, KaTO € M3rOTBEH MPOTOKOJ 3a JCHCTBUSATA HAa €KCIEPTHUTE.
Cnopen KOHCTaTallMUTE Ha KOMHCHUATA 3EMETPECEHHETO € MPUUMHUIIO TOBPEIH, Ha
KUJIUIIHATA CTPajia, KaTo OI[EHKATa Ha MIETUTE € B pa3mep Ha 592 nesa.

Kmeta nHa O6umna Ilepauk e uznparun Heooxoaumure gokymeHTd 10 MKBII npu
MC 3a mnpousHacsiHe, BEIHO C MPOTOKOJIA HAa KOMHUCHUSATA 3a HAYMHA Ha TOJIMOMAaraHe.
[IpennoxxeHueTo Ha OOIIMHCKATa KOMHUCHS € 3a OTIYCKaHe Ha BH3CTAHOBHUTEIHA MOMOII B
pa3mepa ompeseneH oT ekcrnepture. VMckanero e pasriienano Ha 3acenanue Ha MCBII kbM
MC, mposeneno na 11.02.2013r.. ®opmupan e otkas no T. 4320, kacaer andomnoaTenkara.
ToBa € ¥ aIMUHHUCTPATUBHUSIT aKT, KOWTO TIOMJIEKH HA KOHTPOI B HACTOALIOTO
MIPOU3BOJICTBO.

CeoriacHo paznopendata Ha 4. 146 ot AIIK, nmpoBepkara Ha 3aKOHOCHOOpPAa3HOCTTA
Ha OCIOpPEeHHs] HMHAWBHIYyalleH aJAMHHHCTpAaTHBEH akT oOXBalla  yCTaHOBSIBAaHE
KOMITIETEHTHOCTTa Ha W3JalHs TO OpraH, Cha3eHa JId € M3MCKBaHaTa OT 3akoHa (opma,
CHa3eHu I Ca MaTepHAHUTE W MPOIECYATIHUTE pa3nopendu NMpU H3JAaBAHETO MY, KaKTO U
Janu € choOpas3eH C 1enTta Ha 3akoHa. ChIBT € JUThKEH Bb3 OCHOBA HA MPEJICTABEHHUTE OT
CTpaHUTE JOKA3aTeJICTBA Ja IPOBEPH 3aKOHOCHOOPA3HOCTTA HA aKTa, KaTo HE C€ OrpaHHUYaBa
caMo C OCHOBAHHUSATA, TOCOYECHH OT OCTIOPBAIITHSI.

KbM MOMeHTa Ha poU3HACSHE ChbCTABBT Ha KOMUCHATA € ONPENENICH ChC 3aMoBe] 10
. 2, ait. 5 ot [1O/] na MKBII mpu MC ot Munuctsp npeacenarens Ha Pb. Ha nposenenoTo
3aceqanue Ha 11.02.2013r. ca npuchcTBaJM IMOBEYE OT IIOJOBHHATA OT UJIEHOBETE Ha
komucusaTa. OT Taka ycTaHOBEHUTE (DaKTH C€ Hajara W3BOJ, Y€ MPHU MOCTAHOBSBAHETO Ha
0TKa3a aIMUHUCTPATUBHUSAT OpraH € uMaja HeoOXoauMusi KBOpyM 1o 4. 6, an. 1 ot I1O/] Ha



MKBII u e Oun KOMOETEHTEH Ja MOCTaHOBsBa pemeHus. OTkazpT mo T. 4320, Ha
npusioxkenrne Ne 2, kbM T. 5 Ha TIpoToKoa Ne 1 € mocTaHOBEH OT aJIMHUHUCTPATUBHUS OpraH
JIEHCTBAIl B ChCTaBa MOCOUYEH OT 3aKOHA U B PAMKHUTE HA MPEJOCTABEHUTE MY ITPABOMOIIIHS.

[IpaBunata, mpu KOUTO CE€ OTIyCKa IMOMOIIl HA 3aCETHATUTE JIMIAa Ca YCTAHOBEHH ChC
3akoHa 3a 3ammra npu OenctBus /33b/ u IlpaBunHuKa 3a opraHu3anusaTa U JEHHOCTTA Ha
MKBII kspm MC. IloanmomaraneTo BKIKOYBAa MPEIOCTABIHETO Ha HEOTJIOXKHA U
BB3CTAHOBUTEIHA MTOMOIIl Ha MOCcTpafanuTe auna. llenta Ha 3akoHa e mocrpajanure Jidia aa
ObJaT MOJAMOMOTHATH Ype3 MPEAOCTaBsSHE HA HEOTJIOKHA U BH3CTAaHOBHUTEIHA TIOMOIIL U J1a C€
M3BBPIIAT HEOTJIONKHU BBH3CTAHOBUTENHU paboTH cien OeacTBue. 3a ONTHUMHU3UpAHE
JIEMHOCTTA MO BB3CTAHOBsIBaHE W moanomarade € cb3aageHa MKBII nmpu MC, kosato B3ema
pelieHre 3a OTIMYCKaHEe Ha I[EJIEBUTE CpPEJICTBA OT pPEMmyOJIMKAaHCKUs OIJDKET 3a
MpeIoTBpaTsABaHe, OBJIA/IIBaHE U MPEOAOSIBAaHE HA MOCIEAUINTE OT OEACTBUS U KOHTPOJIUPA
LIEJIEBOTO UM pa3xojBaHe, cbriacHo wi. 56 ot 33b. Bwb3cranoBurtenHnara momolr 3a
nmocTpafianu oT Oe[CTBUE JHIla C€ MNPEeAOCTaBs MpPU YCIOBUA, 1O pPeJ U B pa3Mepw,
onpezeseHd ¢ npaBwiHUKa 1o wi. 54, an. 6 ot 33b. Ilpu mpousHacsiHETO CU KOMUCHSATA
Mpujiara yCTaHoBeHUTe mpasuiia B pazaen IV-, IlpenoctaBsHe Ha Bb3CTaHOBUTEIHA MOMOII”
Ha [10/] na MKBII.

3a ;ma ce mpou3Hece Mo MCKaHEeTO, C KOETO € Ce3UpaH OpPraHbT € MpHell, ue € HaluIe
00sIBeHO OEJICTBEHO IMOJIOKCHHE, Ye CHIIUAT ¢ KOMIICTCHTEH Ja C€ MPOU3HECe M0 MCKAHETO,
4e ChUIOTO € MPUIPYKEHO OT HEOOXOAUMHUTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBunHuka u e
BHECEHO 10 pea Ha wi. 28, an. 2 or Kmera Ha o0muHara.

C ornmex ob0ema Ha TOCTHIWJINTE 3asBICHUS aIMUHUCTPATUBHUS OpraH € U30pou
JM1aTa, Ha KOUTO € OTKAa3aHO MOJIIOMarale B CUCHhK, KOWTO € HepasaenHa yacT oT [IpoTokon
Ne 1/11.02.2013 r., npunoxkenue Ne 2, kbM T. 5. Ilo oTHOIIEHHE HA BCAKO OT M3OpOCHUTE
JUIa € MOCTAaHOBEH OTKa3, KOHTO HAa CaMOCTOSITETHO OCHOBaHWE IMOJICKH Ha ChAcOCH
KOHTPOJI U 110 OTHOILIEHUE Ha HETo cie/iBa Ja ObAaT 3MbIHEHH U3UCKBaHuATa KakTo Ha ATTK
OTHOCHO (opMaTa U ChABPKAHUETO HA aJMUHUCTPATUBHUTE aKTOBE, TaKa M HA CHCIIHATHUTE
HOPMAaTUBHU aKTOBE U30POEHH 10 Tope.

[lo oTHomIeHWE HA aJIMHHUCTPATUBHO IPOM3BOJICTBEHUTE IMpaBUiia ClieJBa Ja CE
npreMe, 4e CMe M3MPaBEeHU Mpel CrernuUIHO MPOU3BOJCTBO Pa3BUBAIO C€ MO peid, MpHU
KOWTO (PU3UUYECKOTO JIUIIE, MPETHPIUIO BPEIU HsAMA MpaBHATa Bb3MOXKHOCT JIa CE3HUpa MPSIKO
MKBII npu MC u 5a npaBu UCKaHMS 3a MPEAOCTaBSHE HA BH3CTAHOBUTENIHA MOMOIII, a IO
OTHOIIIEHNE Ha HETO Ce MOCTAaHOBSBA €IUH CYOOp/IMHAIIMOHEH KpPaeH aKkT, 0€3 IMUCIO3UTHBHO
Hayanmo u 0e3 ChIIMHCKO IpaBooTHomIeHue. OOIIMHATa HE € pa3lopequTeNl Ha IbpKaBHU
CpelICcTBa, a Wrpae poJisTa Ha TMOCPEAHUK U BpPB3KAa MEXKAY MOCTPAJAINTE TPaXIaHU U
CHOTBETHUTE MHCTUTYIHH OT LleHTpanHaTa BiacT, KOUTO paslpeaesaT OIKETHU CPeCTBa B
MOMOIIl Ha MOCTPATAINTE TO MPEABAPUTEIIHO OJJ0OPEHU KPUTEPUU U MPOLETYPU, CHIIACHO
neiicTBamiata HopMaTHUBHA ypenbda B PemyOnuka bonrapus. TakuBa kpuTepuu ca o100peHH
ot MKBII npu MC.

Nwmeto Ha xambomojarenkaTa B MPOM3BOACTBOTO M aJpeca, Ha KOWTO ce HaMupa
xuueTo U e mog Ne 4320 B cniucbka. B KOHKpeTHUS ciydaid, aIMUHUCTPAaTUBHUAT OpraH €
pasriienan uckaHeto Ha KMera Ha oOIMHATa M0 OTHOIIEHHE Ha KaI0omogaTenkara, Koiaro €
MOCTPAJIaJIo JIUIE U € TIOCTAHOBUJI OTKa3. AkTa € ohopMeH B TaOIWYEH BUJ KATO CIHUCHK C
MMOCOYBAHE Ha JIMIIETO 3a MOJAINOMAaraHe, MMOTa 3a KOWTO Ce€ MPETEeHIUpa BH3CTAHOBUTEITHA
MTOMOIIl ¥ OCHOBAHHMETO, IMOPaJHN KOETO KOMUCHATA € OoTKa3ana. Karo nmpuunHa nmopaam KosTo
HE € OTIyCHAaTa Bb3CTAaHOBHUTENIHA NToMOI] € mocodeH wi. 29, an. 3 ot [10/] na MKBII kbm
MC. TTocouBaHeTO Ha 3aKOHOBHUS TEKCT, KOMTO MO3BOJIsIBA J1a ObJIe OTKAa3aHO MPEOCTABIHETO
Ha BBH3CTAHOBHUTEIHA TOMOI] HE € paBHO3HAYHO Ha W3JIaraHe Ha MOTHUBH OT
aIMUHHUCTPATUBHUS OpraH. MOTHUBUTE B aKTa clie[Ba Jla coyaT KakBH ca M (PaKTUUECKHUTE
KOHCTAaTallUd Ha OpraHa, KOWTO Halarar NPWIOKEHHETO Ha IUTHpaHaTa MpaBHA HOpMAa.



DaKTUUECKH KOHCTATAIllUU OPraHbT HE € U3BEJ, a U JIUTICBAT JAHHU CHIIMS /14 CE € 3al03HaJ B
LSJIOCT C aJIMMHHUCTpaTUBHATa npenucka. Cieq Kato moJi3Ba 3a OPUEHTHUD LieHaTa, KOSTO ca
Jla eKCIEePTUTE 3a OTCTPAHSABAHE HA MOBPEIUTE CIIE€[BA Ja MPOYETe U KOHCTPYKTUBHOTO
CTAHOBHUUIE M Bb3 OCHOBA Ha HETO Ja JaJie 3aKIOYEHUE 32 KaKbB BHJ PEMOHT CTaBa JyMa.
Cpemy obOmiata QopmymupoBka “HechbOTBETCTBHE C U3HCKBAHHMATAa Ha IpPaBHIHHUKA™
xKanoorojarenss HE MOXe aJeKBAaTHO Jla Ce 3aIIUTH U Ja W3JIOKU apryMEHTH U aHraxupa
OTHOCUMH JI0Ka3aTesicTBa, KOUTO Aa s obopAr. Tasm obma ¢opMynupoBka MOCTaBsS U B
HEBBH3MOXHOCT ChCTaBa J1a OCBILECTBH LSJIOCTEH KOHTPOJ 3a 3aKOHOCHOOPA3HOCT BBPXY
aTaKyBaHUS aKxT.

OT CBBKYIHHUA aHAJIM3 Ha JI0KA3aTEICTBATa 10 AEJI0TO HACTOSALIUS ChCTaB IIPUEMA, Ye
B Cilydasi aJIMUHHUCTPATUBHHUS OpraH € moaxoui ¢opmanHo, u3buparenHo u 0e3 ma ce
CbOOpa3uM C aJIMUHUCTPATUBHO IIPOU3BOJCTBEHUTE IpaBUja, KOUTO ca TrapaHlMs 3a
MIOCTAaHOBSIBAHETO HAa 3aKOHOCHOOpa3eH aJMUHHUCTpaTHBeH akT. He ce e cpobpasun u ¢
obure npuHnunu 3anerHanu B AlIK-paBeHCTBO, NpO3pavyHOCT, MOCIEIOBATETHOCT U
MPEBUIUMOCT, HUTO MOXKE JIa CE€ TIPUEMe, 4e ce € ChoOpa3ui ChC COOCTBEHUTE CH MpaBUiIa U
KPUTEpUU, KOUTO C€ MpUEMAT KaTo 3aKOHOCHOOpa3sHH. OcoOEHO ChHIIECTBEH MOMEHT e,
MOAXOIBT MpU OCACTBEHU CUTYALIUU JIa € €ANH U ChII M0 OTHOIIEHUE Ha BCUYKH MOCTPaaau
IULa. besciopHo mpupoaHOTO OeACTBHE 3aBapd BCHYKH JIbPKaBHU WHCTUTYIUH
HEMOATOTBEHU M KpailHO W3HEHaJaHW. B 1AJ0TO NpOM3BOACTBO O MPEAOCTaBSIHE Ha
CPEJICTBA 332 Bb3CTAHOBSIBAHE OLICHUTEIMTE Ca HaN-CIab0TO 3BEHO, 3alll0TO BCEKU €UH OT
TAX € paboTHII MO pa3iMyHa METOAWKA Ha OICHSBAaHE W NPU €IHHW M CHIIM BPEAU JOPH IO
€IHa ¥ ChIlla CTrpajJia OLCHKUTE ca pa3iuyHu. B KOHKpeTHUs Ka3yc, U3rOTBEHUs IPOTOKOJI Ha
KOHCTPYKTypa HE € €IHO3HAUYEeH U OT HEr0 HE MOXKE Jla C€ HalpaBU U3BOJ, Y€ C€ Kacae 3a
TEKYIl PEMOHT, HUTO MOX€ Ha JIOBEpHE J]a CE€ IPUEME, Y€ CTaBa BBIIPOC 3a JIEKU IMOBPEIH.
Excneprure ca nmoco4ymiu, ye 3a HOCELIUTE €JIEMEHTU Ha crpajara TpsiOBa Ja ce ThpCU
MIOMOILIl HA KOMIIETEHTHH auua. Ilpu numnca Ha MOTHBH, OT KOMTO Ja € BUJIHA BOJATA HA
aJMUHUCTPATUBHUS OPraH, 3alll0 IpUeMa, Y€ B cllydyas cTaBa BBIPOC 332 TEKYL] PEMOHT
ciedBa Ja ce MmpueMme, ye akTa € HemoTuBupaH. Pasmopenbata Ha ui. 59, am. 2 ot AIIK
perjiiaMeHTHpa 3abKUTEIIHOTO ChAbpPKAaHUE HAa aJMUHUCTPATUBHUTE aKTOBE, KOraTo Te€ ca
u3nafgeHn B mucMmeHa (opma. Bb3mMoxkHOCTTa, KOSATO € pasmucaHa B uia. 7, ail. 1 or
npaswiHnka Ha MKBII npu MC B cinyuyail Ha OTKa3 € pELICHMETO 3aJBbJDKUTEIIHO Ja Ce
MOTHUBHpA, KOETO B cllyyas HE € Hu3NbJIHeHo. Hanuie e HapylleHue CBBP3aHO ChC
M3HMCKBAHETO HAa 3aKOHAa OTHOCHO (popmara Ha M3JAJACHUSI aIMUHUCTPATUBEH aKT, KOETO €
JIOCTaTh4YHO OCHOBAHHE 3a OTMSIHA HA aKTa.

Cna3BaHeTO Ha aIMUHUCTPATUBHO MPOM3BOACTBEHUTE IPaBUJIa ca rapaHlus OT €JHa
CTpaHa 3a TIOCTAHOBSIBAHETO Ha 3aKOHOCHOOpPA3eH aJMHHHCTPATHBEH aKkT, a OT Jpyra 3a
3alMTa MpaBaTa M HMHTEPECUTE HA YYAaCTHUIMTE B aJMUHUCTPATUBHOTO MPOM3BOACTBO.
Pasnopenbata Ha un. 59, an. 2 or AIIK, permameHnTupa 3aAbIKUTEIHOTO ChABPKAHHUE HA
aJIMMHHUCTPATUBHHUTE aKTOBE, KOTaToO T€ ca M3JajeHu B nucMmeHa ¢opma. [lpu numncara Ha
€IMH OT IIOCOYEHUTE PEKBU3HUTHU € HAJMIE HAPYIIEHUE CBbP3aHO ChC M3UCKBAHETO HA 3aKOHA
OTHOCHO (opmaTra Ha WH3AaJeHUs aJMMHHUCTpaTUBEH akT. He BcsSko HapylieHue Ha
aMUHUCTPATUBHO ITPOU3BOACTBEHUTE MPaBUJIa € OCHOBAHUE 32 OTMSIHA HA aKTa, a CaMO TOBa
KOETO € CBIIECTBEHO. TeopusaTa U chaeOHATa MpaKTUKa TPaHO ca YCTAaHOBHWJIM KOTa €IHO
HapylleHUE € ChIIECTBEHO MO cMUChIa Ha uil. 146, T. 3 ot AIIK u cnenoBaTenHo € ocCHOBaHUE
3a OTMsiHa Ha akTa. HeoOGXoaumo € TO Ja € MOBIUSJIO WIM € MOIJIO Ja MOBIMsSEe Ha
CBhABPXKAHUETO HA aKTa WM € JOBENIO J0 HapyllaBaHE MPAaBOTO Ha 3allMTa HAa HETOBUS
ajpecar.

[Ipu mpeneHkara cM OTHOCHO XapakTepa Ha JIOMYCHATOTO OT aAMUHUCTPATHUBHUSA
OpraH HapylleHHe, pelIaBallusIT ChCTaB HAMMpPA, Y€ ChILIOTO € ChIIECTBEHO, Thi KaTo HE ca
ChOOpa3eHn OT KOMHUCHSITA OTHOCHMH JIOKa3aTeJCTBa CBBP3aHU C XapakTepa W pa3mepa Ha



[IETUTE, HAJMYUETO WIM JIUICcAaTa HA MHUHHMAJIHO HEOOXOAMMHUTE OWTOBHM YCIIOBHUS 32
JKUBEEHE, KAKTO M HE Cca MPUETH MPO3pPAaYHH KPUTEPUHU 10 OTHOLIEHUE HAa JIMIA, )KUBECIH B
HEPaBHOCTOMHO I0JIOKEHHE. B Ta3zu Bpb3Ka M0 JEJIOTO c€ MPEACTaBs €KCIEPTHO PELICHUE Ha
TEJIK, mo cwmara Ha KOETO >KaJi0omojaTejKkara € WHBAIMAM3UpaHa C TPOLEHT TpaiHa
HEpabOTOCIIOCOOHOCT M YIOCTOBEPEHHUE 3a HACIEAHHUIM, OT KOETO € BUJIHO, Y€ ChIIara e
BJIOBHUIIA.

ITpu oTMsIHA HA aAMMHUCTPATUBHMUS aKT criopen mpaBuwiioTo Ha wi.173 ot AIIK, cbabT
MMa I@paBOMOIIME Ja peud BbIOPOCa IO CBHUIECTBO WM Ja BbpPHE IpenucKara Ha
aJIMMHHUCTpPaTUBHMSL OpraH 3a HOBO IIpou3HacsiHe. EcTecTBOTO Ha akTa HE I03BOJIABA
peniaBaHe Ha CHopa MO ChIIECTBO OT cbhAa. OTIYCKaHETO HAa BB3CTAHOBHUTENHA MOMOL] U
HEWHHUAT pasMep € M3IUI0 B KOMIIETEHTHOCTTa Ha agMuHUCTpatuBHUA oprad - MKBII kM
MC, Ha KOroTo ¢ HOpMaTHBEH AKT € IPEJIOCTABEHA KOMIIETEHTHOCT J1a ONPEEIH JuLaTa, Ha
KOUTO cjle[iBa Jla c€ OTIIyCHE IOMOII U B KakbB pa3Mep € 1. [lopamu u3noxxeHoTo
npenuckara cjenpa fa ObJie BbpHATa Ha aJMUHUCTPATUBHUS OPTraH 3a HOBO MPOU3HACSHE IIPU
cboOpa3siBaHE C MOTHUBUTE Ha HACTOSAIIOTO pEIIeHWE U B3eMaHe II0J] BHUMAaHHE
aHTKUPAHUTE JOKA3aTeJICTBA, CBbP3aHHU C HEPABHOCTOMHOTO 1 MOJIOKEHUE.

Bomum ot ropHoto m Ha ocHoBanwe wi. 172, an. 2 ot AIIK, ceaus npu
AnMuHHCTpaTuBEH cbl — [lepHuk

P E III U:

OTMEHA no xan6a wa I[.J1.J] *** pemenuero mo npotokos Ne 1 ot 11.02.2013r., B
gacTTa My 110 T. 5, npunoxkerne Ne 2, 1. 4320 na MKBII npu MC.

BPBIIIA mnpenuckaTa 3a HOBO NIpOM3HAcsHE MO HMckaHeTo Ha Kmera Ha oOmuHa
[lepuuk mo ornomenue Ha L[.JI. ***, cbrmacHo MOTUBUTE Ha HACTOAIIETO PEUICHUE.

Pemennero moanexu Ha oOkanBaHe, C KacallMOHHA jKanba upe3 AIMUHUCTPATUBEH
cbn [lepauk 1o BepxoBen agmunucTpatiBeH cba Ha Pb B 14 nHEBeH cpok OT chOOIIaBaHETO
My Ha CTPaHHTE.

CBIUSL: /i/



