PEINEHMWE Neé612
rp. llepank, 10.12.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U IIbPBY HOEMBPH J[BE XWISAN M TPHHAIECETa TOANHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JAOKIaABaHOTO OT ChIuATa aaM. Aeao Ne207 mo ommca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

OO6pa3syBano ¢ 1o xkanba Ha JI.b.M.,*** cpemy Touka *** ot [Ipunoxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
kaboromaTenKara 3a COOCTBEHUAT i HEIBIDKAM UMOT 110 pefa Ha 3aKOHa 3a 3aluTa IpH OSJCTBUSI U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCH00pa3eH, Thil KaTO M3JI0XKEHUTE KbM HETO0 MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPeJCTaBUTEIH, MPaBH Bb3paKEHHE 32 HEJOMMyCTUMOCT Ha OCTIIOPBAaHETO. AJITEpHATUBHO MOATBPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpom3HacsHETO CH aJIMUHUCTPATUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE 1O AENOTO JI0KAa3aTeNcTBa,
CTAaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

L1IIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIPAKHEHO MPABOTO HA CHAEOHO OCTIOpaBHE € HEOOXOAMMO JKaidaTa Ja
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIIEOCH KOHTPOJI OTHOCHO HEToBaTa
3aKoHOCHOOpa3HocT. [Ipenn ma pasriena »xambaTa 1o CHIIECTBO ChIBT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 3aJIbJDKEHHETO MY € CITy’)KeOHO M HE 3aBHCH OT HAIPABEHUTE Bh3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKarta aJMUHUCTPATUBHHUAT OpPraH €
HalpaBWJl BB3PAKEHHUE OTHOCHO JOMYCTHMOCTTa HA OCIOPBAaHETO, KaTO TBHPAW Y€ CHIIOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka mpexpaTsiBaHe Ha TPOU3BOICTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
xanooromarenkara J[.b.M.*** e yBenomena 3a mocranoBeHust orkaz Ha MKBII xsm MC, ¢ mucmo
n3x.Nel12//1-2975-1 ot 12.03.2013 r. Ha Kmera Ha OG6mmua Ilepuuk. [TMCMOTO € TONYy4eHO Ha Ha
aapeca Ha xanoonoatenkara Ha 28.03.2013 r. [logaBanero Ha xandara € CTaHAJIO II0 IOUIATa U € C
nomieHcko kiermo ot 01.04.2013 r., B To3u cMHCHA € cnazeH 14 — JTHEBHUSA 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pazmpamanero Ha crobmenus oT Kmera Ha o6muna [lepHuK n0 AuaTa moaanyd UCK aHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
cienBa Jja ce MpUeMe 3a HaJJIEKHO, Th KaTO Makap Jla HIMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa He € 3aceTHall IpaBaTa Ha rPaKJaHUTE, HAIIPOTUB JIOBEN € JI0 3HAHWETO Ha JIHUIAaTa akT,
KOWTO TH 3acsira HeTaTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeJ ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOUueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTEe M3JIJIeHN B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOHUTO CE€ OCBILECTBSIBA AbPKABHOTO ynpasiieHHe. B ToBa MpoM3BOJACTBO, ChITIACHO M3UCKBAHUATA HA
3akoHa 3a 3amura npu OexcTrst/336/ M Ha TpaBUITHKKA 32 OpraHu3anuara i, MexayBeOMCTBeHATA
KOMHCHSI B3e€Ma peIleHHEe 32 OTIyCKaHE Ha IEJIEBUTE CPEJCTBa OT PENMyONMKaHCKHs OFOJDKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OEICTBHS M KOHTPOJHpa



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C orien xapakrepa
U CHhIBPKAHMETO Ha OOEKTHBHpaHOTO B T.*** or [Ipmmoxenue Ne 2, T.5, kM mpoTokoa Nel ot
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHHUCTPATHBECH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, nmpaBo ma ocmopBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npuioxenue Ne2, koM 1.5 Ha [Iporokon Nel/11.02.2013 r. na JI.b.M.*** e oTka3aHo moxamoMarase, 3a
HAaHECeHH INETH Ha COOCTBEHHWST W MMOT, MPEACTaBJABAIN amapTaMeHT Haxonsmn ce B rp.llepHuK,
yILFEE O R** ) B F*¥* am.12. HeratuBHUAT edekT oT oTkaza pediekTupa B mpaBHaTa cdepa Ha
XKanbornoaaTeNkaTa, HOpaal KOSTO 3a Hesl € HalTUIIe IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpobpa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka cbe cHITHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusara Ha rp.IllepHux u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus no wi.65, an. 2, 7.3 or 33b. Hanune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10]] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlAa Ja KaHIUWAATCTBAT 3a IMOANOMAaraHe IMpen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmonba Bx.Nel2/1-2975 ot 31.05.2012 1., momamena ot J.B.M. *** e mnouckana
BB3CTAHOBHUTENHA MOMOIL. VICKaHETO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILIETO U
JeKIapaiys, 9e ChIIOTO € SOMHCTBEHO 3a anmbomonarenkara. [IpumokeHa € U JaHbYHA OIEHKA Ha
nMota. ToBa ca mokymeHTture, kouto cmopen wi.28, am.l or IIOJ ma MKBII crmensa ma ce
MpUIpY’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMIHUCTPAIIHS.

Cnc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHSA,
KOSTO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 25.07.2012 1. e u3BbpIlIeH Orjie Ha UMOTA, KaTO 3a TOBA JCHCTBHUATA HAa EKCIIEPTHUTE €
cbeTaBeH Mpotokon Ne2ll. Croopen KOHCTaTallMUTE HA EKCIEPTUTE XWIMILETO CE HYXKIae OT
BB3CTaHOBHTEJIEH peMOHT. He e 3acerHaTta Hocema KOHCTPYKIIMS Ha Crpajiata, HO B allapTaMeHTa ca
KOHCTaTHpaHH OTIETIBAHUS HA CTCHA W TaBaH, MajHal TaBaH U APYT'H MOBPEAU, KOUTO MpEIIoiarar
BB3CTAHOBSIBaHE 110 KOHCTPYKTUBEH NMpoeKT. OleHKa Ha NIETUTE € B pa3mepa Ha 1175 nB.

3asBienneTo 3a moxnomaraHe € wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmMupan e 0TKa3 MO OTHOIIEHUE Ha
J.B.M. *** 33 xwuiiero W Haxoasmo ce B rp.Jlepuuk, ym*** Om.*** px.*** an.12. ToBa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPa3HOCTTa Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TpU U3JaBaHETO MY, KaKTO W Jalli € ChoOpa3eH C IleNTa Ha 3aKOHA.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOW3HACSHE CHhCTAaBBT HA KOMHUCHSTA € ONpEeNieH ChC 3aloBe]l Mo 4.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO Ha OTKa3a aJAMUHHCTPATUBHHAT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pewmeHus. OTka3zbpT No T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHHS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca yCTAHOBEHM C 3aKOHA 3a
samuta npu Oenacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[Mognomaranero BKIIOYBA NPEJAOCTABIHETO HAa HEOTJIOXKHA W BH3CTAHOBUTEIHA IIOMOII Ha
nocrpaganute Jyuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT MOAIIOMOTHATH Ype3
NPEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBue. 3a ONTUMH3HMpaHE ICHHOCTTa IO BB3CTAHOBSIBAHE W



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE HA
MOCIIEANIINTE OT OCJCTBHS W KOHTPOJUpA IIEJICBOTO MM pas3XojBaHe, chriaacHo wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPaAau OT OEACTBHE JIUIA CE TMPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wwi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHUCHSTA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OelICTBEHO TONIOKEHHE, UYe CHIIHUAT € KOMIIETEHTeH Ja Ce MPOW3HECe MO MCKAHETO, Y€ CHIIOTO €
MPUIIPYKEHO OT HEOOXOAMMHUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO MO peja Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTaH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIUCHK, KOUTO € HepaszaenHna yactT oT [Ipotokon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W MO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaT W3MBIHCHW W3HWCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opmara W ChIBPKAHHETO Ha
aJIMMHUACTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha sxanbonoaTenkara B MPOU3BOJCTBOTO U apeca Ha KOWTO Ce HaMHUPa KUJIHIIETO ©
mox Ne*** B cimcpka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OpPTaH € pasrienal NCKaHeTO Ha
J.B.M.*** KodTO € mocTpajao JIMIe U € MOCTaHOBWII OTKa3. AKTa € 0)OpMEH B TaOJIUYEH BUJI KaTo
CIIUCHK C TIOCOYBAHE HA JIMIETO KAHAUIATCTBAJIO 3a MOAIOMAaraHe, MMOTa 32 KOUTO ce IpeTeHIupa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT KaTo MoTuBupaH. CwriaacHo w59, an.2, 1.4 ot AIIK, uHAMBUAYyaTHUSIT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jaa ObJaT TOJBEACHU IO
XUIOTe3aTa Ha IIpaBHA HOpPMa, B PE3yJTaT Ha KOETO Jia C€ MPHJIOKHU Aucro3unuara . OT mpoToKoia
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
OTIpeJIeICH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOUTO € HAIIPABEH KOHKPETHHS OTKa3. Ta3u
HEMOTHUBHUPAHOCT HA aKTa MpernsaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHH W crenupuyanTe uuckBanus Ha [10J] ma MKBII, kakto u npaBuiara 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
IJIeI0apusTa 10 CHIIECTBO MPOIECYATHUST IPEICTaBUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCHMH KbM KOHKPETHOTO HCKaHe TOBa OOCTOSATEICTBO HE MOXE Jia ObJE BB3MPUETO KATo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 Taka KaKTo e mocovyeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTUBHU OT aIMUHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTUBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] ma MKBII. ®akTHyeckure OCHOBaHMS Ca IOPUIMYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbaeOHO 3acemaHue MO JEIOTO ca NMPEICTABEHH CTAHOBWILE M JIOKJIAJ Ha CeKperaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJIMUHHCTPATUBHUS OPTaH JOBEIH 10 MTOCTAHOBIBAHETO HA €IHO HJIM JIPYTO PEIIeHHEe MoraT Ja ce
CBABPKAT M B MPEMUCKATa MOCTYXUIa 33 W3aBaHETO My, HO JIOPHM B TO3W CIydail Te cieaBa Ja ca
oTHOCcHMH. J]a 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3maranero Ha OJIaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa a Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJIEIBA Ja
Cce TBIKYBaT, 32 na OBIaT OTHECEHM KHM BCEKH OTJENECH Clydyail T€ ca HESCHH W OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJIATA Ha CYOEKTa KOWTO T'O M3BHPIIBA. MOTHBHTE Ha aJMUHUCTPATHBHHS
aKT HE TOJJIekAT Ha THIKYBaHE, a KATETOPHUYHO U OE3MPOTHBOPEUMBO CIIE/IBA Jla HAJAraT W3BOJ, 4e
AIMUHUCTPATUBHUAT OPTaH MPaBUIHO € TMPWIOXKWI 3aKkoHa. [IpmmokeHwsita MOKiIaag mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pa3mepa Ha OropkeTa Ha KOMHUCHATA H
MPEJIOKEHHSI 32 HETOBOTO eeKTUBHO pasxojBaHe. [locouenu ca cymu, kouro MKBII eBentyamHo
e OTIyCKa W B KaKbB pa3Mep, KaTo OT OOIOTO MPaBMIIO Ca M3KIIFOUCHH JKHIIUIIATa OOWTAaBaHU OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.

MotuBHTE KBbM MPEIIOKECHUATA 32 MPENOCTABSIHE HAa BH3CTAHOBHUTEIHA MOMOII 32 >KUJIHIIA
YacTHa COOCTBEHOCT IIOJANUCAaHW OT TILEKCIEepT Ha CEKTOp ,,Bh3cTaHOBABaHE W MOJAIIOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTraT Ja Ce IEHAT KaTo TaKuBa Mo cMuchia Ha Wwi.59, am.2, 1.3 ot AIIK. CraHOBHUIIETO CHIBpKa
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MHCaHa B aKTa ¢ AyMH WM C HeHHOTO mudpoBO U3pakeHHEe € 0e3 3HaueHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOcMMa KbM MonOa Bx.Nel2//1-2975 ot 31.05.2012 r. ma A.B.M.***,
MortuBHTE B aKTa Cie/[Ba Jja COYaT KaKBU ca M (PaKTUIECKUTE KOHCTATAI[MN Ha OpraHa, KOWTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTa rnpaBHa HopMa. KakTo Oe mocodyeHo mo rope B CheOHO 3aceqaHue ce
M3JI0’)KMXa MOTHUBH, KOMTO KacasT KOHKPETHOTO HCKaHe, HO CBIIUTE HE Moraja Ja CcaHupaT
JIOTyCHATOTO HapylIeHHEe Ha aJIMUHHCTPaTHBHHSA OpraH KaTO CaHMpaT KOHCTAaTHpaHaTa JIMIca Ha
MOTHBH IIPH W3[IaBAaHETO HA aKTa WM B XOZa HAa HETOBAaTa MOJITOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Jpyra 3a 3alluTa IpaBaTa u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HA aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
uzganeHu B nucMeHa gopma. [lpu numcara Ha eMH OT MOCOYEHUTE PEKBU3UTH € HAJHIIE HApYyIICHHUE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHS aJIMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aJMIUHUCTPATHBHO IMPOU3BOCTBEHUTE NIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIecTBEHO. TeopusTa U chaeOHaTa MPAKTHKA TPAHHO ca yCTAHOBHIIU KOTa €JHO
HapyllIeHue € CBIIECTBeHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WJIH € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3al[uTa Ha HEToBHS aapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a JXHUBeeHe. He ca mpueTH KpUTEpUH KOWTO J1a
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXxaT Ha IoJNoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
KHUBEAT B HEPABHOCTOMHO mojJokeHHe. OT MpHIOKEHWTe B CHICOHO 3acefaHue IMHUCMEHU
JoKa3aTencTBa ¢ BUAHO, 4e J[.b.M.*** e ¢ mpusHaT npoueHT HepaboTOCIIOCOOHOCT M OCBEH TOBA € B
HEPaBHOCTOWHO MOJIOKEHHE, ThIA KaTO MOJIeKH Ha COMMAIHO moArnoMarane. Criope KpuTepunuTe Ha
aJIMUHUCTPATUBHHUAT OpPTaH TOBA ca OOCTOSTENCTBA, KOUTO Ca OTHOCUMH KBM MPOM3HACSHETO MY, a
HsMa JaHHU Ja ca OOCBHICHU WM IOHE Jla ca MPaBEeHW OIUTH Ja ce ChOMWpAT JI0Ka3aTeCcTBa B TO3U
CMUCHI TIpe/l aJIMHUHUCTPATUBHUS OpTraH.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCca MO CHIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO NpoM3HAcsHe. EcTecTBOTO Ha akTa He MO3BOJISABA PelllaBaHEe Ha CIIOpa MO CHIIECTBO OT ChJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeIH JINIIaTa Ha KOUTO CIIE/IBA JIa C€ OTIyCHE TIOMOIIl M B KaKbB pa3Mep € Ts.
[lopagn wW3I0KEHOTO TpenucKaTa cienBa ga ObJe BhpHATA Ha afMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAILIOTO pPEIIEHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III K:

OTMEHS 1o xan6a va A.b.M.,*** Ttouka *** ot [Ipunoxenue Ne 2, 1.5, KbM NPOTOKOJ
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U MOJNOMAaraHe KbM
MC.

BPDBIIA nmpenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSILIETO PELICHUE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIAaBAaHETO My Ha CTPAHHTE.

CbaUsA:/m/



