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B MMETO HA HAPOJOA

AnmuHucTpaTtuBeH c¢bJ — IlepHuxk, B myOomuaHO chIeOHO 3aceqaHNe MPOBENECHO HA CEAMHU
HOEMBPH JIBE XWISIU ¥ TPHHAACCETa TOINHA B CHCTaB!

CbIU: EmMunus MiBanoBa

mpu cekperaps A.M.*¥** karo pasriena IOKJIaJBaHOTO OT ChAMATAa aaAM. Aejo Ne264 mo ommca 3a
2013 r. Ha AgMuUHHUCTpaTUBeH Chbl — [lepHUK, 3a 1a ce mpou3Hece, B3€ MpeABU/] CIETHOTO:

IIpousBoacTBoTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

Oo6pa3syBano ¢ 1o xanba Ha B.AK.,*** cpemy Touka *** ot [Ipunoxenue Ne2, Ha 1.5, KbM
npotokon Nel ot 11.02.2013 r. C o6xkanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOATOMAaraHe Ha
XanbornoaaTenkara 3a COOCTBEHUAT W HEABMKUM UMOT 110 peAa Ha 3aKOHA 3a 3alluTa IpHU OeICTBUA U
[IpaBunHuKa 32 opraHu3anyaTa U ASHHOCTTAa Ha MeXIyBeJOMCTBEHAaTa KOMHCHS 32 BH3CTaHOBSIBAHE
u mnoanomarane kbM Munuctepckus cbBer /MKBII kem MC/. Teepaum ce, 4e akra ¢
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
MojAroMaraHe IIOJaJeHo OT »Kajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
oTpeieNieHO 00e3IeTeHUE CIIope ] ISHCTBUTETHITE BPEAX M OIICHKATa UM M3TOTBEHA OT EKCTIEPTH.

B cpaebHO 3acemanue jxamborojarenkara ce IpeicTaBisBa OT aaB.MeromueBa, KOSTO
NOJABPKa TBEPAEHHUATA 32 HE3aKOHOChCOOPA3HOCT Ha OTKa3a M MCKa oTMsHata My. llperennupa u u
MPUCHKAAHE HAa PA3HOCKH

OTBeTHUKBT MO kandaTta — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBABAHE W
noanomarae KM MuHucrepckusi cbBer /MKBII xsm MC/, uype3 mporecyamHuTe CH
MPENCTaBUTENH, NIPaBH Bb3PaKEHHE 32 HENOIIYCTUMOCT HA OCIOPBAaHETO. AJITEPHATUBHO MOAIBPKA
CTaHOBUIIIE 32 HEOCHOBATENHOCT Ha chUIoTO. [Ipu mpousHacsHETO CH aJIMUHUCTPATUBHUS OpraH €
cnazwn nporneaypara ycranoBena ¢ [10J] ma MKBII npu MC. CnazeH e u mMaTepualHUs 3aKOH,
Mopazy KOETo ce MPaBu MCKaHe MpeJ] HACTOSIINS ChJ 32 OTXBBPJISIHE Ha XKaydara.

AnMuHUCTpaTHBeH cbl - IlepHMK, cieq mpeneHka Ha ChOpaHuTe MO JENO0TO J0Ka3aTeNCTBa,
CTaHOBHIIIATa HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMSA aIMUHUCTPATHUBEH aKT HA BCUYKH OCHOBAHMUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYecKa W IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPaBOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO jxandara jaa
Oble MomazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXHU Ha Ch/IEOCH KOHTPOJI OTHOCHO HEromarta
3aKOHOCHOOpasHocT. [Ipenu na pasriena xandara 1mo ChIIECTBO ChIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 3abJDKEHHETO MY € CIIy>)KEOHO M HE 3aBHCH OT HallPaBEeHUTE Bb3PAKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKarta aJMUHUCTPATUBHHUAT OpPraH €
HampaBWJ BB3PAKEHHE OTHOCHO JOMYCTHUMOCTTa HAa OCIOPBAHETO, KaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOACTBOTO.

Ot chOpaHuTe B X0Jla Ha CBHJACOHOTO TPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoornoaarenkara B.A K. *** ¢ yBenomena 3a nmocranoBeHust otkas Ha MKBII ksM MC, ¢ nrcmo
n3x.Ne12//1-3010-1 ot 14.03.2013 r. na Kmera na OGmuna [leprnuk. IlucmoTo e moiaydyeHo Ha Ha
anpeca Ha >xambomomatenst Ha 26.03.2013 r. [logaBaneTo Ha xkanbaTa € CTaHAJIO II0 TOIIATA U € C
nomeHcko kieitmo ot 02.04.2013 r., B To3M CMUCHI € cra3eH 14 — THEBHHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOIyCTUMOCTTA Ha MPOU3BOJCTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOuiuHa [lepHuk 10 aunaTa nonany UCKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeku ToBa yBE 10MABAHETO
cienBa Jja ce MpUeMe 3a HaJJICKHO, Th KaTO Makap Jla HIMa TakoBa 3abJIKEHUE C JEeHCTBUATA



CH KMETa He € 3acerHall mpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € J0 3HAHWETO Ha JIMIATa aKT,
KOWTO T'l 3acATa HETaTHUBHO.

3a ma ce pa3BHe IPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Ja € MOoAaJcHa B
CpPOK, JkaibaTa cie/Ba 1a € HacO4YeHa Cpelly rojieH 3a o0kalBaHe aIMUHUCTPATHBEH akT. TaknBa ca
aKTOBETEe M3JaJeHN B cepaTa Ha W3MBIHUTEIHATAa BJIACT, T.€. BIACTHUYECKUTE BOJCH3SBICHUS, C
KOHUTO CE€ OCBILECTBSIBA ABPKABHOTO ympasiieHHe. B ToBa MpOM3BOJCTBO, CHITIACHO W3UCKBAHUSTA HA
3akona 3a 3amuTa nipu Oenctus/33b/ n Ha paBUIIHKKA 3a OopraHu3anuaTa i, MexayBeqoMcTBeHATa
KOMHUCHSI B3€Ma peIIeHHe 3a OTIyCKaHe Ha IEJEBUTE CPEICTBA OT PEIyOJMKAHCKHA OIOKET 3a
MpeoTBpaTsBaHe, OBIAASABaHE W NPEOJOSIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpA
[IEJIEBOTO MM Pa3XO/BaHE WM MTOCTAHOBIBA OTKAa3 B M3PHUYHO pasnucanu ciaydan. C orjen xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPaHOTO B T.*** ot [lpmmoxenme Ne 2, T.5, kbM mpotokoa Nel ot
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArarT Mo HeOIarompusTeH HaylH MpaBaTa U
3aKOHHHTE WHTEpECH Ha xanbomnoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHUCHIa Ha wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra MpaBa U MHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
yn.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, nmpaBo ma ocmopBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT TPaXKTaHUTE M OpPTaHU3allMUTE, YUUTO MTPaBa M 3aKOHHN WHTEPECH Ca 3aCETHATH OT HETO.
B xoHkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII kbM MC dopmupan mo T.***, Ha
npuinoxkenue Ne2, kpM T.5 Ha [IpoTokon Nel/11.02.2013 r. va B.A.K. e oTka3aHo moamomarane, 3a
HAaHECeHHW INETH Ha COOCTBEHHMST i WMOT, MPEICTaBISIBAIll JKWIHIIHA CTpaja HaxoJsdla ce B
rp.Ilepauk, ym.*** Ne*** HeratuBHusT epekT OT oTka3a peduieKTHpa B TpaBHaTa cdepa Ha
XKanbornoaaTeNkaTa, opaal KOSTo 3a Hesl € HaJTUIIe TIPaBeH HHTEPEC OT OCTIOPBAHETO.

Crobpa3sBaiiku H3TI0KEHOTO II0 TOpe ChBT HAMHUPA, Y€ Ca U3ITBIIHEHN BCHYKY N3UCKBAHUS 32
JOIyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha MPOU3BOJCTBOTO.

IL.IlIo cvwecmeo:

BbB BpB3Ka cbe cumHOTO 3eMmerpecerne oT 22.05.2012 r., Ha Teputopusta Ha rp.llepruk n
[lepanmka obnact, KmersT Ha OOmmnHa llepHuk e mpuBen B AeiicTBHE IlaHa 3a 3alllUTa IIPH
Oencteus no wi.65, an. 2, 1.3 or 33b. Hanune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acernature OT O€ICTBUETO JHIAa Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAaraHe W Bb3CTAHOBSIBAHE.

C wmomba Bx.Nel2/1-3010 ot 31.05.2012 r., momamena ot B.AK. *** e mnownckana
BB3CTAaHOBHUTEHA MOMOII. VICKaHeTO e MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUIIETO U
JeKJIapaiys, 9e ChIIOTO € €AMHCTBEHO 3a xanmdomonartenkara. [IpumokeHa e u JaHbYHA OLEHKA Ha
nmota. ToBa ca mokymenture, kouto cropen wi.28, am.l or IIOJ] ma MKBII crnensa ma ce
MpUIpYKaBaT UCKAHETO 3a MOANOMAarane, KOeTo ce Toj1aBa Ipe o0IWHCKaTa aIMIHUCTPAIIHS.

Cuc 3amoBen Ne836/27.05.2012 r. na Kmera Ha O6mmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO ONpeaerH
eKCIIepTH criope] n3nuckBanusaTa Ha wi.27, an.2 u an.3 ot [10O/] sa MKBII.

Ha 27.07.2012 r. e u3BBpIIeH OrJIe]] HA UMOTa, KaTO € U3TOTBEH MPOTOKOJ 3a JEHCTBUATA HA
excrieprure. Criopen KOHCTaTallMMTE HAa KOMECHATA JKHIIIUIIETO CE€ HYXJAe OT BH3CTAHOBHUTEJICH
pemont. OlleHKa Ha IIETHTE € B pa3Mmepa Ha *** jB. He ca omucaHu IieTd, KOUTO Ja 3acsraT
KOHCTPYKIUSTA Ha CrpajaTa u He € MPaBeHOo MPEANUCcCaHue 32 HEHHOTO YKpeIBaHe.

3asBienneTo 3a moxanomaraHe e manpateHo g0 MBKII kem MC or Kmera nHa OOmmua
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
B.AK., 3a xumumero # Haxomsmo ce B Tp.lleprmk, ymUepropmzen Xpadwp, Ne37. ToBa e m
QJIMUHUCTPATUBHHSAT aKT, KOWTO TIOJJIEXKH Ha KOHTPOJI B HACTOSIIOTO TIPOU3BOJICTBO.

CorinacHo pasnopenbdata nHa wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUsT WHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3NS TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OopMa, CMa3eHH JIM ca MaTepPHATHUTE U
MPOLIECYaTHUTE Pa3Nope0r MpU U3JaBaHETO MY, KaKTO W JIadu € ChoOpa3eH C IeNTa Ha 3aKOHa.
CpOpT € JTBXKEH BB3 OCHOBAa Ha TMPEACTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHmdyaBa camMO C OCHOBAHHSTA, ITOCOYEHU OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha MpOU3HACSHE ChCTABHT HA KOMHUCHATA € ONpEesieH ChC 3aloBe]] M0 WI.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha npoBenenoTo 3acenanue Ha



11.02.2013 r. ca TpPUCHCTBAIIM TIOBEYE OT TIOJOBMHATA OT UICHOBeTe Ha Komucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHUCTPATUBHUAT
opran e uMman Heoboxomumus kBopyM 1o wi.6, an.l ot [1IOJ] va MKBII u e Oun koMIeTeHTEH aa
rmocTaHoBsiBa pemreHus. OTka3pT Mo T.%** Ha mpuinoxkenme Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMHHUCTPATUBHHS OpraH ACWCTBAI] B ChCTaBa MOCOYECH OT 3aKOHA U B PaMKHUTE Ha
MPEeJOCTaBeHUTE MY PABOMOILIHSL.

[IpaBunata mpu KOWTO ce OTITyCKa MOMOI Ha 3aCeTHATHTE JIWIA ca YCTAHOBEHH C 3aKOHa 3a
3ammuTa npu OenctBus /33b/ u IlpaBumHnka 3a opranmsanusara u gaeiiHoctra Ha MKBII kM MC.
[lognomaranero BKIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXKHA W BH3CTAHOBUTEIHA IIOMOLI Ha
moctpaganure iuna. llenta Ha 3akoHa € MOCTpajaiWTe JMIA ga OBJAT IMOAIIOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXXKHA ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPINAT HEOTIOKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBue. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cwh3fgaaeHa MKBII npu MC, kosdTo B3eMa pelieHue 3a OTIIyCKaHE Ha IeJIEBUTE
CpeIcTBa OT penmyONHMKaHCKUS OIO/KET 3a TNpeAOoTBpaTsBaHE, OBIAIIBAaHE W IMPEOOJsBaHE Ha
MoCJeTUIINTE OT OENCTBHS M KOHTPOJIMpA LIEJEBOTO MM pa3xonBaHe, cbriacHO wi. 56 ot 33b.
Bw3cTanoBuTeHaTa IOMOII 3a TIOCTPajalid OT OEICTBHE JIMIIA C€ MPEAOCTaBs MPU yCIOBUS, IO pel U
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKA M0 Wi. 54, an. 6 oT 33b. [Ipu npon3HacSIHETO CH KOMHUCHSATA
mpuiiara yctaHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA ToMomr” Ha [1O]]
na MKBIL

3a ma ce MpoW3HECE M0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaUIEe 00IBEHO
OeIICTBEHO TONIOKEHUE, dYe CHIIUAT € KOMIIETEHTEH Jla Ce€ MPOW3HECe MO MCKAHETO, Y€ CHINOTO €
NPUAPYKEHO OT HEOOXOAUMHUTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
y. 28, an. 2 or KMmera Ha obmunara.

C ornex obema Ha MMOCTHITMIIATE 3asiBIICHUS] IMIAHHACTPATUBHUS OpTaH € H30pOWJI JInIaTa, Ha
KOUTO € OTKa3aHO MOJIIOMarane B CIUCHK, KOUTO € Hepa3aenHa JacT oT [Iporoxom Nel/11.02.2013 r.,
npuinoxxeHue Ne2, kpM T.5. [lo oTHOIIEHHE Ha BCSIKO OT U30pOEHUTE JIMIIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHhIEOCH KOHTPOJ W IO OTHOIIIEHWE Ha HETO ClenBa 1a
ObmaT wW3MBIHEHNW u3nckBaHumaTta kakto Ha AlIK otHocHO ¢Qopmara um chappKaHHETO Ha
aJIMUHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICIUATHUTE HOPMATUBHHU aKTOBE W30POEHHU IO Tope.

Hmero Ha xanbomoaTenkara B IPOU3BOACTBOTO U aJipeca Ha KOMTO ce HaMUpa >KUIIUIIETO €
mox Ne*** g cimcpka. B KOHKpeTHHUS Ciydail, aIMUHUCTPATHBHHUAT OpPTaH € pasrienan HUCKaHeTO Ha
B.A.K.*** xosaT0 € mocTpasiaio Juie ¥ € TOCTAaHOBUII 0TKa3. AKTa € 0()OpMEH B TaOJIM4EH BUJ KaTo
CHHCHK C TIOCOYBAaHE Ha JIMIIETO KaHIUAATCTBAJIO 3a MOANOMaraHe, MMOTa 3a KOWTO ce MpeTeHaAnpa
BB3CTAHOBHTEIHA ITOMOII] ¥ OCHOBAaHHETO ITOPaH KOETO KOMUCHSATA € OTKa3asa.

Karo nmpudnHa mopaau KosiTo He € OTIyCHAaTa Bb3CTAHOBHTEIHA ITOMOII] € MTocoYeH wi.29, an.3
or IO/l na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a JIa CE MPEICHU WHIAMBHUIYAJTHUSIT
AIMUHUCTPATUBEH aKT KaTo MoTuBUpaH. CwriaacHo wi.59, an.2, 1.4 or AIIK, uHAMBUAYyaIHUST
aJIMHHUCTPATUBEH aKT TPsOBa Ja ChIbpKa (PAKTUUECKUTE W MPABHU OCHOBAHUS 32 M3/IaBaHETO MY,
KOETO IIe pede, yYCTAaHOBEHHTE OT aJMHHUCTPATHBHUS opraH (akTh ga ObAaT IMOJBEACHU O[T
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITAaT Ha KOETO Ja ce MPUIIOKH AUCIo3uimsaTa . OT nmpoTokosna
HE CTaBa SICEH MeXaHW3Ma 3a ONpelelisHe Ha JIMaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
OTIpe/IeNIeH TOM M KaKBM ca MapaMeTpUTe Bb3 OCHOBA HAa KOWTO € HAalpaBeH KOHKPETHHs oTKa3. Taszu
HEMOTHBHPAHOCT Ha aKTa MpernsTcTBa e(eKTUBHATA 3allliTa Ha 3aCEerHATOTO JIUIle, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa a ca oTdeTeHH W crenubuunnTe u3ucksanus Ha [10J] na MKBII, xakto u mpaBuiara 3a
pabota mpueTH TpU pa3rIekIaHe Ha 3asgBICHMATA Ha TOCTpajadTe JWna. Bbopekwn, de B
IUIE0APUATA MO CHIECTBO MPOLECYaTHUAT MPEICTaBUTEN Ha OTBETHHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMHM KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObjJe BB3IPUETO KaTo
MOTHBHpaHE Ha MTOCTAHOBEHUS OTKa3 Taka KakTo € rmoco4yeHo B wi.7, an.1 ot [10/] sza MKBII.

[locouBaHeTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJIABA Aa ObJie OTKa3aHO MPEAOCTABIHETO Ha
BBH3CTAHOBHUTEIIHA TIOMOIII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJMHHUCTPATUBHUS OpraH. 3a
na ObJie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUE clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKHTE
OCHOBaHUS 3a BCEKM KOHKPETEH ciiydail, KOUTO 00OCHOBaBaT M3BOAA, Y€ € HAIMIE XWMIIOTe3aTa Ha
y1.29, an.3 or I1IOJ] na MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIu YIPaKHEHOTO OT HErO MPaBo.



B cpaebHo 3acemanue MO AENOTO ca MPEACTaBEHH CTAaHOBUINE W JOKIAJ Ha CeKperaps Ha
MKBII, kouTo ca yacT OT npenucKara MociIyujia Ha OpraHa fia ce npousHece. BspHo e, ue MOTUBUTE
Ha aIMMHHUCTPATUBHUS OPTaH JOBEIU 0 MOCTAHOBABAHETO HA €AHO WIIM JIPYTO PEIICHUE MoraT Ja ce
CBhABPXKAT M B IPENMCKaTa MOCIYXIIa 332 W3/IJaBaHETO My, HO JIOPH B TO3W CIydail Te cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3yaranero Ha OJaHKETHU MOTHUBH,
HE € M3IIBJIHEHHUE Ha 3a]IbJDKEHUETO akTa aa Obae obocHoBaH. Cien Kato OO0IIMTEe MOTHBH CIIE/Ba Ja
ce THIKYBaT, 3a Ja OBJaT OTHECEHW KbM BCEKH OT/AEJEeH CIlydail Te ca HEsICHH M OCBEH TOBa
TBJIKYBAaHETO 3aBHUCH OT BOJISITA Ha CyOEKTa KOWTO TO M3BHPIIBA. MOTHBHTE HAa aAMHHHACTPATUBHUS
aKT HE MOJJIekKAT Ha THIKYBaHE, a KATETOPHUYHO U OC3MPOTHBOPEUMBO CJIC/IBA Jla HAjaraT W3BOJ, 4e
aIMUHUACTPATUBHUAT OpraH TNPaBWIIHO € TPHIOKWI 3akoHa. [lpmioxenwmsara mokmax mo T.2 OT
mHeBHHS pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OromkeTa Ha KOMHCHATa H
MPEIJIOKCHHSI 32 HETOBOTO eeKTUBHO paszxojasaHe. [locouenu ca cymu, kouro MKBII epentyamto
e OTIyCKa U B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIIOUEHH JKHIIMINATA OOUTABAaHU OT
X0pa B HEPaBHOCTOWHO TTOJIOJKEHHE.

MoTuBUTEe KM IPEIOKEHUATA 32 MPEIOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a KUJIHINA
YacTHa COOCTBEHOCT TIIOJAIMUCAHW OT TJLEKCIEPT Ha CEKTOp ,,Bh3CTaHOBABaHE M MOJAIIOMAaraHe
I'’ITIB3H-MBP, xouTO ca CBIIO YacT OT MPIIOKEHUTE MICMEHH JTOKA3aTeJICTBA IO JIEIOTO CHIO He
MOraT Ja ce LEHST KaTo TakuBa Mo cMuchbia Ha w59, an.2, 1.3 or AIIK. CraHoBumeTo cbabpixa
JIOCJIOBHO ITUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ ChABPKAHUETO Ha MOHATHETO TeKyll peMoHT cmopen §5, T.43 ot II3P na 3YT. [anu npaBHata
HOpMa € M3MHCaHa B aKTa C AyMH WM C HEHHOTO [U(pOBO mM3pakeHHEe € Oe3 3HaueHHe 3a
MOTHBUPAHETO U 00OCHOBAaBAHETO MY, TOBA HE JiaBa sICHOTA IO BHIIPOCA 3aI0 ¥ Ha KAKBO OCHOBaHHE
TOYHO Ta3M MpaBHA HOpMa € oTHocuMa KbM Moioa BX.Nel2//1-3010 ot 31.05.2012 r. Ha B.AK.***,
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PAKTHUECKUTE KOHCTATAI[MH Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTta rnpaBHa HopMa. KakTo Oe mocodyeHo 1mo rope B CheOHO 3aceqaHue ce
M3JI0KUXa MOTHUBH, KOHTO KacasT KOHKPETHOTO HCKaHe, HO CBIIUTE HE MOraja Ja CaHupar
JOIyCHATOTO HapyIIeHHe Ha aJMUHHCTPATUBHUS OpPraH KaTO CaHHWpaT KOHCTAaTMpaHaTa JIUICAa Ha
MOTHBH IIPH U3[IaBAHETO HA aKTa WM B XOZa Ha HETOBAaTa MOIrOTOBKA.

Cna3BaHeToO Ha aIMUHHCTPATUBHO MPOU3BOJCTBEHUTE MPaBMIa Ca TapaHIMs OT €JIHa CTpaHa
3a MOCTaHOBSIBAHETO HA 3aKOHOCHOOpA3eH aJMHHUCTPATUBEH aKT, a OT Jpyra 3a 3amluTa InpaBaTa u
WHTEpEeCUTe Ha YYaCTHUIIUTE B aJMHUHHUCTPATHBHOTO MPOU3BOJCTBO. Pasmopenbara Ha win.59, an.2 ot
AIIK permaMeHTHpa 3aIBJDKATEITHOTO CHIBPXKAHHWE HA aJIMUHHUCTPATUBHUTE aKTOBE, KOTAaTO TE ca
M3laZicHu B mucMeHa ¢gopma. [lpu juncara Ha eUH OT MOCOYCHUTE PEKBU3UTH € HAJIUIC HapyIICHUES
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO ¢opMmara Ha M3JaJeHUs aJMUHHCTpaThBeH akT. He
BCSKO HapyIICHHE Ha a]MUHUCTPATUBHO IPOU3BO/ICTBEHUTE MIPABHIIa € OCHOBAaHHUE 32 OTMSHA HA aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 ChieOHaTa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €THO
HapylleHUE € ChUIECTBEHO MO cMHchia Ha wi.146, 1.3 or AIIK u ciegoBaTtenHo € OCHOBAHHE 3a
OTMsHA Ha akTa. Heo0XoauMo € To Jja € TIOBIUSIIO MIIM € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJIO IO HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBHs ajapecar. Koraro ToBa HapyIIeHHETO €
OT Kareropusra Ha ChINECTBEHUTC TO BHUHArM € OCHOBaHHUE aKTa Ja ObJie OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CM OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJMHHHCTPATUBHUSA OpraH
HapyIlICHUE, PEIIAaBAIIUIT ChbCTAB HAMUPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KATO HE ¢a ChbOOpa3eHU OT
KOMHUCHSITAa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HAJTWMYUETO WM JIUIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a JXHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIPE/IETISAT KO BPENIH ca JIEKH W HsAMa J1a TIOJUIeXaT Ha MOJNIOMaraHe 1 3a KoM JIMIa IIIe ce IMpUeMe, de
JKUBEST B HEPABHOCTOWHO TTOJIOKCHHE.

[Ipu oTMsHa Ha aAMMHUCTPATUBHUS akT cropel npaBuioTo Ha 4i.173 ot AIIK, cpasT nma
MIPaBOMOIIIKE Jla PEITH BBIIPOCca MO CHINECTBO WX Ja BbPHE MPENUcKaTa Ha aIMUHUCTPATHBHUAS OpraH
3a HOBO Mpou3HacgHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PEIIaBaHE Ha CIIOpa IO CHIIECTBO OT ChHJA.
OTnyckaHeTO Ha BB3CTAHOBHUTENIHA MOMOU] M HEHHMSIT pa3Mep € HU3LAJI0 B KOMIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xsM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IpeJoCTaBeHa
KOMITIETEHTHOCT J1a OTIPEeeIH JINIIaTa Ha KOUTO CJIe/IBa J1a Ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Mopaan W3II0’XKEHOTO TIpenmucKaTa cienBa ga ObjJe BhpHATA HAa aMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSIIOTO PEIICHUE.



Ilpu TO3M W3XOM Ha JdEIIOTO OCHOBAaTEIHA CE€ sBSBA MPETCHITMATA HA IPOIECYaTHUS
MPeICTaBUTEI Ha JKam0omojaTeNkaTa 3a MPUCHKIaHe Ha PA3HOCKU B IPOU3BOJICTBOTO OOIIO B pa3Mep
Ha 110 nB., oT kouto 10 1B. AbpkaBHA Takca U 100 JB. 3aMyIaTeHO Bb3HATPAXKICHUE 32 €AUH aJIBOKAT.

Boaum oT ropHOTO, HACTOAIIUAT ChbCTaB HA AJIMUHMCTPaTUBeH cbj — [lepuuk

P E III K:

OTMEH/S 1o xxan6a Ha B.AK.,*** Touka *** ot [Ipunmoxxenne Ne 2, 1.5, kbM mmpoTokoa Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHSA 32 Bb3CTAHOBSIBaHE U nojrnomarane kbM MC.

BPBIIIA mnpenuckara 3a HOBO MPOU3HACAHE ChIIIACHO MOTUBUTE HA HACTOSIIETO PEIIEHHUE.

OCBXKJA MexayBenoMcTBEHATa KOMUCHS 32 Bb3CTaHOBABaHE U moamnomarane npu MC na
3amat Ha B ALK, *** cymara ot *** nB., HanpaBeHN pa3HOCKH B HACTOSIIIOTO MPOM3BOJICTBO.

Pemenuero noanexxu Ha o0XxaliBaHe, ¢ KacallMOHHA kaida npea BepXoBeH aMUHUCTPATHBCH
cba Ha Pb B 14 mHEBeH cpok OT chOOIIaBaHETO My Ha CTPAaHUTE.

CbAUsA:/n/



