PEIIEHMTE Ne598
rp. Illepank,03.12.2013 roxa.
B UMMETO HA HAPOJIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
U IIbPBY HOEMBPH J[BE XWISAN M TPHHAIECETa TOANHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** karo pasriena DOKIagBaHOTO OT chausATa anMm. aeno Ne 988 mo ommca 3a
2013 r. Ha AAMHHHACTPATUBEH ChJl — [IepHUK, 3a 1a ce MpoM3HEce, B3¢ IPEABU CIICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

IIponsBoacTBoTo € 0Opa3ysano 1o xamda Ha B.P.C.,***  cpemry Touka *** ot [Ipmmoxxenue
Ne2, ma 1.5, kbM 1mpoTokosr Nel ot 11.02.2013 r. C obxkaynBanws aAMUHUCTPATHBEH aKT € OTKa3aHO
noJnoMaraHe Ha »anOomnojaTeskaTa 3a COOCTBEHHMAT ¥ HEIBMKMM HMMOT O peaa Ha 3akoHa 3a
3ammrta npu OexctBust W [lpaBuiHMKa 3a opraHuzanMsiTa W JeHOCTTa Ha MeXayBeroMcTBeHATa
KOMHCHS 32 Bh3CTaHOBABaHE W moanoMarane kbM Munncrepckus cseeT /MKBII kem MC/. TBbpan
ce, 4e aKkTa ¢ He3aKOHOCHhOOpa3eH, ThH KaTO HM3IIOKEHHUTE KbM HEro MOTHBU Ca HEOTHOCHMH KBM
3asBJICHUETO 3a TIOATIOMAarane mojaajeHo ot kanoomnoaarens. Mcka ce oTkaza 1a Obae OTMEHEH, KaTo
Obae ompeneneHo oOe3lIeTeHHE CHopel NEHCTBUTEIHWTE BpEeId M OLEHKara MM HM3TOTBEHA OT
EKCIEPTH.

OTBeTHHKBT MO xkandata — [lpencenatenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTAHOBsIBaHe W moamomarane kKbM Munucrepckusi cbBer /MKBII xpbm MC/, upes
NpOLECyaHUs CH TNPEACTaBUTEN, MPaBH Bb3PAXKEHUE 33 HEOOIYCTUMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO MOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpM mpom3HacsHETO cu
aJMHMHHCTPAaTUBHUS OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII npu MC. Cniazen e u
MaTEepHAIHUSA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipell HACTOSIIUS ChJA 3a OTXBBPJSHE Ha
xanobara.

AnMuHHCTpaTHBeH cbl - IlepHMK, cien mpeleHka Ha chOpaHuTe MO JIENOTO J0Ka3aTeNCTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUS aIMHUHHUCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopganemo:

3a ga ObAe HaAJIEKHO YHPAKHEHO MPaBOTO Ha ChAEOHO OCIIOpBaHE € HE0OXOIMMO JKandara jaa
ObJic MoJazeHa B 3aKOHOBHS CPOK OT JIMIE, KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAHETO U Jia € HaCOUeHa CPelly akT, KOMTO MOIekH Ha CheOeH KOHTPOJ OTHOCHO HEerorara
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs cioyd4ail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUST OpraH e
HamnpaBWJl BB3paKEHHE, OTHOCHO AONMYCTHMMOCTTa Ha OCIIOPBAaHETO, KaTO TBBPAM, Y€ CHIIOTO €
npocpouyeHo. llogabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomonarenkara b.P.C.*** e yBemomenu 3a nmocranoBenusi otkaz Ha MKBII keMm MC, ¢ mucmo
n3x.Nel12//1-1575 ot 07.03.2013 r. Ha Kmeta nHa O6muna [Tepuuk. [TucmMoTo € moydeHo Ha ajapeca Ha
xanoonomarenute Ha 28.03.2013 r. [TogaBaneTo Ha *xandaTa € cTaHAJIO 1O TIOIaTa ¥ HOCH IOIIEHCKO
kneiimo ot 08.04.2013 r., B TO3W CMUCBHJ € cna3eH 14 — NHEBHUS 3aKOHOB CPOK, OTHOCHM KBM
JOTTyCTUMOCTTA Ha MPOU3BOJCTBOTO.

Pazmpamianero Ha crobmenus oT Kmerta Ha odmuna [lepauk g0 numara mogain HCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
cienBa Ja ce MpUeMe 3a HaJJIEKHO, Th KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa HE € 3aCerHall IpaBaTa Ha TpaKJaHWTe, HAPOTHB JOBEN € /0 3HAHMWETO Ha JINIaTa aKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepara Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHYECKUTE BOJICH3SIBICHHUS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpOHU3BOJCTBO, CHITIACHO U3UCKBAaHUATA Ha



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJICBUTE CPEACTBA OT PEIyOMKaHCKUS OIODKET 3a
MpeNoTBpaTsBaHe, OBIAASABaHE W NPEOJOISIBAHE HA MOCIEAULIUTE OT OCICTBHA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAHOTO B T.*** oT Ilpmmoxenue Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 1., BoNeu3sIBICHHE € OE3CIIOPHO Y€ c€ 3acsAraT IO HeONarompHuATeH HAYWH IpaBaTta u
3aKOHHHTE WHTEpECH Ha xanbomnoaartens. ETo 3am10 HACTOSIIUAT ChCTaB HAMHPA, Y€ € HANUIE TOACH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHAUBHIYaJeH aJMUHUCTPATUBEH aKT MO CMHUCHIa Ha 4wi.2l, an.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXJaHUTE U OPraHU3aLMNUTE, YUUTO NPaBa U 3aKOHHU MHTEPECHU Ca 3aCETHATH OT HETO.
B xoHkpeTHus ciydvaii Ha oOxkanBaHe nojyiexku otka3 Ha MKBII kbm MC dopmupan mo T.*¥**, Ha
npwioxkenue Ne2, kpM T.5 Ha [Ipotokom Nel/11.02.2013 r. na B.P.C. e oTkazaHo moxmomarase, 3a
HAaHECEHH ILIETH Ha COOCTBEHUAT W MMOT, NPEACTaBIABAll SKWIMIIHA Crpaja Haxoldlla ce B
rp.Ilepank, ym.*** No*** HeraruBHusT edext or orkaza peduexTupa B mMpaBHarta cdepa Ha
XKanbornoaaTeNkaTa, HOpaal KOETO 3a Hesl € HalTUIle IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI03KEHOTO MO-TOPE ChIBT HAMUPA, Ue ca U3MBIHEHU BCUYKH U3MCKBAHUS 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.Ilo cvwmecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hamume ca 6mwnmm npennocraBkute no wi.26, an.2 ot 10/ Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C wmomba Bx.Nel2/]1-1575 ot 27.05.2012 1., momagena ot B.P.C. *** e mnouckana
BB3CTAHOBHUTEHA MOMOIL. VICKaHETO € MpHUIpPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha YKHIIUILIETO U
JeKJIapaiys, e ChIIOTO € SIUHCTBEHO 3a kajbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OIICHKA Ha
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUIpYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce MoAaBa Ipe o0IWHCKaTa aIMIHUACTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3upa OLECHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpenenu
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [10/] na MKBIIL.

3a KOHKpETHUS WMOT oryiesi € u3BbpimeH Ha 18.06.2012 1. u e W3roTBEH MPOTOKON 3a
neiicTBusTa Ha excrieprute. Cropen CTaHOBUIIETO HA KOMUCHSITA crpajara He e 3acTpaieHa. Hyxnae
ce OT BB3CTaHOBHTENIEH peMOHT. Criopel M3roTBEHaTa OLIEHKA pa3Mepa Ha LIETUTE € ONpeZesieH Ha
skekk JB.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
B.P.C.*** 3a coOcTBeHaTa ¥ Kbllla Haxojdmia ce B rp. [lepuuk, ym. *** Ne*** Topa e u
aJIMUHUCTPATUBHHSAT aKT, KOWTO TIOJIEKH Ha KOHTPOJI B HACTOSIIOTO MPOU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMs] MHIOMBHIYyaleH aJIMHUHHUCTPATHBEH aKT 0OXBalla yCTAaHOBABAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CHa3eHH JIM ca MaTepUaNHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEeH Bb3 OCHOBA Ha INPEACTAaBEHUTE OT CTPaHUTE JOKa3aTelCTBa Ja IpOBEpU
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHSITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Mununctsp npencenarenst Ha Pb. Ha nmpoBenenoTo 3acenanue Ha
11.02.2013 r. ca TMpPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opra e uman HeoOxoxumusa kBopyM mo wi.6, an.l ot IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pemenus. OTkazpT MO T.¥** Ha mnpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMUHHUCTPAaTHBHHUSI OpraH, JEHCTBAIl B ChCTaBa [MOCOYEH OT 3aKOHA M B PaMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunata mpu KOWTO Ce OTITyCKa MOMOII Ha 3aCETHATHUTE JIMIA Ca YCTAHOBEHHW C 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € TMOCTpagaiuTe JUOa ga ObAAT MOAINOMOTHATH dpe3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane ¢ cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHe 3a OTIYCKaHE Ha LIENEBUTE
CpPeICTBa OT penyONMKaHCKHS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MIOCIICIUIINTE OT OEACTBUS W KOHTPOJIHpA IIEIEBOTO MM pas3xoiaBaHe, ChriaacHo wi. 56 ot 33b.
Bb3cranoBuTenHAaTA TOMOII] 32 MTOCTPAAay OT OEACTBHE JTUIA Ce MPEJOCTaBs MPH YCIOBHSA, 10 el U
B pa3MepH, ONPEICIICHH ¢ MpaBWiIHUKa 1Mo 4. 54, an. 6 ot 33b. [lpu npousHacIHEeTO CH KOMUCHSITA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ;ma ce mpou3Hece MO0 UCKAHETO, C KOETO € CE3UpaH OPraHbT € MPHeEl, Ye € HAUIE 00SBEHO
0eICTBEHO MOJIOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HCKAaHETO, Y€ CHUIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C orniex obemMa Ha MOCTHITWIIMTE 3asBIICHUS aJIMUHUACTPATUBHUS OPTraH € u30powI JiniaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCIKO OT M30POCHUTE JINIIA € TIOCTAHOBEH OTKa3, KOHTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro Clie/Ba Ja
ObJlaT WBMBIHCHU W3WCKBaHMsATa  KakTo Ha AIIK oTHocHO (opMata W ChABPIKAHMETO Ha
aJMUHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POEHU TIO TOpe.

NmeTo Ha sxanbomnoaTenkata B MPOU3BOJICTBOTO U apeChT, HA KOMTO C€ HAMUPA JKUIHUILETO
e mog Ne*** B criicpka. B KOHKpeTHHUS Citydail, aAMUHUCTPATUBHHUAT OpPTaH € pasriieial HCKaHeTo Ha
B.P.C.*** kosiTO € mocTpanao JIMile U € MMOCTAHOBII OTKa3. AKTa € opopMeH B TaOnuyueH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAIIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEHA [TOMOII] ¥ OCHOBaHHUETO MOPaIU KOETO KOMUCHATA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIlyCHaTa Bb3CTaHOBUTENIHA [IOMOIL € TOCOYeH 1i1.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEICHW WHAWBUIYaTHHST
aQIMUHUCTPATUBEH aKT Kato mMotuBHpaH. Cermacuo uwi. 59, an. 2, T. 4 or AIIK, uHauBUIyamHUSAT
aJIMMHUCTPATUBEH aKT TPsOBa Ja ChIAbpKAa (PAKTHUECKUTE W MPABHH OCHOBAHMS 3a W3JIaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KakK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHWe Ha MpoBepsBaHUS AJIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA Ha TOCTpajaduTe Jula. BbIpeku, de B
IieIoapusaTa MO ChHIIECTBO IMPOLECYaTHUsITa NPEJACTaBUTE] Ha OTBETHHKA 3asiBH, Y€ paboraTa Ha
KomHcusTa e cboOpasena c¢ npasunara Ha 11O/l Ha MKBII keMm MC, B Xxon1a Ha cheOHaTa IpoBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO TIO3BOJIABA Ja OBJie OTKA3aHO MPEAOCTABSIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBaHUS 332 BCEKM KOHKPETEH CiTydail, KOUTO 0OOCHOBAaBaT M3BOJA, Y€ € HAIUIE XWUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEeACTAaBeHHW CTAHOBWIINE W JIOKJIAJ] Ha CeKperaps Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
ChIBPKAT M B IPENUCKaTa MOCIYXIIA 32 U3/JABAHETO MY, HO JIOPH B TO3M CIy4ail T€ clelBa Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Cce TBHIKYyBaT, 3a Ja ObIaT OTHECEHH KbM BCEKH OTJCNICH Ciyd4all Te ca HescHU. MoTuBUTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUIeKAT Ha ThIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEUYMBO CJIS/IBA J1a
HajiaraT U3BOJI, Y€ aIMUHUCTPATUBHUSIT OPraH MMPaBUIIHO € IPUI0KHIIT 3aKkoHa. [IprtoskeHusATa TOKIa]]
o 1.2 oT AHeBHHA pen 3a 3acenanue Ha MKBII ksm MC kacae pa3mepa Ha Oroj/pkeTa Ha KOMHCHATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTIyCKa W B KaKbB pa3Mep, Karo OT OOIOTO MPaBWIO Ca M3KIIFOUCHH JKHIIUIIATa OOUTAaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
YacTHa COOCTBEHOCT TOIIHCAHH OT TJI. eKCHepT Ha CEKTOp ,,Bb3CTaHOBsiBaHE W IOAIIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuIIETO ChabpikKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIBbPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3YT. Hdanu npaBHara
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3paKeHHEe € 0e3 3HaYeHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IpaBHA HOpMAa € OTHOCHMMa KbM Moiroa BX.Nel2/J-1575 ot 27.05.2012 r. Ha B.P.C.***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MMOCTAHOBSBAHETO Ha 3aKOHOCHOOpA3eH aJIMUHHCTPATHBEH aKT, a OT Apyra 3a 3alluTa mpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3nazeHn B mucMena gopma. Ilpu muncara Ha equH OT MOCOYSHUTE PEKBU3UTH € HAJUIE HapyIICHUE
CBBP3aHO C M3UCKBAHETO Ha 3aKOHA, OTHOCHO (opmara Ha M3JaJeHHs aJMUHUCTpaTuBeH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a caMoO TOBa, KOETO € CBHINECTBEHO. TeopusiTa W chieOHaTa MpaKTHKa TPAHO ca YCTAaHOBHJIHM KOTa
€IHO HapyIIeHHUE € ChIIECTBEHO 10 cMHUChia Ha wi. 146, T.3 oT AIIK u criegoBarenHo e oOCHOBaHHE 32
OoTMsiHa Ha akTa. Heo0XoIumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIKSIE HA ChABPKAaHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HETroBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperneHKaTa CH OTHOCHO XapakTepa Ha AOMYCHATOTO OT aJMHUHUCTPATHUBHUS OpTaH
HapylIeHre, PEeIIaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChOOpa3eH! OT
KOMHCHSITa OTHOCHMH JIOKa3aTeJICTBa, CBbP3aHU C pa3Mepa Ha IIeTUTEe, HATMYMETO WM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JXHBeeHe. He ca NpHeTH KPUTEPUU KOWUTO Jia
OTIPEIETISIT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TOIIOMAarane 1 3a KOM JIIa IIIe ce IpUueMe, 4e
YKUBEST B HEPAaBHOCTOMHO IOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IMOMOII M HEHHMST pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M3M0KEHOTO TpeNHcKaTa ciefBa Jia ObJie BbpHATA HA aIMUHHUCTPATHBHUS OpraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAILIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHS no xanba #a B.P.C.,*** cpemy Touka *** ot [Ipunoxenue No2, Ha T.5, KbM
mporokon Nel ot 11.02.2013 r.Ha MexayBemOMCTBEHATa KOMHCHUS 332 BB3CTAaHOBSBAHE U
noamomarae koM MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenuero noanexxu Ha oOxaliBaHe, C KacallMOHHA kaba rnpea BepXoBeH aIMUHUCTPATUBEH

cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CbAuA: /n/



