PEIIEHME
Ne 42
rp. lepuuk, 31.01.2014 roa.
B MMETO HA HAPOIA

AnMuHucTpaTUBeH b1 — I[lepHHK, B nyOau4yHO CBHACOHO 3ace[aHUE IPOBEICHO Ha
IIECTHA/ICCETH SHyapH IBe XWIAAN 1 YeTPUHAIeCeTa TOANHA B ChCTaB!

CbAUS: Emunus MBanosa

mpu cekperaps A.M., KaTo pasrieaa J0KJIaaBaHOTO OT ChauaTa aaM. Aeao Nel077 mo omuca 3a 2013
I. Ha AnMuHKCTpaTuBeH cbl — [lepHuK, 3a ga ce npousHece, B3€ MPEIBHU CICIHOTO:

IIpousBoacTBoTO € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3yBaHo e 1o xanba Ha Anexkcanaupua K. *** cpemy Touka 2367 ot [Ipunoxenue
No2, ma 1.5, kpM mpoTokod Nel ot 11.02.2013 r. C obkanBaHUS aIMAHUCTPATHBEH aKT € OTKAa3aHO
MOJIIOMaraHe Ha €TaXHaTa COOCTBEHOCT MpPEACTaBIsIBAHA OT >Kajx0orojaTessl B KayecTBOTO My Ha
JIOMOYTIpaBHUTEIN, 10 peAa Ha 3akoHa 3a 3ammra npu OencTBus u [IpaBuiHHMKa 32 OpraHU3alMATa U
JeiiHocTTa Ha MeXIyBeJOMCTBEHAaTa KOMHCHS 32 BbB3CTAHOBABAHE M MOAINOMaraHe KbM
Munncrepckust cpBeT /MKBII kbMm MC/. TBbpau ce, 4e akTta € He3aKOHOChOOpa3eH, Thil KaTo KbM
HETO JIMIICBAaT MOTHBHU, KOETO MPEISITCTBA ajgpecaTuTe My JAa 3alluTAT [paBaTa CH, KaKTO M Ja
pa3bepar oCHOBaHMATA HA aIMUHHUCTPATUBHUS OpraH MPH MOCTaHOBIBAHETO Ha OTKa3a. Mcka ce akra
na 0bae OTMEHEH, KaTo ObJe onpenesneHo 00e3IeTeHNe Cope AeHCTBUTETHUTE BPEAU U OLICHKATa
WM H3TOTBEHA OT EKCIICPTH.

OTBeTHUKBT MO :kanbata — MeKIyBeIOMCTBEHATA KOMHCHSI 32 BB3CTAHOBSIBAHE W
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPENCTaBUTENH, NPaBH Bb3PaKEHHE 3a HEIOIyCTUMOCT Ha OCIOPBAaHETO. AJITEpPHATUBHO MOAIBPKA
CTaHOBHWIIE 32 HEOCHOBATEITHOCT Ha ChINOTO. [IpyM mpou3HACSHETO CH aJMHHUCTPATHBHHUSI OpraH €
cnasmwi nponenypara ycraHoseHa ¢ I1OJ] ma MKBII npu MC. CnaseH € n MaTepHaaHHs 3aKOH,
opazy KOETO ce HpaBU MCKAaHE Ipe] HACTOSIIUS ChJ 3a OTXBBPJIsSHE Ha >kandara. CrenuanHuTe
3aKOHH HE MPEBIKAAT BH3MOXKHOCT JIa CE TMOANOMAraT eTaXXHUTE COOCTBEHHIIN 32 HAHECEHUTE LIETH
Ha OOIIMTE YaCTHU HA CTPAIUTE.

AnmMuHMCcTpaTHBeH bl - IlepHuK, crnen mpeneHka Ha chOpaHHUTE MO AEJOTO JOKa3aTesICTBa,
CTaHOBHWIIATA HA CTPAHUTE M TIPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBaHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (akTH4Yecka W TpaBHa CTpaHa
CJICHOTO:

Xanbara e mpormecyanHo momyctuma. [lomanena e B cpoka mo ui. 149, an. 1 or AIIK,
cuutano oT 26.04.2013 r., natata Ha yBegoMsaBaHeTO ¢ mucMo u3x.Nel3/J1-1535 ot 14.03.2013 r.
W OT JIMLE, KOETO € MOJajo 3asBJIeHHE 3a MOJANOMAaraHe IMpea KOMIIETEHTHUS OpraH U KaTo
YYaCTHUK B NpOBeJIEHATa aJMHUHUCTpPaTHBHA IpoLedypa pas3lojara ¢ akTHBHA IpolecyailHa
JETUTUMAIIHS 1a OCIIOPH KPAWHHST aKT U3JaJieH PU IPUKIIOYBAHETO H.

CpoOpa3siBaliki HW3JOKEHOTO CHIABT HaMUpPa, Y€ c€ IBJDKH pasliiexaaHe Ha ‘kajmdara IIo
cbiIecTBO: BBB Bpb3Ka cbe CHIIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha Teputopusita Ha rp.IlepHuk u
[lepuumka obmact, Kmersr Ha OOmunua IlepHuk e mpuBen B JeicTBME IJIaHa 3a 3allUTa IpPU
oexctus mo wi.65, am.2, 1.3 ot 33b. Hamume ca 6mmm npenamnocraBkute mo wi.26, an.2 ot I[1O]] Ha
MKBII, 3acermature oT OeICTBHETO JHLA JAa KaHAWAATCTBAT 3a MOJIOMaraHe Ipex
MesxayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAraHe 1 Bb3CTaHOBSIBAHE.

C monba Bx.Ne0901 ot 28.05.2012 r., momanena ot A.I'.K.-momoympasuren no Kmera na
O6mmua [lepHuk, ¢ monckaHa BH3CTAHOBHUTEIHA TOMOI 3a OOIIMTE YacTH Ha CTpaja B PEXUM Ha
eTaxxHa coOcTBeHOCT HaxoasAma ce B rp.llepauk, yn.lOpuii 'arapun, 0m.**.

Cnc 3anoBen Ne836/27.05.2012 r. na Kmera Ha OOmmua [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHu3Wpa OIICHSIBAHETO Ha BPEAWTE NPUYMHEHU OT 3€METPECEHHETO KaTo OINpelelind
€KCIIepTHU crope U3ucKBaHusaTa Ha wi.27, an.2 u an.3 ot [1O/ na MKBII.



Ornen Ha oOIIMTE YacTH Ha >KWIMILHATA Crpaja B PEKUM Ha €TaXHa COOCTBEHOCT €
U3BBPIICH, KaTO € ChCTaBEH € IPOTOKOJ 3a AEHCTBUATA HAa EKCIEPTHTE M Bb3 OCHOBAa HAa HEroO €
npueTo, 4e crpajgara e rogHa 3a oOutaBaHe. OmmcaHute moBpeaud ca oneHeHn Ha 10 420 ns.
[loBpenuTe He ca BIMCAaHU KaTO TAKWBA BbPXY KOHCTPYKIHATA Ha Crpajara, HO € MpernopbyaHo jaa ce
HaIpaBy U3CJIEeIBaHE OTHOCHO HOCMMOCIIOCOOHOCTTA Ha Crpajarta.

3asiBiienueTo 3a moanomaraHe ¢ wmsnpateHo g0 MBKII kem MC or Kmera nHa OOmmua
[lepuuk u e pasrienano Ha HelHo 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOLIEHHE Ha
eTakHaTa coOCTBeHOCT mpexacraBisiBada oT A.I'K., 3a o0muTe dacTh Ha crpagara HaxoIsIla ce B
rp.Ileprnk, ym.tOpwuii 'arapun, 6;1.12. ToBa e 1 aAMHHACTPATUBHUS aKT, KOMUTO TIOUIEKHU HA KOHTPOI
B HACTOSILIIOTO MPOHU3BOACTBO.

CerimacHo pasmopenbara Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpa3HOCTTA Ha
OCIIOPEHHsI MHIOUBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTaHOBSABAaHE KOMIIETEHTHOCTTa Ha
W3Janus TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHa (opMa, CHAa3eHH JIM ca MaTepUATHUTE U
MpolecyaTHUTe pa3nopendu Npu M3AaBaHETO MY, KaKTO M Jald € ChboOpaseH ¢ IeNTa Ha 3aKOHA.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPAaHUTE JOKa3aTelCTBa Ja IpPOBEPH
3aKOoHOCBOOpa3zHocTTa Ha MAA, Karo He ce orpaHMYaBa caMO C OCHOBAaHHUATA, MOCOYEHH OT
OCIIOpBAILHSL.

3a 1a ce mpowm3Hece Mo UCKaHeTo, ¢ KoeTo e cesupaHa MKBII e mpuena, ye e Hanuie 00sSBEHO
0encTBEeHO MOJIOKEeHUEe Ha TeputopusaTa Ha OOmuHa [lepHuk, e e B HeilHaTa KOMIETEHTHOCT Aa Ce
Mpou3Hece MO0 HMCKAHETO Ha ETaXHHUTE COOCTBEHHWIM, Y€ TO € NPUAPYKEHO OT HEOOXOJUMHTE
JOKYMEeHTH 1o wi. 28, an. 1 ot IlpaBuiHrKa U e BHeceHO Mo peda Ha wi. 28, an. 2 ot Kmera Ha
o0IuHara.

C ornen obeMa Ha TIOCTHIMIIUTE 3asBJICHUS QIMUHICTPAaTUBHUS OpTraH € U30pOWI JHIaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMarale B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npmnoxkeHue Ne2, kpM T.5. MeTo Ha >xanbomomarerns B MPOWU3BOJCTBOTO M ajapeca Ha KOUTO ce
crpajiata B peXHM Ha eTaxxHa coOCTBeHOCT € mon Ne2367 B cmmchka. B KOHKpeTHHs cirydai,
aJIMUHHUCTPAaTUBHHAT OpraH € pasrienan uckaneto Ha A.I'.K.-mromoymnpaBuTen u € mocTaHOBWII OTKa3.
AxTta ¢ opopMeH B TabIMuYeH BUA KaTO CIHMCHK C IOCOYBAHE HA JHUIETO KaHAMOATCTBAJIO 32
MoJroMarate, apeca Ha eTaxHaTa COOCTBEHOCT 3a KOSTO C€ NPETeHINpa Bb3CTaHOBUTEIHA TOMOIL U
OCHOBaHHUETO TMOpaJy KOETO KOMHCHsATAa € OoTKazaja. Karo mpuynHa mopaad KOsTO HEe € OTIycHAaTa
BB3CTaHOBHUTEHA OMOIII € TTocouer —,3YEC”.

[IpaBHOpeneBanTHUTE (haKTH, PH MPOBEPKA 3aKOHOCHOOPA3HOCTTAa HA aAMUHUCTPATUBHMSA aKT,
ca Te3W, MOCOYEHH OT OpraHa, KaTo OCHOBaHHWE 3a u3aaBaHeTo My. ChbleOHAaTa WHCTAHIMS TI0
CBIIIECTBO TIPEIIeHsIBA 3aKOHOCHOOPAa3HOCTTa Ha OOKaNBaHUS aJMUHHCTPATHBEH aKkT Ha 0a3ara Ha
ChIBPKAIINTE c€ B HETO (DAaKTUYECKH OCHOBaHUS 3a m3naBaHeTo My ( wi. 59, am. 2, 1. 4 AIIK), karo
MpOBEPsIBa JAJIM T€ NCHCTBUTEIHO Ca CE€ OCHLISCTBIIIM U aKO Ca CE OCBILECTBUIN CIEABAT JIM OT TAX
[0 CWiata Ha TMpaBHA HOpMa pasnopeaeHuTe mpaBHM mnocienui. C  Apyrm  Iaymw,
3aKOHOCHOOPA3HOCTTa HA AJIMUHHUCTPATUBHHUS aKT Ce MPEICHABA Bb3 OCHOBA Ha (JaKTHTE, IIOCOYCHU B
HET0, KOUTO ChIBT HE MOXKE Ja JOMBJIBAa MM 3aMEHs, OLle MO MAajKO Aa ThiKyBa. B KOHKpeTHHS
Ka3yc, O0TKa3bT, onucad 1o T.2367 ot Ilpunoxenne Ne 2 kM T. 5 0T npotokon Ha MKBII ot
11.02.2013 r. He otroBaps Ha uzuckyemara ot AlIK crpykrypa u ¢popma. Camara 1. 5 ot Ilporokon 1,
B YacTTa 3a eTakHaTa COOCTBEHOCT, € JHIIeHa OT MOTUBH. ChABT IOpPH NpH ChOOpa3siBaHe Ha
ThIKyBareqHo pemenne 16/75 OCIK BC, He wMoxke pa mpueMe, dYe TMPHIOKCHHTE B
AIMUHUCTpAaTUBHATA IIPEIIMCKa MOTUBU U JOKJIad CbCTaBJIsIBAT aprymMeHTUTE, 06OCHOBaBaHII/I
[IOCTAaHOBSIBAHETO Ha OTKa3 3a noanomarane. He e sicHo xakBa e orHocuMocTTa Ha 3YEC, m31sio
KaTo HOpMATHBEH aKT KbM MOCTAHOBEHUS OTKAa3 U aKO TOBAa € MOTHBUPOBKATA, TS TpsOBa /1a e
KOHKpETH3UpaHa KbM OTpeJeieHa HeroBa pasnopenda. O0muTe MOTHBY C€ TIPUPABHIBAT Ha
JTUICa HA MOTHBH, Thi KaTO T€ HE OTpa3sBaT CIeNU(PUUHOCTTa Ha KOHKPETHOTO HCKaHE,
KoeTo e npeameT Ha pasraexaane. MKBII B cBosTa neiiHocT € 00BBp3ana usiisuio ot 33b u
IIpaBuiHUKBT 3a opranu3anusaTa u aeiHoctra Ha MKBII k6M MC, koeto Gele 3asiBeHO B X0/1a
Ha cbAEOHOTO MPOU3BOICTBO OT MPEACTABUTEINTE HA OTBETHUKA, HO OTHOCUMHUTE HOPMAaTHBHU aKTOBE
U3001110 HE ca MPUIIOKEHH U ChOOpa3eHH mpu npousHacsiHeto 1o T.2367 ot [punoxenne Ne 2 KbM T.
5 ot npotokon Ha MKBII ot 11.02.2013 r.



Crnex Kato OpraHbT € B3eJl pelIeHHE 3a NMPUJIOKUMES HOPMAaTHUBEH aKT, TOW TpsOBa ma ce
apryMeHTHpa JJaId WCKAaHETO € OCHOBATEIHO WJIM HEOCHOBATENHO, IOMYCTHMO WJIH HEIOIYCTHMO,
CIpSIMO TPUJIOKKMMATa HOpMa U B Ta3H BPh3Ka Jla U3JI0KH MOTHUBH, KaTO 00CH/IU U JIOKA3aTeICTBATA, C
KOUTO € TIOJKPETIEHO UCKAHETO.

MoTuBUpaHeTO HA aJJMHUHUCTPATUBHUTE aKTOBE € M3MCKBAHE 32 TAXHATa 3aKOHOCHOOPAa3HOCT
W HEoOXOAMMO YCIOBHE 32 OCBIIECTBSBAHMS KOHTPOJ OT CTpaHa Ha CbhJa BBPXY AEHHOCTTa Ha
aIMUHUCTPATUBHUS OPIaH M0 U3JaBAaHETO HA AKTA.

IIpu oTMsHA HAa aIMUHHUCTPATHUBHHUS aKT cropen mpaBmioTo Ha w173 ot AIIK, chabT nMa
[IPaBOMOIIKE Jia PELIU BbIIPOCA IO CHIIECTBO WU Ja BbPHE MIPENUCKATa HA aAMUHUCTPATUBHUS OpPraH
3a HOBO NpoU3HAcsHE. ECTecTBOTO Ha akTa HE MO3BOJISIBA PELIABAHE HA CIIOPA IO CBUIECTBO OT ChAA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOIN M HEHHHSAT pa3Mep € HM3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo ¢ HOpPMaTHUBEH aKT € MpeAoCTaBeHa
KOMIIETEHTHOCT Jla OIPEJENH JIMLATA HAa KOUTO CJIE/BA A CE OTILyCHE IIOMOIL ¥ B KaKbB pa3Mep € Ts.
[lopagn w31m0XK€HOTO TpemucKaTa cienBa ga ObJe BhpHATA Ha aAMUHICTPATHBHHS OpPTaH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOAIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSALIUAT ChCTaB HAa AAMUHUCTPAaTUBEH ¢bl — [lepHuK

P E III K:

OTMEHS otka3 3a npenoctaBsiHe (puHaHcupane no 1.2367 Ha npunoxkenue Ne 2 o
T. 5 xpM [IpoTokon Ne 1/11.11.2013 r., mo OTHOLIEHNE HA €TAKHUTE COOCTBEHHUIIM HA OJI.**,
yi.FOpwuii I"arapun, rp.Ilepuuk npencrasnsasanu ot A.I'.K. -nomoymnpasurei.

BPBIIA npenuckara Ha MKBII npu MC 3a HOBO npou3HacsiHe, ChbIJIACHO MOTUBUTE
Ha HaCTOSIIIOTO PELICHHUE.

Pemennero moxe 1a ce o0xanBa B 14 qHEBEH CPOK OT CHOOIIEHUETO IO CTPAHUTE TIPET
BAC.

CbaAUs: /n/



