PEIIEHMHWE Ne756
rp. llepank, 07.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABaHOTO OT ChIUATa aaM. deao Nel086 mo omuca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e o xamba Ha M.K.JI.,***, cpery Touka *** ot Ilpunoxenne No2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbornoaaTeNnkaTa 3a COOCTBEHUsI i HEIBMXKMM MMOT TI0 pesia Ha 3aKOHa 3a 3alluTa npHu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnbata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipm mpon3HacsHETO cH aJIMUHUCTPATHUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cb - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNICTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le TOJaJicHa B 3aKOHOBUS CPOK OT JIMIE, KOETO MMa TPSK W HEMOCPEACTBEH HHTEpeC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriesna xanbara 1Mo ChIIECTBO ChBT MPOBEPSBaA JIOMMyCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PaKEHHUE OTHOCHO JOIMYCTUMOCTTA Ha OCHOPBAHETO, KaTO TBBPJHM, Y€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
xanoononarenkara M.K.JI.*** e yBenomena 3a nocraHoBenus otkas Ha MKBII keM MC, ¢ nucmo
n3x. Nel12/J1-2909-1 ot 22.03.2013 r. Ha Kmera Ha O6mumua [lepruk. ITucMoro e mosyueHo Ha Ha
aapeca Ha xanmoononatenkara Ha 05.04.2013 r. [logaBanero Ha xandara € CTaHAIO II0 TIOIIATA U € C
normeHcKko kieimo ot 16.04.2013 r., B TO3M CMHUCHI € cra3eH 14 — THEBHHS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOmuHa [lepHuk 1o aunaTa noxanu UCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHajl IpaBaTa Ha rpakJaHUTE, HAIPOTUB JOBEJ € 0 3HaHUETO Ha JHuIaTa akT,
KOWTO TH 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJleHU B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBa OT PEmyOJMKaHCKHUS OIOKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OEICTBHS M KOHTPOJHpa



IIEJICBOTO UM Pa3XOJBaHE WM MTOCTAHOBSIBA OTKAa3 B U3PHYHO pasnucaHu ciaydan. C orjen xapakrepa
U CHhIBPKAHMETO Ha OOEKTHBHpaHOTO B T.*** or [Ipmmoxenue Ne 2, T.5, kM mpoTokoa Nel ot
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECHU Ha kanbomoaareis. ETo 3amo HacTOSAMIMAT ChCTaB HAMUPA, Y€ € HAIUIE TOJICH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHHUCTPATHBECH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CreriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npuioxkenue No2, kpMm 1.5 Ha IIporokon Nel/11.02.2013 r. na MK JI.*** e oTkazaHo moamomarase,
3a HAaHECEHM IIETH Ha COOCTBEHHST W MMOT, Haxosil ce B rp.IllepHuk, yu.***, No*** HeratuBHUSAT
edeKT OT oTKaza pediekThpa B NpaBHaTta chepa Ha kajnOomomaTenkaTa, MOpaad KOETO 3a Hes e
HaJIWIE [TPaBEeH UHTEPEC OT OCIIOPBAHETO.

Cpobpa3zsBaliku N3JI0KEHOTO MO-TOpPe ChABT HAMHPA, Y€ Ca U3ITBIHEHN BCHYKHA N3NCKBAHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka chc CHIHOTO 3eMeTpecenue oT 22.05.2012 r., na teputopusta Ha rp.llepHuk u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus no wi.65, an. 2, 7.3 or 33b. Hanune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10]] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlAa Ja KaHIUWAATCTBAT 3a I[IOJANIOMAaraHe Ipen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmoaba Bx.Nel2/]1-2909 ot 31.05.2012 r., momagena ot M.KJ. *** e mnouckana
BB3CTAHOBHUTENHA MOMOIL. VICKaHETO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILIETO U
JeKJIapaiys, 9e ChIIOTO € SAMHCTBEHO 3a jambomoaarenkara. [IpumokeHa e U JaHbYHA OIEHKA Ha
nMota. ToBa ca mokymeHTture, kouto cmopen wi.28, am.l or IIOJ ma MKBII crmensa ma ce
MpUIpY’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSTO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

[Ipe3 mecer torm 2012 1. € U3BBPIIEH Orjea HAa KMMOTAa, KaTo 3a TOBa JCUCTBHSTA Ha
EKCIIEPTUTE € ChCTaBeH MpOToKoJ. Criopen KOHCTATAIlMUTE Ha €KCIIEPTUTE HAMAa CbMHEHHUS OTHOCHO
YCTOWYHMBOCTTa Ha crpamata. He ca koHcTaTwpaHu cisranus W jaedopManuu W HE € 3acersara
KOHCTPYKIUSTA Ha >KWIMIIETO, HEOOXOJUM € Bb3cTaHOBUTENeH peMOoHT. OIeHKa Ha IIETHTE € B
pa3mepa Ha 715 nB.

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MPEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPaJaIoTo JIUIE, CPENLy MpecTaBsHe Ha GaKTypH.

3asBienueTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOGmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
M.K.J1.%**, 3a sxunuiiero i Haxosamio ce B rp.llepauk, yim. *** Ne*** Topa ¢ u aIMUHHCTPATUBHUSAT
aKT, KOWTO MO/JIE)KH HAa KOHTPOJ B HACTOSAIIOTO MMPOU3BOICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHATa OT 3aKOHa (opMa, CMa3eHH JI ca MaTepPUATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE Ce OorpaHWdyaBa camMO C OCHOBAHHSATA, IMOCOYEHU OT
OCIIOpBAILHSL.

KbM MOMEHTa Ha MpOU3HACSHE ChCTABHT HA KOMHUCHATA € ONpEesieH ChC 3aloBe]] 10 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJIM IMOBEYE OT MOJOBHHATA OT 4ICHOBeTe Ha KoMmucusara. OT Taka
YCTaHOBEHHUTE (DAKTH C€ Hayara W3BOJ, Y€ IMpPH IOCTAHOBSIBAHETO HAa OTKa3a aJMHHUCTPATUBHUSAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nocraHoBsiBa penreHus. OTkazbT mo 1. *** Ha npwioxenne Ne2, xkpM T.5 Ha mporokon Nel e
ITOCTAHOBEH OT aJIMUHUCTPATHUBHUSI OpPraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara, mpu KOUTO ce OTITyCKa IIOMOII] Ha 3aCETHATHUTE JIUIIA, Ca YCTAHOBEHH ChC 3aKOHA 3a
3amuta npu Oencteust /33b/ u IlpaBunnauka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[loxmomaraneTo BKIIOYBA TIPEAOCTABIHETO HA HEOTJIOXKHA W BH3CTAHOBUTENHA TIOMOII Ha
nocrpaganute Jjuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA 1Oa ObJAT IMOAIIOMOTHATH Ype3



MPEIOCTaBSIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHE 3a OTIYCKaHE Ha IEIeBUTE
CpeICTBa OT penyONMKaHCKHUS OIO/DKET 3a MNpeAOTBpaTsSBaHE, OBJIAJSIBAHE W MPEOOJSIBaHE Ha
MIOCIICIUIINTE OT OEACTBUS W KOHTPOJIHpA IIEIEBOTO MM pas3xoiaBaHe, ChriaacHo wi. 56 ot 33b.
Bp3cranoBuTenHaTa momory 3a MocTpagaid OT OeACTBHE JUIa Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3MepH, OINPENCICHH ¢ MpaBWIHKUKA 10 wi. 54, an. 6 ot 33b. [Ipu mpousHACSHETO CH KOMHUCHUSITA
Mpuiiara ycranoBeHure npasuia B pasnen IV - IlpenocraBsae Ha Bp3cTaHoBUTeNHA oMot Ha [1O/]
na MKBIL

3a ;ma ce mpou3Hece MO0 UCKAHETO, C KOETO € Ce3UPaH OpraHbT € MpHUell, Ye € Halulle 00sSBEHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIIETEHTEH Ja ce MPOHM3HEcCe MO MCKaHETO, Y€ CBIIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex oOemMa Ha MOCTHIUIIMTE 3asBIICHUS aJMUHUCTPATUBHUS OpraH ¢ W30pOMJI JIMIaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HETO Clie[Ba Ja
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POCHU TI0 TOpeE.

Hmero Ha xanbonoaarenkara B IPOU3BOACTBOTO U aJpeca, Ha KOMTO ce HaMHpa KUIIHIIETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aJMHUHUCTPATUBHUAT OPTaH € pasriiefia] UCKAaHEeTO Ha
M.K.JI.¥** xosiTo € mocTpanaio JUIe ¥ € TOCTAHOBHJI O0TKa3. AKTa € o)opMeH B TabIi4UeH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JUIETO KaHIUAATCTBAJIO 3a MOAIIOMAaraHe, IMOTa 32 KOWTO Ce MpeTeHAnpa
BB3CTAHOBHUTEHA [TOMOII] ¥ OCHOBaHHUETO MOPaIU KOETO KOMUCHATA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € HOCTaTHYHO, 3a Jla CE TMPEICHW WHAWBHIYaTHUST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. Cerimacuo wi.59, amn.2, 1.4 or AIIK, uHauBMIyamHUSAT
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT AJMHHHUCTPATUBHUS opraH (akThm Aa ObAAT TOABEACHH IO
XHUIIOTEe3aTa Ha MpaBHA HOPMa, B PE3YJITAT HAa KOETO Jla CE MPUIIOKH AMCIIO3UIMATa . OT MpoToKoJia
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/ieTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBEeH KOHKPETHHS OTKa3. Tazu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHUBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpUETH NpU pa3rISKIaHe Ha 3asABICHUATA Ha IOCTPAJAIUTE JMLA. BbOpekw, 4e B
IJIeI0apusATa TI0 ChIIECTBO MPOLECYATHUST MPEJACTABUTEI HA OTBETHHKA M3JIara apryMEeHTH, KOUTO ca
OTHOCHIMH KBM KOHKPETHOTO HCKaHe TOBa OOCTOATEICTBO HE MOXe Ja ObJe BB3MPUETO KATO
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

[TocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJISIBA Ja OBJie OTKa3aHO MPEJIOCTABSIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKHM KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT W3BOJA, Y€ € HaJIHWIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEeACTABEHW CTAHOBHWINE M JOKJIAJ] Ha CeKpeTrapsi Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
ChIBPXKAT M B IPEINMCKaTa MOCIYXHUIIA 32 U3IaBaHETO MY, HO JIOPH B TO3W CIyd4ail Te cjelBa Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYyBaT, 3a Ja OBJAaT OTHECEHW KbM BCEKH OTJENCH Cllydali Te ca HESICHH M OCBEH TOBa
TBJIKYBaHETO 3aBHUCH OT BOJISTA Ha CyOEKTa KOWTO I'0 WU3BBHpPIIBA. MOTHBHUTE HA aMHHUCTPATUBHUS
aKT HE MOJJIeXKaT Ha THIKYBaHE, a KATCrOPUYHO U OC3MPOTHBOPEUMBO CJIC/BA Jla HajaraT W3BOJ, Ye
aJIMMHUACTPATUBHUAT OpraH MNPaBWJIHO € TPWIOKWI 3akoHa. [lpuinoxenwsra mokiag mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHSATa U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIIOUEHH JKUIHUINATA OOUTABaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MoTuBUTE KM OPEIIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a YKUJIHUILA
YacTHa COOCTBEHOCT TMOJINHCAHH OT TJI. eKCHepT Ha CEeKTOp ,,Bb3CTaHOBSBaHE W IOATIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendata Ha wi.29, an.3 ot [10/] na MKBII, kakTo 1 pa3scHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBAa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KaKBO OCHOBaHWE
TOYHO Ta3W IMpaBHA HOpMa € OTHOCcHMa KbM Moiba Bx.Nel2/J1-2909 ot 31.05.2012 1. mHa MK J[.***,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO HA IIUTHPaHAaTa npaBHa HopMa. KakTo Oe mocoueHo 1o rope B ChJIcOHO 3aceaHue ce
M3TI0)KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO CBHIIATE HE MOraja Ja CaHupaT
JIOMYCHATOTO HApyIICHUE HA aIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHUBU IIPU U3AaBAHETO HA aKTa WU B XOJa Ha HEroBaTa MOJTOTOBKA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHA OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHUCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 or
AIIK pernmaMmeHTHpa 3aIBJKUTEIHOTO ChIBpPKAHUE HA aJIMUHUCTPATUBHUTE aKTOBE, KOTaTo Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO C M3UCKBAHETO HAa 3aKOHA OTHOCHO (hopMaTa Ha HW3JaJICHUS aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. Teopusita W chleOHATa MPaKTHKA TPAHO ca YCTAaHOBHUJIM KOTa
€HO HapylICHUE € CHIIECTBEHO MO cMUChIa Ha wi.146, 1.3 ot AIIK u cnenoBatenHo e OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € TOBIIUSIIO WIIK € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CHINECTBEHUTE TO BHWHArM € OCHOBAaHWE aKTa Ja Oblle OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITA OTHOCHMHU JO0KA3aTEJICTBA CBBP3aHM C pa3Mepa Ha MIETUTE, HAIWMYMETO WJIM JIUIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA akT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO NpoM3HAcAHe. ECTecTBOTO Ha akTa He TO3BOJISIBA PellaBaHE Ha CIIOpa MO ChIIECTBO OT ChJA.
OTrmycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pasMep € HM3IMI0 B KOMIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMITIETEHTHOCT J1a OTpeIeIy JINIIaTa Ha KOUTO CIIE/IBa JIa C€ OTIYCHE TIOMOIIl ¥ B KaKbB pa3Mep € TH.
[Mopaau M3JI0KEHOTO TpEnUcKaTa cienBa jga ObjJe BbpHATA Ha aJMUHUCTPATHBHUS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpas3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E 1II K:
OTMEHS 1o xan6a Ha MLK./L,*** Touka *** or Ilpmioxenue Ne 2, 1.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM

MC.

BPBIIA npenuckata Ha MKBII xsM MC 3a HOBO npou3HacsHE, ChINIACHO MOTHBHUTE Ha
HACTOSILETO pellIeHHE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbaUsA:/m/



