PEIMEHMWE
Ne 31

rp. llepuuk, 24.01.2014 rox.
B UMMETO HA HAPOIA

AamuHucTpatuBeH cba — lIlepuk, B myOmmyHO chaeOHO 3acemaHWe MPOBEINEHO Ha
LIECTHAAECETU SHYapH JIBE XWISIIU U YeTUPUHAJIECETa TOIMHA B ChCTaB:

CbAUS: EmMunus MiBanoBa

pu cekperaps A.M., KaTo pasriieaa JOKJIaaIBaHOTO OT ChAuATa aaM. Aeao Nel119 mo omuca 3a 2013
r. Ha AJIMUHUCTpaTUBEH Chj — [IepHUK, 3a J1a ce MPOU3HEece, B3¢ MPEABHUL CICTHOTO:

IIpousBoacTBOTO € MO peaa Ha wi.145 u cienammurte ot AIIK.

O06pa3syBano ¢ 1o xainba Ha 3.P.C.,*** cpemy Touka 1031 ot [Tpunoxenune No2, Ha 1.5, KbM
npotokon Nel ot 11.02.2013 r. C o6xkanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOANOMAaraHe Ha
ykaboromaTenKara 3a COOCTBEHUAT i HEIBIKAM HMOT 110 pefa Ha 3aKOHa 3a 3aluTa IpH OSJCTBUSI U
[IpaBunHuKa 3a opraHu3anyaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHAaTa KOMHCHS 32 Bb3CTaHOBSIBAHE
u mnoanomarane kbM Munucrepckus cbBer /MKBII kem MC/. Teepau ce, 4e akra ¢
HE3aKOHOCHOOPAa3eH, Thil KAaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
MojAroMaraHe IIOJaZeHo OT »Kajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
oTpeieNieHO 00e3IEeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHUKBT MO kandaTta — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBABAHE W
noanomarae KM MuHucrepckusi cbBer /MKBII kem MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPAaBU BB3PaXKEHHE 32 HEJOMYCTHUMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBUIIIE 32 HEOCHOBATENHOCT Ha chUIoTO. [Ipu mpousHacsHeTo cHM aIMHUHUCTPATUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ 11O/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
Mopazay KOeTo Ce MPaBU MCKaHe MpeJ HACTOSIINS ChJ 32 OTXBBPJISIHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE MO AENOTO JI0KAa3aTeNcTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUs aIMHUHHUCTPATHBEH aKT HA BCUUKU OCHOBAHUS
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HAAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HE0OXOAMMO jKandara aa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXKHU Ha Ch/IeOCH KOHTPOJI OTHOCHO HEromarta
3aKkoHOCHOOpasHocT. [Ipenu na pasriena sxanbara 1Mo ChIIECTBO ChABT MPOBEPSBA JIOMyCTUMOCTTA i,
KaTo 3abJDKEHHETO MYy € CIIy>)KeOHO M He 3aBHCH OT HallpaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KxoHKpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIOPBAHETO, KAaTO TBBPAM Y€ CBHLIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € HPOIyCHAT
MpeKITy3uBHUSA cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B Xo0Jla Ha CBACOHOTO TMPOW3BOJCTBO JIOKA3aTEJCTBA CE YCTAHOBSBA, Ue
xanooronarenkara 3.P.C. e yBegomena 3a mocraHoBenus oTka3 Ha MKBII xsm MC, ¢ mmcmo
n3x.Nel2//1-821-1 ot 14.03.2013 r. na Kmera na OOumna Ilepnuk. IlncmoTo € moiydyeHo Ha Ha
anpeca Ha xaoonomatenkaTa Ha 28.03.2013 r. [logaBaneTo Ha xaymbaTa € CTaHAJIO IIO TOIIATa U € C
nomieHcko kineimo ot 03.04.2013 r., B TO3U cMHUCHI € crma3eH 14 — MHEBHUS 3aKOHOB CPOK OTHOCHUM
KBbM JIOITyCTUMOCTTA Ha IPOU3BOACTBOTO.

Pazmpamanero Ha crobmenns or Kmerta Ha obmuna [lepHuk 10 auIaTa mojaand UCKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeku ToBa yBe1OMABaHETO
cieaBa Ja ce MpHUeMe 3a HaJIe)KHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJKEHHE C AEHCTBUATA
CH KMETa He € 3acCerHall IpaBaTa Ha TpakJaHWTe, HAIIPOTHUB JOBEJ € 10 3HAHWETO Ha JINIaTa aKT,
KOMTO I'M 3acsra HEraTUBHO.

3a ga ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeJ ChAa OCBEH Ja € MOoAaJeHa B
CpOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOXalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JIaJIeHN B cepara Ha W3MBIHUTENHATA BJIACT, T.€. BIACTHUYECKUTE BOJCH3SBICHUS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpoOH3BOJCTBO, CHITIACHO U3UCKBAaHUATA Ha
3akoHa 3a 3ammura mnpu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSI B3eMa peIleHHE 32 OTIyCKaHe Ha IEJIEBUTE CPEJCTBa OT PENyOJMKAHCKHS OFOJDKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/JBaHE WM MTOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucaHu ciaydyan. C orjen xapakrepa
U ChIObpkaHHeTo Ha oOekTuBHpaHoTo B T.1031 ot [lpunoxenue Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha kanbomoaareis. ETo 3amo HacTOSMHAT ChCTaB HAMUPA, Y€ € HAJIWIE TOJeH
MpenIMeT Ha CheOeH KOHTPONI-MHINBUAYAICH afMUHUCTPATHBEH aKT IO CMHCHIa Ha wi.2l, am.1 or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CeriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B koHkpeTHUs cinyvait Ha oOxanBane nojiexu otka3 Ha MKBIT keMm MC ¢opmupan no T1.1031, Ha
npunoxenne Ne2, kpM T.5 Ha IIpoTokomr Nel/11.02.2013 r. va 3.P.C. ¢ oTkKa3aHo MoATIOMaraHe, 3a
HaHECEHH IIETH Ha COOCTBEHUAT i MMOT, HaxonsI ce B rp.llepauk, yn.Ilupnon, Ne62. HeratuBaust
epeKT OT oTKaza pediekTHpa B NpaBHaTta chepa Ha kajnOomomaTenkaTa, MOpaad KOETO 3a Hes e
HaJIHIIE TIPaBEH WHTEPEC OT OCIIOPBAHETO.

Cpo0pa3sBaliku H3TI0KEHOTO I10 TOpe ChIBT HAMHUPA, Y€ Ca U3ITBITHEHN BCHYKH M3UCKBaHUS 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB BpB3Ka c¢he cHITHOTO 3eMerpecenne oT 22.05.2012 r., Ha tepuropusara Ha rp.llepHuk n
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oencteus no wi.65, an. 2, 7.3 or 33b. Hamune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIA Ja KAHIUAATCTBAT 32 [OANIOMaraHe TIpen
MexyBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTAaHOBSIBAHE.

C wmomba Bx.Nel2/J1-821 ot 25.05.2012 r., momamena ot 3.P.C. *** e mnowuckana
BB3CTAHOBHUTEIHA TIOMOII. VIcKaHEeTO € MPUAPYKEHO OT MOKYMEHT 32 COOCTBEHOCT Ha KHIIWIIETO U
JeKIapaiys, 9e ChIIOTO € €AMHCTBEHO 3a JKambomoaarenkara. [IpuiokeHa e U JaHbYHA OIEHKa Ha
nmota. ToBa ca mokymenTture, kouto cmnopen wi.28, am.l or IO/l wa MKBII crneasa nma ce
MpUApYy’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes oOIWHCKaTa aIMIHUCTPAIIHS.

Coc 3amoBen Ne836/27.05.2012 r. ma Kmera Ha OOmmnHa llepHuk € Ha3HadueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OIEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

W3pbpiieH e orien Ha WMOTa, KaTo 3a ACWCTBHATA Ha EKCIEPTUTE € CHhCTaBEH IMPOTOKOJ.
Criopenr KOHCTaTallMUTE Ha €KCIIEPTUTE HAMAa ChbMHEHHS OTHOCHO yCTOMYMBOCTTA Ha crpanaTa. He e
3acerHata KOHCTPYKLHMSATa Ha KHJIWIIETO, HEOOXOMUM € BB3CTAaHOBHUTEIEH peMOHT. OreHka Ha
LIETUTE € B pa3Mepa Ha 416 1B.

OOmuuckaTta komucus mo wi.27, an.2 u 3 or IIOJ, ma MKBII Ha cBOoe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MPEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPaJaIoTo JIUIE, CPENLy MpecTaBsHe Ha GaKTypH.

3asBienueTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOGmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
3.P.C., 3a xwunmmero i Haxozsmio ce B rp.Ilepauk, yn.Ilupmgomn, Ne62. Toa € u amIMUHUCTPATUBHUSAT
aKT, KOWTO MO/JIE)KH HAa KOHTPOJ B HACTOSAIIOTO MMPOU3BOICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CHAa3eHH JIM ca MaTepUaNHUTE U
MPOLIECYaTHUTE Pa3Nopen0n TpU W3JaBAHETO MY, KaKTO W Jali € choOpa3eH C IIeNTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYEHH OT
OCTIOpBALIUSI.

KbM MOMeHTa Ha nmpou3HacsHE ChCTaBbT HA KOMHUCHSTA € ONPEIENIeH ChC 3aloBe] MO 4.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajlara M3BOJl, Y€ IMPHU [IOCTAHOBSBAHETO Ha OTKa3a aJMUHHCTPATUBHHAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nocranoBsiBa pemeHus. Otka3pT mo T.1031 wa mpunoxenwe No2, xpM T.5 Ha mpotokonm Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHUS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA W B PaMKUTE Ha
MIPEIOCTaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
3amuta npu Oeacreust /33b/ u IlpaBunHuka 3a opranm3anmsara u aeiiHocrra Ha MKBII xem MC.
[lonmomaraneTo BKIIOYBA TPEAOCTaBIHETO HAa HEOTJIO)KHA M BB3CTAHOBUTENHA IIOMOI[ Ha
nocrpaganute Jjuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA 1Oa ObJAT IMOAIIOMOTHATH Ype3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTH cnen OencTBhe. 3a ONTHMH3MpPAHE ACWHOCTTA MO BH3CTAHOBSBAaHE U
noanomarane ¢ cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpPeICTBa OT penyONMKaHCKHS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MTOCIICIUIINTE OT OEACTBHSA M KOHTPOJIHMpA IIEIEBOTO MM pasxojaBaHe, ChriaacHo wi. 56 ot 33b.
Bp3cranoBuTenHaTa momory 3a MocTpagaid OT OeACTBHE JUIa Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3MepH, ONPEICIICHH ¢ MpaBWiIHUKa 1Mo 4. 54, an. 6 ot 33b. [lpu npousHacIHEeTO CH KOMUCHSITA
Mpriiara yctaHoBeHuTe mpasmia B pazzaen V-, Ilpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € Mpuell, Ye € Hallhie O00sIBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Ja ce NPOU3HEcCE M0 MCKaHETO, Y€ CHIIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C orniex obemMa Ha MOCTHITWIIMTE 3asBIICHUS aJIMUHUACTPATUBHUS OPTraH € u30powI JiniaTa, Ha
KOWTO € 0TKa3aHO IMOAIIOMarane B CHUCHK, KOWTO € Hepa3aenHa gacT oT [Iporokom Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro Clie/Ba Ja
ObJlaT W3MBJIHEHW u3NCKBaHuATa kakto Ha AIIK oTHOocHO ¢Qopmara W ChIbpXKaHHETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M HA CIIEIMATHUTE HOPMATHUBHH aKTOBE M30POCHU TI0 TOpeE.

HNmero Ha xanbormoarenkara B IPOU3BOACTBOTO H aJipeca Ha KOMTO Ce HAMUPa KITHILETO €
mox Nel031 B cnmcbka. B koHkpeTHHA citydall, aAMMHUCTPAaTUBHUAT OpPraH € pasrie/ial UCKaHeTo Ha
3.P.C., x0sTO € mocTpamano JHie U € MOCTAHOBHJI OTKa3. AKTa € opopMeH B TaOIUYeH BUJA KaToO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAIIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA [TOMOII] U OCHOBAaHHETO IMOPaIU KOETO KOMUCHTA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEICHW WHAWBUIYaTHHST
QIMUHUCTPATUBEH akT Karo MoTuBupaH. CeriacHo 459, an.2, 1.4 ot AIIK, uHauBMIyamHusT
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XUIOTE3aTa Ha IIpaBHA HOpPMa, B pPE3yJTaT Ha KOETO Ja Ce MPHIOKHU IUCTo3uluaTa . OT mpoToKoIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHUBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomieHWe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crienupuyanTe u3uckBanusd Ha 110]] ma MKBII, kakto u mpaBunarta 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA Ha TOCTpajaduTe Jula. BbIpeku, de B
IJIEA0APUSATA TI0 CHIIECTBO MPOIECYATHHUAT MPEACTABUTEN HA OTBETHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCHMH KBbM KOHKPETHOTO HWCKaHe TOBa OOCTOATEICTBO HE MOXKe Jia ObJe BB3MPUETO KAaTo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJIsIBA /1a ObJIe OTKa3aHO MPETOCTaBIHETO Ha
BB3CTaHOBHTEIHA IIOMOII] HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT a/IMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKHM KOHKPETEH CiIy4ail, KOUTO O00OCHOBaBaT W3BOJA, Y€ € HaJMWIE XUIOTe3aTa Ha
.29, an.3 or [1IOJ] na MKBII. ®akTHyeckure OCHOBaHHS Ca HOPUINYECKUTE (AKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJ]MUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHUE MOTaT Jia ce
ChIBPKAT M B IPENMCKaTa MOCIYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIIy4ail T€ cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllydall Te ca HESICHU U OCBEH TOBa
THJIKYBaHETO 3aBHUCH OT BOJISTA Ha CYyOEKTa KOWTO I'0 M3BBHpPIIBA. MOTHBHTE HA aIMUHHUCTPATHBHHS
aKT HE IMOJUICKAT Ha THIIKYBaHE, a KaTETOPHYHO M OE3MPOTUBOPEUMBO CJIEIBA J1a HajlaraT W3BOJ, Ue
aJIMMHUACTPATUBHUAT OpraH MPaBWJIHO € TPHIOKWI 3akoHa. [lpwinoxeHusra mokimag mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pa3mepa Ha OropkeTa Ha KOMHCHSTA H
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MoTuBUTE KM NPEIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBUTEIHA MOMOI 32 >KUJIHUINA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce LEHST KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 ot AIIK. CraHoBuieTo chabpika
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € M3MHCaHa B aKTa ¢ AYMH WU C HEHHOTO HHU(POBO H3pakeHHWE € 0e3 3HaueHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W TMpaBHA HOpMa € OTHOocMMa KbM Monba BXx.Nel2/I1-821 ot 25.05.2012 r. ma 3.P.C..
MotuBHTE B aKTa ClellBa J]a COYaT KaKBHU ca M (JaKTUYCCKUTE KOHCTATAIlUU Ha OpraHa, KOUTO Hajarat
MPWIOKEHUETO Ha IIUTUPaHaTa rnpaBHa HopMa. KakTo Oe MoCco4YeHo 1mo rope B ChACOHO 3aceqaHue ce
M3TI0)KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO CBHIIATE HE MOraja Ja CaHupaT
JIOMYCHATOTO HApyIICHUE HA aIMUHUCTPATHUBHHUS OpPraH KaTo CaHUpAT KOHCTaTHUpaHaTa JIMICA Ha
MOTHUBU IIPU U3AaBAHETO HA aKTa WU B XOJa Ha HEroBaTa IMOJrOTOBKA.

Cria3BaHeTo Ha aAMHHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHA OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPAa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3allluTa MpaBaTa u
WHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHUCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 ot
AIIK pernmaMmeHTHpa 3aIBJKUTEIHOTO ChIBpPKAHUE HA aJIMUHUCTPATUBHUTE aKTOBE, KOTaTo Te ca
n3MaZieHn B mucMena ¢gopma. llpu muncara Ha equH 0T TOCOYEHUTE PEKBU3UTH € HANIWIE HApYIICHNE
CBBP3aHO ChC M3MCKBAHETO HAa 3aKOHA OTHOCHO (hopMara Ha W3JaJCHUS aJMUHHCTpPAaTUBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camo TOBa KOETO € ChIECTBeHO. TeopusTa 1 chAeOHATa MPAKTUKA TPAHHO ca YCTAaHOBUIIM KOTa €THO
HapylIeHne € ChINECTBeHO Mo cMuchia Ha wi.146, 1.3 or AIIK u cremoBarenHO € OCHOBaHHE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € TOBIIUSIIO WIIK € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3aluTa Ha HETOBHS aapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkata CH OTHOCHO XapakTepa Ha JOMYCHATOTO OT aAMHUHUCTPATHBHUS OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITA OTHOCUMHU JOKA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HAIMYMETO WJIM JUIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JXHBeeHe. He ca mpHeTH KPUTEPUU KOWUTO Jia
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA akT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
ITPABOMOIIIKE JIa PEIH BBIIPOCa MO CHIECTBO WM JIa BbPHE MpENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTrmycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pasMep € HM3IMI0 B KOMIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTOo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeI! JINIIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Mopaau M3JI0KEHOTO TpEnUcKaTa cienBa jga ObjJe BbpHATA Ha aJMUHUCTPATHBHUS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpa3siBaHE C MOTUBUTE Ha HACTOSAIIOTO PEICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III U:
OTMEHS o xan6a Ha 3.P.C.,*** Touka 1031 ot [Ipunoxenue Ne 2, T.5, KbM IPOTOKOI
Nel or 11.02.2013 1., Ha MexayBenOMCTBEHAaTa KOMHUCHS 32 BBH3CTAHOBSBAHE W TIOJIIOMAraHe KbM

MC.

BPBIIA npenuckata Ha MKBII kebM MC 3a HOBO NpoH3HAacAHE CBIJIACHO MOTHBHUTE Ha
HACTOSILETO pelleHHE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIAaBAaHETO My Ha CTPAHHTE.

CbAuA: /n/



