PEIEHMWE Ne764
rp. llepank, 09.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** karo pasriena IOKJIAABaHOTO OT chausATa aaM. Aesao Nell31 mo omwmca 3a
2013 r. Ha AIMUHHCTpATHBEH Cha — [IepHHUK, 3a 1a ce MPOU3HeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3zyBano ¢ 1o xanba Ha DK /., *** cpemy Touka *** or [Ipmioxkenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
KaIOoImo1aTeNs 3a cOOCTBEHUSI My HEABIDKMM MMOT IO pefla Ha 3aKoHa 3a 3aIluTa Mpu OEICTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
u mnoamnomaraHe kM Munucrtepckus cbBeT /MKBII kpm MC/. TBbpam ce, ue akThT ¢©
HE3aKOHOCH00pa3eH, Thil KaTO U3JO0XKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHUETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHUCHSI 32 Bb3CTAHOBSIBaHE M
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPaBU Bb3pAXKEHHE 32 HEJOMyCTHUMOCT Ha OCIIOPBAaHETO. ANTEpHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpom3HacsHETO CHM aJAMUHUCTPATUBHHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
MIpOLIECYaTHUsI TPEJCTaBUTEN Ha AAMHHHUCTPATUBHUS OpraH ONHCAHUTE IIETH M0 KWIMIIETO He
3acaraT HeToBaTa KOHCTPYKIHS. Te MpeAcTaBIsIBaT TEKYII PEMOHT M H3BBPIIBAHETO UM HE € TIOJUIeHKH
Ha Bb3CTaHOBSABAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aIMUHUCTPATHBEH aKT HAa BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YITPAKHEHO MPABOTO HAa ChAeOHO OCTIOpaBHE € HEOOXOAMMO JKanbaTa Ja
ObJic MoJazeHa B 3aKOHOBHS CPOK OT JIMIE, KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3aKoHOCHOOpasHocT. [Ipean na pasriena »xamnbaTa 1o CHIIECTBO CHIBT MPOBEPSBA JTOMYCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HaINpaBWJ BB3pOKEHUE OTHOCHO [OIYCTHMOCTTa HAa OCIOPBAaHETO, KaTO TBBPIU, Y€ CHINOTO €
mpocpodyeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomomarenst O©.K.J[.*** e yBenomen 3a mocranosenus otka3 Ha MKIIB kem MC, ¢ mrcMo u3x.
Nel3/1-2335 ot 21.03.2013 r. va Kmeta na O6muna [epuuk. [Tucmoto e nonydeno Ha 02.04.2013 r.
Ha ajpeca MOCoYeH OT kaydomoaaTens. Makap >xkayidata 1a He € mojajacHa B 14 — THEBHUS 3aKOHOB
cpok mo uwi.149, an.1 or AIIK, chapT Hamupa, ye HE € HajJMIle OCHOBAaHUE 3a IPEKpaTABAaHE HA
MPOM3BOJCTBOTO MOPagd HEJOIyCTUMOCT TaKa KAaKTO € MOMCKaHO B CTAHOBMILETO Ha OTBETHHKA. B
ChIIbpKaHUETO Ha T.*** Ha mpunoxenue Ne2, kpM 1.5 Ha [Iporokon Nel/11.02.2013 r. He e mocoueHO
Ipel KO opraH M B KaKbB CPOK IMOMJEKM Ha oOxanBane oTka3pT Ha MKBII. TakoBa ykazaHue
JUICBa M B YBEAOMHUTENHOTO mucMo Ha Kwmera Ha OOmmna llepuuk. Ilopagu Te3um npuyuHN
MIPIJIOKMM B KOHKPETHHS CITy4ail € yIbJDKEHUSIT CPOK 3a oOkanBane mo wi. 142, an.2 ot AIIK.

Pazmpamanero Ha crobmenns or Kmera Ha obmuna [lepHuk 10 auaTa mojaanu UCKaHe
3a nmoanomarase He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABaHETO
cieBa Ja ce mpueMe 3a HaJJIe)kKHO, ThH KaTo Makap Ja HsAMa TakoBa 3aJbJKEHHE C JACHCTBHITA
CH KMETa HE € 3aCerHall MpaBaTa Ha TPaKJJaHUTe, HAIPOTHUB JIOBEJ € A0 3HAaHWETO Ha JUIATa aKT,
KOWTO T'M 3acsira HETraTHBHO.



3a ma ce pa3BHe IPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpel ChAa OCBEH Ja € MOoAaJcHa B
CpOK, kajbaTa clie/iBa Jla € HacOUeHa Cpelly roJieH 3a o0XalilBaHe aIMUHHUCTPATHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHH B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA ABPKABHOTO ympasiicHHe. B ToBa MpoM3BOJACTBO, CHITIACHO W3UCKBAHUATA HA
3akoHa 3a 3amuTa npu 0eacteust/336/ u Ha HpaBUIHKMKA 3a OpraHu3anuaTa i, MexxIyBeIOMCTBEHATa
KOMHUCHSI B3€Ma peIIeHHe 3a OTIyCKaHe Ha IEJEBUTE CPEICTBA OT PEMyOJMKAHCKUS OIOKET 3a
MpeoTBpaTsBaHe, OBIAASABaHE W NPEOJOJSIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpA
[IEJIEBOTO MM Pa3XO/BaHE WM MTOCTAHOBIBA OTKAa3 B M3PHUYHO pasmucaHu ciaydan. C oriea xapakrepa
U CHhIBPKAaHMETO Ha OOCKTHBHpPAHOTO B T.*** oT [lpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 r., BojeussBIeHNE € OE3CIOPHO Ye ce 3acArarT Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHHTE WHTEpECH Ha xanbomnoaatens. ETo 3a110 HACTOSIIMAT ChCTaB HAMHPA, Y€ € HANUIE TOACH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHUCHIa Ha 4wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra MpaBa U MHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
yn.147, an.1 ot ATIK.

CeriacHo pasmopenbara Ha @147, an.1 ot AIIK, npaBo ma ocmopBaT aIMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpTaHU3aIMUTE, YAUTO NIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B kxoHkpeTHUs cinyvait Ha oOxanBane nojiexu otkaz Ha MKBIT keMm MC dopmupan no 1.3598, Ha
npuioxkenue Ne2, kM T.5 Ha [IpoTokom Nel/11.02.2013 r. na @K JI.*** e oTka3aHo moamomarasxe,
3a HAaHECEHU IETH Ha COOCTBEHUS My MMOT, IpeACTaBIsABaI anaprameHT Ne*** B sxmnmumHa crpaga
Haxojsma ce B rp.Ilepuuk, kB.M3TOK, yiu.***, Q. *** Bx. *** er *** HeraTUBHUAT epeKT OT OTKa3a
peduiekTHpa B paBHATa cdepa Ha KandoImoaTess, mopaand KOeTo 3a HEro € HaIWIE paBeH HHTEpeC
OT OCIIOPBAHETO.

Crobpa3sBaiiku H3TI0KEHOTO MO-TOPe ChABT HAMHPA, Ye Ca U3ITBIHEHU BCHUKHA N3UCKBAHUS 32
JIOTTYCTUMOCT Ha OCIIOPBAaHETO U HE Ca HAJIUIIE OCHOBAHUS 3a MpEeKpaTsIBaHe Ha IPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

BbB Bpb3Ka cbC cuiHOTO 3eMmerpeceHue oT 22.05.2012 r., Ha teputopusara Ha rp.llepHuk u
[epuumka obmact, Kmersr Ha OOmumua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa HpU
Oencteus mo wi.65, an.2, 1.3 ot 33b. Haynune ca Ounm npeanocraBkute no wi.26, an.2 or [1O Ha
MKBII, 3acernature oOT O€ICTBHETO JHIA Ja KAHIUAATCTBAT 3a [OANIOMaraHe TIpen
MexayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAaraHe 1 Bh3CTaHOBSIBAHE.

C moma6a Bx.Ne0983 o1 29.05.2012 1., momagena ot ®.K.J[. ***, e mouckaHa Bb3CTaHOBHTEIHA
oMot VckaHeTo e mpHIpyXeHO OT AOKYMEHT 32 COOCTBEHOCT Ha JKHIIWIIETO W JCeKJIapalius, 4e
CBIIOTO € EOUHCTBEHO 3a kambomoxarens. llpunokeHa e u maHbYHA OIEHKAa HAa WMOTa. ToBa ca
JTOKyMeHTHUTe, KouTo cropen wi.28, an.1 ot [10O/] na MKBII criensa na ce mpuapykaBaT HCKAaHETO 3a
Mo/ITIOMaraHe, KOeTo ce 1Mojasa Impej oomuHcKaTa aaMuHucTparus. [Ipu u3npaniane Ha UCKaHETO 3a
noamnomMarane 10 MKBII, o6munckara komucus mo 4i.27, an.2 u 3 or [10J] nva MKBII kM MC e
W3rOTBHUIIA MIPEUIOKEHHE Ha TOCTpaJlalIMTe JInla Ja ObJaT OTIycHAaTH ()MHAHCOBU CPENICTBA, KaTo ce
CHOOPa3sT ¢ pa3Mepa onpezesieH OT eKCIepTUTE.

Cuc 3amoBen Ne836/27.05.2012 r. na Kmera nHa OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO Jla OpTraHu3Wpa OLEHSIBAaHETO Ha BpPEIUTE MPUYMHEHH OT 3E€METPECEHHETO KaTo ONpeaesd
eKCIIepTH criope] n3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKpeTHHsI UMOT € n3BbpieH Ha 20.06.2012 r., nsrotseH e nporokon Nel3 3a neiicrBusra
Ha excneptuTe. KoHCcTaTanmure ca JTaKOHUYHH M HE ChIBPIKAT CTAHOBUINE OTHOCHO TOBA OMHMCAHUTE
MOBpEIN MO UMOTA CBBP3aHH JIM ca ¢ KOHCTPYKIUATa My. KakbB e BHJa Ha HEOOXOJIUMHS PEMOHT.
Criopen u3roTBeHara oleHKa pa3Mepa Ha IIeTUTe € omnpeaeneH Ha 579 mB.

Oo0muHckaTta komucus mo w27, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
17.09.2012 r. e mpuena omeHKaTa Ha EKCIEPTUTE, KaTO € MpeUIoKHuiIa J1a ce M3IUIaTH cyMaTa Ha
MOCTPAAAIOTO JIUIIE, CPEILy MPeACTaBsIHE Ha (PaKTypH.

3asBiienueTo 3a moxnomaraHe € wmsnpateHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. @opmupaH € 0TKa3 0 OTHOLIEHHE Ha
OIK.JI.***, 3a coOcTBeHHss My MMOT Haxomsml ce B rp.IllepHuk, kB.M3TOK, yim.*** Qu *** px ***
eT.®** an.*** ToBa € M aJMUHUCTPATHBHHUS AaKT, KOMTO TMOJIEXKH Ha KOHTPOJ B HACTOSILOTO
MIPOU3BOACTBO.

CeoritacHo pasmopendara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOPA3HOCTTa Ha
OCTIOpEHUs] WHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIAHs TO OpraH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKOoHa ()opMa, CIIA3eHU JIM ca MaTepUaTHHUTE U
MPOLIECYaTHUTE Pa3Nopen0n Mpu W3JaBaHETO My, KaKTO M Jajh € ChoOpa3eH C IeNTa Ha 3aKOHa.
CpOpT € ATBKEeH BbB3 OCHOBA Ha TMPENCTABEHHUTE OT CTPAHWTE JIOKA3aTeNICTBA Ja IPOBEPH
3akoHOChOOpasHocTTa Ha MAA, karo He ce orpaHMuaBa camMO C OCHOBAHHSTA, IMOCOYEHH OT
OCIIOpBAILHSL.



KbM MOMEHTa Ha MPOM3HACSIHE ChCTABHT HA KOMHUCHSTA € OMPEJCIICH ChC 3aloBe]l M0 9Wi.2,
an.5 ot 1O/ va MKBII npu MC ot Munuctsp npencenarens va Pb. Ha npoBenenoTo 3acemanne Ha
11.02.2013 r. ca mpuchCcTBaJId MOBEYE OT MOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
YCTaHOBCHHUTE (DAKTH CE Hayiara W3BOJ, Y€ IMpPH IOCTAHOBSBAHETO Ha OTKa3a aJMUHHCTPATHBHUSAT
opraH € uMmaj HeoOxomumusi kBopyMm mo 4.6, ain.l ot I1IOJ] va MKBII u e Ouin KOMIETCHTEH aa
rmocTaHoBsiBa permeHus. OTka3pT mo T. *** ma mpmmokenue Ne2, kpM T.5 Ha mportokor Nel e
[IOCTAaHOBEH OT aJIMUHUCTPATHUBHUS OpraH AEWCTBAIll B ChCTaBa MOCOYEH OT 3aKOHA U B PAMKHUTE Ha
MIPEIOCTaBEHUTE MY IPABOMOIIIHSL.

[IpaBunaTa mpu KOMUTO ce OTITyCKa IIOMOIIl Ha 3aCerHaTUTE JIMIIa Ca YCTAHOBEHH ChC 3aKOHA 3a
samuta npu Oeacteust /33b/ u IlpaBunHuka 3a opranusanusra u aeinocrra Ha MKBII kem MC.
[lonmomaraneTo BKJIIOYBA TPEAOCTaBIHETO HA HEOTJIO)KHA UM BH3CTAHOBUTENIHA IIOMOI Ha
mocrpaganute suna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Ja OBJAT IMOAIIOMOTHATH Ype3
MIPEIOCTaBsIHE Ha HEOTJOXHAa M BB3CTAHOBUTEIHA IIOMOII M Ja C€ M3BBPIIAT HEOTIIOXKHHU
BB3CTAaHOBUTENHN paboTu cien OeacTBHe. 3a ONTUMH3HMpaHE ACWHOCTTa IO BB3CTAHOBSIBAHE U
nmoamomarane e cw3fganeHa MKBII mpu MC, kosATo B3ema pemieHre 3a OTIyCKaHe Ha IIeJIEBUTE
CpeIcTBa OT penmyONHMKaHCKHS OIO/KET 3a TMpeAOoTBpaTsABaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
nocjeIUuIUTe OT OENCTBHS M KOHTPONMpA LIENEBOTO MM pas3xoaBaHe, cbhriacHo wi. 56 ot 33b.
Bp3cTanoBuTeHaTa IOMOII 3a IOCTPajaid OT OEICTBHE JIMIIA C€ MPEA0CTaBs MPU yCIOBUS, TI0 pel U
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKA Mo Wi. 54, an. 6 oT 33b. IIpu npou3HacIHETO CH KOMHCHSTA
nmpuiara ycraHoBeHuTte npasuia B pasaen |1V - IlpenocraBsne Ha Bp3cTaHoBUTenHa oMot Ha [1O/]
Ha MKBII.

3a ma ce MpoW3HECE MO0 UCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HAIUIEe 00IBEHO
OEIICTBEHO IOJIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH Ja ce MPOHM3HECe M0 HCKAHEeTO, Y€ CHIIOTO €
NPUAPYKEHO OT HEOOXOAUMHUTE JOKYMEHTH 10 Wi. 28, ain. 1 ot [IpaBuiHuKa 1 € BHECEHO IO pea Ha
yi. 28, an. 2 ot Kmera Ha oOmuHara.

C ornex obema Ha MMOCTHITMIIATE 3asIBICHUS aIMHHUACTPATUBHUS OpPTraH € n30powi JIniaTa, Ha
KOHUTO € OTKa3aHO MOJIoMaraHe B CIIMCHK, KOUTO € HepaszaenHa yacT oT [Iporokon Nel/11.02.2013 r.,
npuioxxkeHue Ne2, kpM T.5. [lo oTHOIIEHHE Ha BCSIKO OT U30pOEHUTE JIMIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HETo CiieqBa Ja
ObIaT W3MBIHEHW u3WcKBaHuWATa Kakro Ha AIIK oTtHocHo ¢QopmaTa W chABpKAHMETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TAKa U HA CIICIIUATHUTE HOPMATUBHU aKTOBE W30POCHU IO-TOpE.

Nmeto Ha >xanbomonaTenss B IPOU3BOJACTBOTO M aJipeca, Ha KOWTO Ce HaAMHpa JKWIHIIETO €
mox Ne*** B cimcpka. B KOHKpeTHHUs Ciydaid, aIMAHUCTPATHBHUAT OpPTaH € pasrienan NCKaHeTO Ha
@K J.*¥** KOWTO e TIoCTpasaio JIMIE U € MOCTAHOBHMII O0TKa3. AKTa € opopMeH B TaOJIMYEH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIIETO KaHIUJATCTBAJIO 3a IMOATIOMAaraHe, MMOTa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII] 1 OCHOBAHHETO ITOPaH KOETO KOMUCHSATA € OTKAa3ala.

Karo npuurHa mopaan KosiTo He € OTIyCHaTa Bb3CTAHOBHUTEIHA [TOMOII] € MocoveH wi.29, an.3
or IO/l na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPELCHU WHIUBUYATHUST
aIMUHUCTPATUBEH aKT KaTto MotuBHpaH. CerimacHo uwin.59, an. 2, 1. 4 ot AlIK, unauBuayaaHUsST
aJIMUHHICTPAaTUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYSCKUTE W MPAaBHU OCHOBAHHS 32 M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHTE OT aJMHHUCTPATHBHUS opraH (akTh Ja ObJaT MOJBEACHU MOJ
XHUIOTE3aTa Ha MpaBHA HOPMA, B PE3YJNITAT HAa KOETO JIa C€ MPWIIOKH AUCIIO3uImaTa . OT mpoToKoa
HE CTaBa SICEH MeXaHW3Ma 3a ONpelelisHe Ha JIMaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeNIeH TOM M KaKBU ca MapaMeTpHUTe Bh3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHBHPAHOCT Ha aKTa MpernsTcTBa e(eKTUBHATA 3allliTa Ha 3aCErHaTOTO JIMIIE, a Taka ChINO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen obmute mpaBwina Ha AIIK mo oTHomIeHHE Ha TPOBEPSIBAHUS aIMHHUACTPATHBEH aKT
cienBa a ca oTdeTeHH W crenubuunnte u3ucksanus Ha [10J] va MKBII, kakto u mpaBuiaTa 3a
paboTa TpUETH TpU pasriekKJaHe Ha 3asABICHHUATA HA TMOCTPaJAINTE JWIa. BbIpeku, de B
IIeIoapusaTa MO ChHINECTBO IMPOIECYaTHUATa TPEACTaBUTEN Ha OTBETHUKA 3asBH, 4e paboraTa Ha
KoMHCHsTa € cho0pas3eHa ¢ npapwuiata Ha [10/] na MKBII kbm MC, B X0/a Ha chieOHaTa IpoBepKa
Ce YCTaHOBH, 4€ U3ucKBaHeTo Ha ui.7, an.l ot [1OJ] na MKBII He e cnazeno.

[locouBaHeTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISABA Aa ObJie OTKA3aHO MPEAOCTABSHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPUETOTO OT KOMHUCHATA PEUICHUE clielBa Ja ObJIaT MOCOYCHU (HaKTHUECKHUTE
OCHOBAaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Y€ € HAIMIE XUIOTE3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS Ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIu YIPaKHEHOTO OT HErO MpPago.

B cbaebHO 3acenaHue mo 1€NOTO ca MPEACTAaBEHM CTAHOBMIIEC M JOKJIAJ] Ha CEKpeTaps Ha
MKBII, kouTo ca 4acT oT mpenucKara IoCIyKiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJMUHHUCTPATUBHHUS OPraH JAOBEJH JI0 MMOCTAHOBIBAHETO HA €HO WJIM APYrO PElIeHne MOraT Jia ce



CBhIBPKAT U B MPEMUCKaTa MOCITYXIIA 32 U3/JaBAaHETO MY, HO JIOPH B TO3U CIy4ail T€ cjelBa Ja ca
oTHOcHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3maranero Ha OJaHKETHH MOTHUBH,
HE € U3IIBJIHEHUE Ha 3aJIbJDKEHUETO akTa na Obae o0ocHOBaH. Crie KaTo OOIIMTE MOTHBH ClIe/Ba J1a
Ce TBHIKYBaT, 3a Ja ObJaT OTHECEHW KBbM BCEKH OTJACNCH Cllydali Te ca HesCHU. MOTUBUTE Ha
aIMUHHCTPATUBHUS aKT He MOJUIeKAT Ha THJIKYBaHE, a KATETOPUYHO M OE3MPOTUBOPEYHBO CIIE/IBA /Ia
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MIPABUITHO € TIPUIIOKII 3akoHa. [IprmoskeHnsTa TOKIa
o T.2 ot AHeBHUS pex 3a 3acenanue Ha MKBII kM MC kacae pa3mepa Ha OropkeTa Ha KOMHCHSATA U
MIPeJIOKEeHHSI 32 HETOBOTO edeKTUBHO paszxonBaHe. [locouenu ca cymu, kouto MKBII esentyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOMIOTO MPaBMIIO Ca M3KIIIOYEHH JKHIIIUINATa OOWTaBaHHU OT
XO0pa B HEpaBHOCTOWHO IOJIOKEHUE.

MoTuBUTEe KM IPEIOKEHUATA 32 MPEIOCTaBsIHE HA BH3CTAHOBHUTEIHA MOMOI 3a KUJIHINA
YacTHa COOCTBEHOCT TOJIFCAaHH OT TJI. €KCHepT Ha CEeKTOp ,,Bb3CTaHOBsiBAaHE W IOAIIOMAraHe
I'’IIIB3H-MBP, kouto ca cbIo 4acT OT MPHJIOKEHUTE MUCMEHM J0Ka3aTeJCTBa MO JEJIOTO ChIIO HE
MOraT Ja ce IEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChIbpKa
JIOCIIOBHO ITUTHPaHe Ha pasmopendara Ha @wi.29, an.3 ot I[10/] ma MKBII, xakTo u pa3zscHsIBaHE KaKBO
€ ChIbPKAHHETO Ha TOHATHETO TeKym peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. [amu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO UU(PPOBO HM3paKeHHE € 0e3 3HayeHue 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BBHIIPOCA 3aI[0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3W IpaBHA HOpMa € OTHOocMMa KbM Moj0a BX. Ne0983 ot 29.05.2012 r. ma DK J[.***,
MoTuBHTE B aKTa CJIe/[Ba Ja COYAT KaKBHU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MIPUWIOKEHUETO HA IUTUpaHaTa MpaBHA HOpMA.

Cria3BaHeTo Ha aJMHHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUila ca TapaHIHS OT €Ha CTpaHa
3a TMOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aJMHHHCTPATHUBEH akT, a OT Apyra 3a 3alluTa IpaBara U
WHTEpECUTE HA YYACTHUINTE B aJMHMHUCTPATUBHOTO MPOM3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK pernmameHTHpa 3aJbIDKHTETHOTO ChIbpPKAaHHWE HA AJMUHHUCTPATHBHUTE aKTOBE, KOraTo Te ca
n3NaZieHn B mucMena gopma. lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAIUIE HapyIIeHUE
CBBP3aHO C M3HMCKBAaHETO Ha 3aKOHA OTHOCHO (opMaTa Ha HM3IaJCHUS aJMWUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATHBHO MPOU3BOACTBCHUTE MPABUJIA € OCHOBAHUE 32 OTMSIHA Ha aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. TeopusiTa W chleOHATa MPaKTHKA TPAHO ca YCTAaHOBHUIIHM KOTa
€7IHO HapyIlIeHHE € CHIECTBEHO Mo cMUChia Ha ui.146, 1.3 ot AIIK u cienoBareaHo € OCHOBaHUE 32
OoTMsiHa Ha akTa. Heo0XoIumo € To Aa € MOBJIUSUIIO WM € MOTJIO JIa TOBJIKSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha ChHINECTBEHUTE TO BHHArM € OCHOBAaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

[Ipu mpernieHKkaTa CH OTHOCHO XapakTepa Ha JOIyCHATOTO OT aJMHUHUCTPATUBHUS OpraH
HapylIeHre, PellaBalisIT CbCTaB HAMHPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KATO HE ca ChOOpa3eHU OT
KOMHCHSITa OTHOCHMHM JIOKA3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAJIMYMETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OMTOBM YCJIOBHSA 3a JXHBeeHe. He ca mpueTH KpUTEpUH KOUTO Ja
OTIPEIETISAIT KO BPENIH Ca JIEKH W HAMA J1a TIOJIeXAaT Ha TOJIIIOMaraHe 1 3a KOM JIIa IIIe ce MpUeMe, e
JKUBEST B HEPABHOCTOWHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUS aKkT crope] npasuioTo Ha wi.173 ot AIIK, cpasT uma
ITPaBOMOIIIKE JIa PEITU BBIIPOCa MO CHIIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PElIaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTmycKkaHeTO Ha BH3CTAHOBHUTENIHA IMOMOI M HEWHHIT pasMep € HU3ILI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTOo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTNPEeIH JINIaTa Ha KOUTO CIIe/iBa J1a Ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31M0KEHOTO TpenHcKaTa cieqBa Jia ObJie BbpHATA Ha aIMUHHUCTPATHBHHUS OpraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA ATMUHHCTPATHBEH Ch] — [lepHUK

P E U A:

OTMEHS o xan6a Ha K., *** Touka *** or [Ipunoxenue Ne 2, T.5, KbM MPOTOKOJ
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 3a BBH3CTAHOBSBAHE U MOJNOMAaraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.

Pemenuero noaiexxu Ha o0xajiBaHe, ¢ KacallMOHHA yatba npea BbpXoBeH aMUHUCTPATUBEH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUs: /n/



