PEINMEHUE
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rp. llepunk, 28 sinyapu 2014 rox.
B UMMETO HA HAPOIA

ApvuHucTpatuBeH cba — lIlepHuk, B myOmnyHO cbhaeOHO 3acemaHWe MPOBEIEHO Ha
LIECTHAIECETU SHYyapH JIBE XWISIIU U YeTUPUHAJIECETa TOIMHA B ChCTaB:

CbIN: EmMunus MiBanoBa

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABAHOTO OT ChIUATA aaM. Aeao Nell36 mo onmmca 3a
2013 r. Ha AgMUHHUCTpaTUBEH cbl — [lepHUK, 3a 1a ce mpou3Hece, B3e MpeABU/] CIETHOTO:

IIpousBoacTBoTO € MO peaa Ha wi.145 u cienammure ot AIIK.

O6pazyBano e mo xanba ra [.T.3.,*** cpemry Touka 809 ot [Ipunoxxenue Ne2, Ha 1.5, KbM
npotokon Nel ot 11.02.2013 r. C o6xkanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOANOMAaraHe Ha
*anbornoaaTenkaTta 3a COOCTBEHUST i HEABWKMM UMOT 110 peia Ha 3aKoHa 3a 3alluTa Mpu OeCTBHS U
[IpaBunHuKa 3a opraHu3anyaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 32 BH3CTaHOBSIBAHE
u mnoanomarane kbM Munucrepckus cbBer /MKBII kem MC/. Teepaum ce, 4e akra ¢
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBIICHHETO 32
MojArnoMaraHe IIOJaJeHoO OT JKajoomomarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
OIIpeaeNICHO 00e3IeTeHNE CIIope ] NeHICTBUTETHUTE BPEAX U OLIEHKATa UM M3TOTBEHA OT €KCIIEPTH.

OTBeTHUKBT MO :kanbata — MeKIyBeIOMCTBEHATA KOMMCHSI 32 Bb3CTAHOBSIBaHE W
noanomaraie KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPENCTaBUTENH, NIPABH Bb3PaKEHHE 3a HEIOIIYCTUMOCT HAa OCIOPBAaHETO. AJITEPHATUBHO MOAIBPIKA
CTaHOBHIIEC 32 HEOCHOBATETHOCT Ha ChINOTO. [IpyM mpou3HACSHETO CHM aIMHHUCTPATHBHHUSI OpraH €
cnazwn nporneaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuaqHus 3aKOH,
Mopazau KOeTO Ce MPaBU MCKaHe MpeJ HACTOSIINS ChJ 32 OTXBBPJISIHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO JENOTO JI0KAa3aTeNcTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HAAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HE0OXOAMMO jxandara aa
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXKH Ha Ch/IeOCH KOHTPOJI OTHOCHO HEromarta
3aKkoHOChOOpa3HocT. [Ipean na pasriena xanbaTa 1Mo ChIIECTBO ChABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 3abJDKEHHETO MY € CIIy>)KEOHO M He 3aBHCH OT HallPaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKarta aJMUHUCTPATUBHHUAT OpPraH €

HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIOPBAHETO, KAaTO TBBPAM Ye€ CHIIOTO €
npocpoyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.
Ot cwOpanuTe B XOAa Ha ChHIACOHOTO TPOU3BOJCTBO JOKA3aTeNICTBA C€ YCTAaHOBSBA, uYe
xanoornonarenkara [.T.3. ***e yBenomena 3a mocranoBeHus otka3 Ha MKBII keMm MC, ¢ nucmo
n3x.Nel2//1-750-1 ot 18.03.2013 r. nHa Kmera na OOmuHa Ilepuuk. [Tncmoro e momyueHo Ha agpeca
Ha >kanbomonarenkara Ha 27.03.2013 r. JXKanbara e monanena upe3 Kmera Ha O6muna [epHuk, xato
moIeHcKoTo kieiimo e oT 03.04.2013 r., ca3eH € npeky3uBHUS CPOK 3a oOkanBaHe 1o 4wi.149, a1
ot AIIK.

3a ga ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeJ ChAa OCBEH Ja € MOoAaJeHa B
CpOK, kajbaTa clie/iBa Jla € HacOYeHa cpelly roJieH 3a o0XallBaHe aIMUHUCTPATHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHH B cepaTa Ha W3MBIHHUTEIHATA BIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA AbPXKABHOTO ynpasiieHHe. B ToBa Mpon3BOJACTBO, CHITIACHO W3UCKBAHUATA HA
3akoHa 3a 3amura rpu OexcTust/336/ M Ha TpaBUITHKMKA 32 OpraHu3anuara i, MexaIyBeJOMCTBeHATA
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHS OIOJDKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OENCTBHS M KOHTPOJHpa
[IEJIEBOTO UM Pa3XOJIBaHE WM [TOCTAHOBSBA OTKa3 B U3PHYHO pa3nucaHu ciydan. C ornen xapakrepa
U chAbp)KaHHeTo Ha oOexTmBHpaHOTO B T.809 or [lpmmoxkenme Ne 2, 1.5, kbM mporokon Nel ot
11.02.2013 r., BosmeussiBieHUe € OE3CIOpHO, Y€ ce 3acAraT Mo HeOJIarompusTeH HAauuH IpaBaTa U
3aKOHHHMTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIULE TOIeH



MpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHUIYaJCH aIMUHUCTPATUBEH aKT MO cMHUchIa Ha wi2l, an.l ot
AIIK, KOWTO MPSKO W HEMOCPEIACTBEHO 3acsra MpaBa M WHTEPECH HA KAIOOIomaTess M0 CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBar agMUHUCTPATUBHHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3AIIMUTE, YUUTO NIPaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nozrexu otka3 Ha MKBII kem MC dopmupan mo 1.809, Ha
npuwioxkenue Ne2, keM 1.5 Ha IIporokon Nel/11.02.2013 r. na I.'T.3. e oTkazaHO moAmoMarase, 3a
HAaHECCHHW INETH Ha COOCTBEHUAT # HMMOT, Haxomsamr ce B *** HerarmBHuAT edekT oT oTkasza
pedrexkTrpa B mpaBHaTa cdepa Ha KaIOOMOmaTeNKaTa, MOpaad KOETO 3a Hes € HaIWIE IMPaBeH
HMHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI03KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHYKH W3UCKBAHHSA 32
JOITyCTUMOCT Ha OCITIOPBAaHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[Tepaumka o6mact, KmerbTr Ha OOmumua [lepHuk € mpuBen B IeHCTBHE IUIaHA 3a 3alluTa IPH
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hanmme ca 6w npeamnocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acernature OT OCICTBUETO JHIA Ja KAaHIUAATCTBAT 3a [OJANIOMAaraHe TIpes
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAarane 1 Bh3CTaHOBSIBAHE.

C wmomba BX.Nel2/1-750 ot  25.05.2012 1., momamena ot I'.T.3. *** ¢ mouckana
BB3CTAHOBHUTEIHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapanys, e ChIIOTO € SIUHCTBEHO 3a Kajmbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OICHKA Ha
umota. ToBa ca gokymenture, kouto cnopen w28, an.l or IIOJ na MKBII cnenBa nma ce
MIPHUIpYXKaBaT UCKAHETO 3a MOJITOMaraHe, KOeTo ce Io/iaBa mpe;| OOIMHCKATa aIMUHICTPAIIHSL.

Cnc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3eMETPECEHHETO KaTo OMpeneNn
€KCIIepTHU CHope U3UCKBaHUATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

WzBbpien e orien Ha umota Ha 14.07.2012 r., KaTo 3a NEUCTBUSITA HA EKCIIEPTUTE € ChCTABEH
npotokoi. Cropesl KOHCTaTal[MUTe Ha eKCIEepTUTE CTENEeHTa Ha YBpeXKJaHe Ha crpajara € HUcKa 10
cpemHa, HeoOXOIMM € Bh3CTaHOBUTENICH peMOHT. OTleHKa Ha IeTuTe € B pa3mepa Ha 1329 ns.

Oo6muHckata xomucuss no wi.27, an.2 u 3 ot IO/l ma MKBII Ha cBoe 3acemaHue OT
31.08.2012 r. e mpuena oleHKaTa Ha €KCIEPTUTE, KaTo € MpEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MIOCTPAAAJIOTO JIUIIE, CPEILy peACTaBsIHE Ha (PaKTypH.

3asBienueTo 3a moxamomaraHe € wmimnpaterHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupan € 0TKa3 O OTHOILIEHHE Ha
I''T.3.%** 3a pHaHeceHM IIE€TH Ha COOCTBEHHMS W HMOT, Haxomsalml ce B *** Toa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO MOJUIEKH Ha KOHTPOI B HACTOSIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCIIOpEHMs] MHIUBHyaleH aJMHUHHUCTPATHBEH aKkT oOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
M3JIaMHsS TO OpTaH, Clia3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIA3eHW JIM ca MaTepUaTHHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IIeNTa Ha 3aKOHa.
CpOapT € AnbKEeH BbB3 OCHOBAa Ha IMIPEJICTABEHUTE OT CTpPAHHUTE [OKa3aTeJCTBAa Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa CcaMO C OCHOBAaHHUATA, IMOCOYEHH OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha Mpou3HACSHE CHhCTAaBbT HA KOMHUCHATA € ONpeAesieH ChC 3aroBe]] M0 Wi.2,
an.5 ot [1IOJ] va MKBII npu MC ot Munuctsp npencenarenst Ha Pb. Ha nmpoBeneHoTo 3acenanue Ha
11.02.2013 r. ca mpuUCBCTBaJIM NOBEYE OT IOJIOBMHATA OT YJIEHOBETE Ha KomHcusaTa. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara W3BOJl, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMUHHUCTPATHBHHST
opraH € uMmaj HeoOxomumusi kBopyM 1o wi.6, ain.l ot [1OJ] va MKBII u e Ouin KOMIETEHTEH Ja
nocraHoBsiBa pemieHusa. Otka3pT no T.809 Ha mpunoxenue Ne2, kpM T.5 Ha mpotokon Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHUS OpraH ACWCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA W B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOII] Ha 3acerHaTUTE JIMIA ca YCTAaHOBEHH C 3aKOHA 3a
3amuta nipu Oeacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[Mognomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTJIOXHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpaganute juna. llenta Ha 3akoHa € MOCTpajaiduTe Juna Ja OBJAT IOAINOMOTHATH dpe3
NpeJOoCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHN paboTH ciey OejicTBUe. 3a ONTUMH3HMPAaHE JCWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, xosiTo B3eMa pEIICHHE 3a OTIyCKaHE Ha IICJICBUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAASBaHE M INPEOJONISIBaHE Ha
MOCIEANIITE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChriiacHO 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpaaaid oT OeACTBHE JUIA Ce MPEAOCTaBs MPH YCIOBHUSA, IO pel U



B pa3MepH, OIpENEIeHN C MpaBUIHKKA 1o 4i. 54, an. 6 ot 33b. Ilpu mpousHacsHETO CH KOMHUCHUSATA
MpuiIara ycTaHoBeHUTE mpaBuia B pasnen V-, IIpemocrasae Ha Br3cTaHoBHTeNHA oMoy Ha [1O/]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3HpaH OPraHbT € MPHEl, Ye € HAUIE O0SBEHO
0elICTBEHO TOJNIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH Ja ce MPOM3HECE MO0 MCKAHEeTO, Y€ CHIIOTO €
MIPHUIIPYKEHO OT HEOOXOANMMHUTE AOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmunara.

C ornex obema Ha MMOCTHITMIIATE 3asIBICHUS aIMIHUACTPATUBHUS OpPTraH € n30powI JIniaTa, Ha
KOWTO € OTKa3aHO IMOJIIoOMarane B CIIUCHK, KOWTO € Hepa3aemaa yacT oT IIporokon Nel/11.02.2013 .,
npwioxenue Ne2, kbM T.5. [1o oTHOIIEHHE HA BCSIKO OT M30POCHUTE JIHMIIA € TIOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHUE TOMJICKM Ha CheOCH KOHTPOJ M [0 OTHOIICHHE Ha HEro clieABa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICUATHUTE HOPMATUBHU aKTOBE W30pOEHH T10 TOpeE.

HNmeto Ha xanbomonaTrenkara B IPOU3BOACTBOTO M aJipeca Ha KOMTO ce HaMUPa KITHUILETO €
mox Ne809 B cimchka. B KOHKpeTHHUs Ciydail, aIMUHICTPATHBHHUAT OpPTaH € pasrieNal NCKaHeTO Ha
I.T.3.*¥*%* kx0sATO € IMOCTpangano JHIE U € IMOCTAHOBMII OTKa3. AKTa ¢ o)opMeH B TaOJIMUYEH BUA KaTO
CIHUCBHK C TIOCOYBAHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHaAnpa
BB3CTAHOBHUTEIHA [TOMOII] ¥ OCHOBaHHUETO MOPaIH KOETO KOMUCHATA € OTKa3asa.

Karo nprunna mopaau KOATO HE € OTITyCHATa BH3CTAHOBUTEIHA TIOMOII] € TocoYeH Wwi.29, an.3
ot [1OJl na MKBII kebM MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYaATHUST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. CerimacHo wi.59, amn.2, 1.4 or AIIK, uHauBMIyamHUAT
aJIMUHUCTPATUBEH aKT TPsOBa Ja ChAbpKA (PaKTHUECKUTE W MPABHH OCHOBAHMS 32 M3[IABAHETO MY,
KOETO IIe pede, YCTAaHOBEHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TOJABEACHU IO
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3yNITaT Ha KOETO Ja ce MPUIOXKH Aucro3uiusaTa . OT nporokona
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ime OBJaT MOJNOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAalpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHBHPAHOCT Ha aKTa MpersATcTBa e(eKTUBHATA 3alllMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTdeTeHHM U crenuduuauTe u3uckBanus Ha [10/] va MKBII, kxakto u mpaBuiata 3a
paboTa mpueTH NpU pasriekJaHe Ha 3asBICHUATA Ha IOCTpajaluTe Juua. Bbopeku, ye B
IJIeI0apHsATa 110 CHIIECTBO MPOIECYATHUAT IPEICTABUTEN Ha OTBETHHKA M3JIara apryMeHTH, KOUTO ca
OTHOCHIMH KBM KOHKPETHOTO HCKaHE TOBa OOCTOATEICTBO HE MOXe na ObJe BB3MPHUETO KAaTo
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 Taka KaKTo e moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA IIOMOI] HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PEHICHUE clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKUTE
OCHOBAHMS 32 BCEKHM KOHKPETEH CiIy4ail, KOUTO O00OCHOBaBaT M3BOJA, Y€ € HaJMWIE XUIOTe3aTa Ha
41.29, an.3 or IIOJ] ma MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIu YIPaKHEHOTO OT HEro Mpaso.

B cblebHO 3acemaHue Mo JENOTO ca MpPEACTABEHW CTAHOBHWIIE W JOKJIAJ] Ha CeKpeTapsi Ha
MKBII, kouTo ca yacT oT mpenuckara MoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJMUHHICTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €IHO WJIM JPYTO PElICeHHE MOTaT Ja ce
CHhABPKAT M B IpPENUCcKaTa MOCTyKHIa 32 U3/IaBaHETO My, HO JIOPH B TO3U CIydail Te cjelBa Ja ca
otHocuMH. Jla 060CHOBaBaT KOHKPETHUs QJIMUHICTPATHBEH akT. M3maranero Ha OJIAHKETHU MOTHBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa a Obae obocHoBaH. Cien KaTo OOIIMTe MOTHBH CIIEIBA 1A
ce TBJIKYBaT, 32 Ja OBJaT OTHECEHHM KbM BCEKH OTAENCH ClIydall Te ca HESICHH U OCBEH TOBa
TBHJIKYBAaHETO 3aBHUCH OT BOJISITA Ha CyOE€KTa KOWTO TO M3BHPIIBA. MOTHBHTE Ha aAMHHHACTPATUBHUS
aKT He MOJUIeKaT Ha THIKYBaHE, a KATETOPHUYHO M Oe3NPOTHBOPEUMBO CIEABA Ja HalaraT U3BOJ, 4e
aJIMUHHCTPATUBHHUAT OPraH HpPaBWJIHO € TNPHIOXKHI 3akoHa. [lpunoxkeHusta noknag mo T.2 OT
naeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHATA U
MpeUIOKEHHS 3a HEroBoTo edekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
LI OTIyCKa M B KakbB pa3Mep, KaTo OT OOLIOTO MPAaBWIIO Ca M3KIIIOYCHHU JKUJIMIIATa OOUTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHUE.

MotuBHTE KBM MPEJIOKEHHAATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 YKUIJIHIIA
gacTHa COOCTBEHOCT MOANMCAHM OT TIJI.eKCIepT Ha CEKTOp ,.Bb3cTaHOBABaHE M TOANOMAaraHe
I'’IIIB3H-MBP, kouto ca chIno 4acT OT MPIJIOKEHUTE MUCMEHH J0Ka3aTeJICTBa IO JEJI0TO CHIIO He
MOTaT Ja Cce IEHAT KaTo TakuBa Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIIETO ChIBpIKA
JIOCJIOBHO LIUTUpaHe Ha pasnopeadara Ha wi.29, an.3 ot IIO/] na MKBII, xakTo u pazscHsiBaHe KaKBO
€ ChIBPKAHMETO HAa MOHATHETO TeKyll peMoHT crnopen §5, 1.43 ot II3P na 3VT. lanu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIM C HEWHOTO HU(PPOBO HM3pakeHHe € 0e3 3HauYeHue 3a



MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa SICHOTA MO BBIIPOCA 3aI0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3HW IPaBHAa HOpMa € OTHocuMa KbM MoJida Bx.Nel2//1-750 ot 25.05.2012 r. na I'.T.3.¥**,
MoTuBHTE B aKTa cielBa Ja coyaT KakBU ca M (pakKTHUeCKUTe KOHCTATalluy Ha OpraHa, KOWTO HajaraT
MPWIOKEHUETO Ha UTHpaHaTa nmpaBHa HopMa. KakTo Oe mocoueHo mo rope B cheOHO 3aceqaHue ce
U3J0KMXa MOTHBH, KOUTO KacasT KOHKPETHOTO HCKaHe, HO CBIIUTE HE MOTaj [a CaHupaT
JIOIIyCHATOTO HapylIeHHE Ha aIMHHUCTPATHBHUS OpPraH KaTo CaHMpAT KOHCTAaTHpaHaTa JMIICAa Ha
MOTHBH TIPH W3[aBaHETO HA aKTa WIH B X0Jla HA HETrOBaTa MOJArOTOBKA.

CriazBaHeTo Ha aJIMUHHUCTPATUBHO IIPOU3BOJCTBEHUTE IPaBMJIa Ca TapaHLUs OT €HA CTpaHa
3a [IOCTaHOBSIBAHETO HAa 3aKOHOCHOOpa3eH aIMHMHHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTta U
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOM3BOACTBO. Pasnopendarta Ha un.59, an.2 or
AIIK pernmameHTupa 3aIbDKUTETHOTO ChIbp)KAaHHE HA aJIMWHHCTPAaTUBHHUTE aKTOBE, KOraTo Te ca
n3ganeHu B nucMeHa gopma. Ilpu nuncaTta Ha eAUH OT MOCOYEHUTE PEKBU3UTH € HAJIMLE HapyLICHUE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha M3NAACHUS aJAMUHHCTpaTHBEH akT. He
BCSIKO HapyIllIeHHE Ha aJJMUHUCTPATUBHO MPOU3BOACTBEHHUTE TIPaBUJIa € OCHOBAHHUE 3a OTMSIHA Ha aKTa,
a caMo TOBa KOETO € ChILIECTBEHO. TeopusTa 1 chAeOHaTa IIPAKTUKA TPAMHO ca yCTAHOBUJIM KOT'a €IHO
HapylIeHne € CHIIECTBeHO Mo cMuchiia Ha Wwi.146, 1.3 or AIIK u ciemoBatenHO € OCHOBaHHE 3a
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TOBJIUSIE HA ChABPKAaHUETO Ha aKTa
WK € JOBEJIO A0 HapyllaBaHe MPaBOTO Ha 3allliTa Ha HeroBHs aapecar. Korato ToBa HapylIIeHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHArd € OCHOBaHME aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHOOpa3eH.

[lpu mpeleHKaTa CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMWHHCTPAaTHBHUS OpraH
HapylLIeHNUE, PEeLIaBaLIUAT ChCTaB HAMHUPA, Y€ CHILOTO € CHIIECTBEHO, Thil KaTO HE ca ChbOOPa3eHH OT
KOMHCHSATA OTHOCUMHM [I0Ka3aTeiICTBA CBBP3aHU C pa3Mepa Ha LIETHUTE, HAJMYUETO WM JIMIICaTa Ha
MUHHMAJTHO HEOOXOIUMHTE OUTOBH YCIOBHS 3a >KMBeeHe. He ca mpueTH KpuUTepuu KOUTO [a
OTIpENeIIAT KOU BPEAHU ca JIEKH U HsMa Ja MoJUIeKaT Ha MOAIIOMarale 1 3a KOu JIMIA LIe ce pHeMe, e
XKHUBEAT B HEPABHOCTOMHO MOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA akT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MPaBOMOIIIKE JIa PEIU BHIIPOCa MO CHIECTBO WIIH /1a BbpHE MPerucKaTa Ha aAMUHIUCTPATUBHHS OPTaH
3a HOBO mpou3HacsiHe. EcTecTBOTO Ha aKkTa He MMO3BOJIsIBA PELIaBaHE HA CIOPa IO CHILECTBO OT ChAA.
OTmyckaHeTo Ha BB3CTAHOBUTENHA MOMOIN M HEWHUST pa3Mep € H3ISUI0 B KOMIIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo ¢ HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT Jia ONPEAEIH JIMIaTa Ha KOUTO CJIeBa J1a Ce OTIyCHE IOMOLI M B KaKbB Pa3Mep € T4
[lopanu u3710KEHOTO MpenucKaTa cieaBa Ja ObJe BbpHATA HAa aJAMUHHMCTPATHBHHUS OpPraH 3a HOBO
MPOM3HACSHE MPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOSALIOTO PEHICHUE.

BoauM oT ropHOTO, HACTOSIIMUAT CHCTAB HA AIMHUHHUCTPaTUBeH cbl — [lepHuk

P E III K:

OTMEHS 1o xan6a Ha I.T.3.,*** Touka 809 ot [Ipmnoxenue Ne 2, 1.5, kbM npoTokon Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPBIIA mnpenuckata Ha MKBII ksM MC 3a HOBO Npou3HAcAHE CBHIJIACHO MOTHBHTE Ha
HACTOSAIIETO PEIICHHE.

Pemenuero noanexxu Ha oOXkaliBaHe, C KacallMOHHA kada rnpea BepXoBeH aMUHUCTPaTHBEH
cpa Ha P B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.
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