PE I EHMWE N758
rp. llepank, 07.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** karo pasriena IOKJIAABaHOTO OT ChAWATa aaM. Aeao Nelld? mo omwmca 3a
2013 r. Ha AIMUHHCTpATHBEH Cha — [IepHHUK, 3a 1a ce MPOU3HeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ 1o xxan6a Ha L[.C.b.,***, cpemy Touka *** ot [Ipunoxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
KaooImoaTeNs 3a cCOOCTBEHUST My HEABIDKMM MMOT IO pefla Ha 3aKoHa 3a 3aIluTa Ipu OEICTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
u mnoamnomaraHe kM Munucrtepckus cbBeT /MKBII kpm MC/. TBbpam ce, ue akThT ¢©
HE3aKOHOCH00pa3eH, Thil KaTO M3JIOXKEHUTE KbM HETO MOTHBH Ca HEOTHOCHMH KbM 3asBICHUETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPaBU Bb3pAXKEHHE 32 HEJOMyCTHUMOCT Ha OCIIOPBAaHETO. ANTEpHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpom3HacsHETO CHM aJIMUHUCTPATHUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
MIpOLIECYaTHUsI TPEJCTaBUTEN Ha AAMHHHUCTPATUBHUS OpraH ONHCAHUTE IIETH M0 KWIMIIETO He
3acaraT HeToBaTa KOHCTPYKIHS. Te MpeAcTaBIsIBaT TEKYII PEMOHT M H3BBPIIBAHETO UM HE € TIOJUIeHKH
Ha Bb3CTaHOBSABAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS aIMUHUCTPATHBEH aKT HAa BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YITPAKHEHO MPABOTO HAa ChAeOHO OCTIOpaBHE € HEOOXOAMMO JKanbaTa Ja
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3aKoHOCHOOpasHocT. [Ipean na pasriena »xamnbaTa 1o CHIIECTBO CHIBT MPOBEPSBA JTOMYCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HaIlpaBWJ BB3PAKEHHUE OTHOCHO JONMYCTHUMOCTTa HA OCIIOPBAaHETO, KaTO TBBPAM Y€ CHIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKeHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomonarenst L[.C.b.*** e ypenomen 3a nmocranoBeHus otkas Ha MKIIB kem MC, ¢ mucmo u3x.
Nel12/71-958-1 ot 26.03.2013 r. nHa Kmera Ha O6mmuHa [Tepuuk. ITucmoto e nosaydeno Ha 19.04.2013 1.
Ha ajjpeca mocodeH OT xkanbomomarens. JKanbara e momazeHa mo momaTa, Karo KIEHMOTO € ¢ jaTta
10.05.2013 r. Makap sxanbara aa He € To/laicHa B 14 — JMHEBHUS 3aKOHOB CpOK 1o wi.149, an.1 or
AIIK, cpapT Hamupa, 4e HE € HajHile OCHOBAHME 3a NPEKpaTsSBaHEe HA IPOM3BOJACTBOTO MOPAaAU
HEJIOMYCTUMOCT TaKa KaKTO € MOWCKaHO B CTAHOBHIIETO HA OTBETHHKA. B chIbpikaHueTo Ha T.*** Ha
npuioxenue Ne2, kbM T.5 Ha [Iporokon Nel/11.02.2013 r. He e mocodeHO Mpe]] KO OpraH U B KaKbB
CpOK mojuiexu Ha oOxanBane oTkazbT Ha MKBII. TakoBa yka3zaHue JMICBa U B YBEAOMHTEIHOTO
nucmo Ha Kmera Ha O6mwna [lepruk. [lopamy Te3wm NpUYMHM NMPHUIOKUM B KOHKPETHHS CIydail e
YABIDKEHUAT CPOK 3a oOkanBaHe 1o wi.142, an.2 ot AIIK.

Pasnpamanero Ha cro0meHust or Kmera Ha oOmuHa [lepHuk 1o aunaTa noianu HCKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1OJ] mva MKBII. Benpeknu ToBa yBe1OMABaHETO
cieBa Ja ce Mmpueme 3a HaJJIe)kKHO, Thil KaTO Makap Ja HsSMa TakoBa 3aJbJDKEHUE C IeMCTBUATA



CH KMETa HE € 3aceTHall IpaBaTa Ha rPakJaHUTE, HAIPOTUB JOBEJ € [0 3HAaHWETO Ha JIHMIaTa akT,
KOWTO I'Ml 3acATra HETATUBHO.

3a ma ce pa3BHE IMPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpel ChAa OCBEH Ja € MOoAaJcHa B
CpOK, kajbaTa clieiBa 1a € HacOYeHa Cpelly roJeH 3a oOalBaHe aIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETE M3JaJeHU B cepaTa Ha M3IIBJIHUTENHATA BIACT, T.C. BIACTHUYECKUTE BOJICU3SBICHHUS, C
KOHUTO C€ OCBILECTBSIBA ABPXKABHOTO ylpasiieHHe. B ToBa Mpon3BOACTBO, CHIVIACHO M3MCKBAHUSATA Ha
3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha MpaBUIIHKMKA 32 OpraHu3anuaTa i, MexayBeqOMCTBEHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKAaHE Ha LEJIEBUTE CPEACTBA OT PEIyOJMKaHCKHA OMODKET 3a
[IPENOTBpaTsIBaHe, OBJIAASABAHE U MPEOJNOSIBAHE HA IMOCIEOULINTE OT OENCTBHS M KOHTpPOJIUpA
LIEJIEBOTO UM Pa3XO/ABAHE UM MOCTAHOBSIBA OTKAa3 B M3PUUYHO pasnucaHu ciaydau. C orien xapakrepa
U CHIbP)KAHUETO Ha OOCKTUBHUPAHOTO B T.*** oT [Ipumoxenne Ne 2, 1.5, kbM mpoTokon Nel ot
11.02.2013 1., Boneu3sIBIICHHE € OE3CIIOPHO UYe C€ 3acsAraT 0 HEONArompwsaTeH HA4YWH IIpaBaTa H
3aKOHHHTE WHTEpEcH Ha xanbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
mpeaMeT Ha ChAeOCH KOHTPOI-UHAUBHIYaJCH aJMUHUCTPATUBEH aKT MO cMHUchia Ha wi2l, an.l ot
AIIK, KOHWTO IPSIKO W HEMOCPEIACTBEHO 3acsra MpaBa M HHTEPECH Ha JKaja0oIroaaTess 10 CMUChIA Ha
uyn.147, an.1 ot AIIK.

CewraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBar agMHUHUCTPAaTUBHHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydaii Ha oOxkanBaHe mojurexu otka3 Ha MKBII kem MC dopmupan mo T.***, Ha
npwioxkenue Ne2, kpM T.5 Ha [Ipotokon Nel/11.02.2013 r. na L[.C.b.*** e oTkazano noamomarasne, 3a
HAaHECEHW IIETH Ha COOCTBEHHMsST MYy HMOT, NPEACTAaBISABAIl JKIIHIIHA Crpaja Haxolsilia ce B
rp.Ilepank, ym.*** No*** HeraruBHusaT edexT or oTka3a pediexTupa B mpaBHaTa cdepa Ha
xanbornoaares, Iopaan KOETo 3a HEro € HAJIMIE [IPaBEeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3II0KEHOTO 110 TOPE ChABT HAMHUPA, Y€ Ca U3MBIHEHU BCUYKH N3UCKBAHUS 32
JOMYCTUMOCT Ha OCTIOPBAHETO U HE ca HAJIMLE OCHOBAHUS 3a MIPEKpATSIBaHE HA IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.JlepHuk u
[epuumka o6mact, KmersT Ha OOmumHa [lepHuk e mpuBen B JeiicTBHE IJIaHa 3a 3alluTa NpPU
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O]] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:x1yBe1oMCTBEHaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBaHE.

C wmomba BXx.Nel2/958 or 25.05.2012 1., momamena ot L[.C.b. *** e mnouckana
BB3CTAaHOBHUTENHA MOMOLI. VIcKaHeTo e MpUAPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha KHIHUILETO U
JeKJIapaiys, 4e ChIIOTO € eIUHCTBEHO 3a jkanbomnojarens. [IpunokeHa € W JaHbYHA OIEHKA Ha
nmorta. ToBa ca mokymeHTture, kouto cropen wi.28, am.l or IIOJ] ma MKBII crnensa ma ce
MpUApY’KaBaT UCKAHETO 32 IMOAIIOMaraHe.

Cnwc 3anoBen Ne836/27.05.2012 r. na Kmera Ha OOmmna [lepHuk e HazHaueHa KOMUCHS,
KOSTO Ja OpTraHu3vpa OICHSIBAHETO Ha BpPEANTE NMPHUYMHEHH OT 3€METPECEHHETO KaTo Ompeienu
€KCIIepPTH CIOpe] U3UCKBaHUATa Ha WI.27, an.2 u an.3 ot I10/] nva MKBII.

3a xoHKpeTHU UMOT € u3BbpieH Ha 01.10. 2012 1. 1 e U3roTBEH MPOTOKOI 3a AEHCTBUATA HA
excrieprure. OmnucaHuTe MOBpPEIM MO HMOTa ca OTIENBaHE Ha KOJIOHWTE, MOJIHpAIIN Tepacara,
MYKHAaTHHM B TyXJICHAaTa 3UAapHs MyKHATH 110 Ma3WjKaTa W HagHaja Takasa, 1eOpMHUpPaH KOMHH U
pa3MecTeHH W CUyleHM KepeMuad. HsMa HHMKakBM 3a CbMHEHHS B YCTOMUYMBOCTTa Ha Crpajara.
Hyxnae ce or Bb3cTaHoBuTeneH peMoHT. Cropen M3roTBeHaTa OIGHKA pa3Mepa Ha IIETHTE €
ornpejeieH Ha *** jip,

Oo0muHckaTta komucus mo w27, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
08.10.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MPEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPAAAIOTO JIUIIE, CPEILy MPeACTaBsIHE Ha (PaKTypH.

3asBiieHueTo 3a moxnomaraHe € wmsnpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. @opmupaH € 0TKa3 0 OTHOLIEHHE Ha
L.C.B.*** 3a coOcTBeHnss My HMOT Haxomsny ce B rp.llepHmk, ym.*** No*** Topa e u
aJIMUHHCTPATUBHHS aKT, KOMTO MOJJICKH HAa KOHTPOJ B HACTOSIIOTO POU3BOACTBO.

CorinacHo pasnopenbata nHa wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHHUs] WHAWBHIYyaJeH aJMHUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
W3JIaMHs TO OpraH, Cla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (hopMa, CIIa3eHU JIM ca MaTepHaTHUTE U
MpoLeCyaTHUTE pa3nopeadu Npu M3AaBaHETO MY, KaKTO M Jald € ChboOpa3eH ¢ IeNTa Ha 3aKOHa.
CpOpT € ATBKEeH Bb3 OCHOBA Ha TMPEACTABEHHUTE OT CTPAHWTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKoHOCKOOpasHoctta Ha MAA, Karo HE ce OorpaHWdyaBa camMO C OCHOBAHHSTA, IMOCOYEHU OT
OCTIOpBALIUS.



KbM MOMEHTa Ha MPOU3HACSHE ChCTABHT HA KOMHUCHATA € OMNpEICIICH ChC 3aloBe]] MO WI.2,
an.5 ot 1O/ va MKBII npu MC ot Munuctsp npencenarens va Pb. Ha npoBenenoTo 3acemanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBHHATA OT UICHOBeTe Ha KoMmucusara. OT Taka
YCTaHOBCHHUTE (DAKTH CE Hayiara W3BOJ, 4Ye IMpPH IOCTAHOBSBAHETO Ha OTKa3a aJMHHUCTPATUBHUSAT
opraH € uMmaj HeoOxomumusi kBopyMm mo 4.6, ain.l ot I1IOJ] va MKBII u e Ouin KOMIETCHTEH aa
rmoctaHoBsiBa pemeHusa. OTka3pT 1Mo T.%** ma mpuimokenme Ne2, kpM T.5 Ha mporokon Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHMS OpraH AEWCTBAIll B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHUTE Ha
MIPEIOCTaBEHUTE MY IPABOMOIIIHSL.

[IpaBunaTa mpu KOMUTO ce OTITyCKa IIOMOIIl Ha 3aCerHaTUTE JIMIIa Ca YCTAHOBEHH ChC 3aKOHA 3a
samuta npu Oeacteus /33b/ u IlpaBunHuka 3a opranusanusra u aeinocrra Ha MKBII kem MC.
[lonmomaraneTo BKJIIOYBA TPEAOCTaBIHETO HAa HEOTJIOKHA UM BH3CTAHOBUTENHA IIOMOI[ Ha
mocrpaganute suna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Ja OBJAT IMOAIIOMOTHATH Ype3
MIPEIOCTaBsIHE Ha HEOTJOXHAa M BH3CTAHOBUTEIHA IIOMOII U Ja C€ M3BBPIIAT HEOTIIOKHU
BB3CTAHOBUTENHN paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
nmoamomarane e cw3fganeHa MKBII mpu MC, kosATo B3ema pemieHre 3a OTIyCKaHe Ha IIeJIEBUTE
CpeIcTBa OT penmyONHMKaHCKHS OIOMKET 3a TNpeAoTBpaTsBaHE, OBIAIIBAHE W IMPEOOJsBaHE Ha
nocjaeuIuTe OT OEOCTBHS M KOHTPOJHMpa LEIEBOTO MM pasxonBaHe, cbriacHo 4wi56 ot 33b.
Bp3cTanoBuTeHaTa IOMOII 3a IOCTPajaid OT OEICTBHE JIMIIA C€ MPEA0CTaBs MPU yCIOBUS, TI0 pel U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wi. 54, aim. 6 ot 33b. [Ipu npon3HacSIHETO CH KOMHUCHSATA
mpuiara ycraHoBeHuTe npasuia B pasaen |1V - IlpenocraBsHe Ha Bb3cTaHoBUTenHa oMo’ Ha [10]]
Ha MKBII.

3a ma ce MpoW3HECE MO0 UCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HAIUIEe 00IBEHO
OEIICTBEHO IMOJIOKEHHE, Y€ CHIIUAT € KOMIIETEHTeH Ja ce MPOHM3HECe 10 MCKAHEeTO, Y€ CHIIOTO €
NPUAPYKEHO OT HEOOXOAUMHUTE JOKYMEHTH 1o wWi. 28, an. 1 ot [IpaBuiHKKa U € BHECEHO MO pena Ha
yi. 28, an. 2 ot Kmera Ha oOmuHara.

C ornex obema Ha MOCTHITMIIATE 3asBIICHUS] aIMIAHUCTPATUBHUS OpTaH € H30pOWJI JIhaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMarale B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npuioxxkeHue Ne2, kpM T.5. [lo oTHOIIEHHE Ha BCSIKO OT U30pOEHUTE JIMIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE IOJICKH Ha CHhIEOCH KOHTPOJ W IO OTHOIIIEHWE Ha HETO ClieqBa 1a
ObIaT uW3MBIHEHW u3WcKkBaHuATa kakro Ha AIIK otHocHO ¢Qopmata M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICIUATHUTE HOPMATHBHHU aKTOBE N30POEHHU IO Tope.

Nmeto Ha >xanmbomoaTenss B MPOU3BOACTBOTO M aApPECHT, HA KOWTO C€ HAMHUPA KIIIUIIETO €
mox Ne*** B cimcpka. B KOHKpeTHHUS Ciydail, aIMHHUCTPATHBHHUAT OpPTaH € pasriieNal UCKaHeTO Ha
L.C.B.***, ko#TO € mocTpajano Juile U € MOCTAHOBWII OTKa3. AKTHT € 0OpMeH B TaOIMUEH BHJ] KaTO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 32 MOATIOMAaraHe, UMOTa 32 KOWTO Ce MpeTeHAnpa
BBH3CTAHOBHTEIHA ITOMOII] ¥ OCHOBAaHHETO ITOPaJH KOETO KOMUCHSATA € OTKa3aa.

Karo npuurHa mopaan KosiTo He € OTIyCHaTa Bb3CTAHOBHUTEIHA [TOMOII] € MocoveH wi.29, an.3
or IO/l na MKBII kebm MC. ToBa o0aye He € JOCTaTHYHO, 3a JIa CE MPEICHU WHIAMBHUIYAJTHUSIT
AIMUHUCTPATUBEH aKT KaTo MotuBHUpaH. CeriacHo uin.59, an. 2, 1. 4 ot AIIK, unauBuayanHusT
aJIMUHHICTPAaTUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYSCKUTE W MPAaBHU OCHOBAHHS 32 M3/IaBaHETO MY,
KOETO IIe pede, yYCTAaHOBEHHTE OT aJMHHHCTPATHBHHUS opraH (akTh ga ObAaT IMOJBEACHU O[T
XHUIOTEe3aTa Ha MpaBHA HOPMA, B PE3YJITAaT HAa KOETO JIa C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoIa
HE CTaBa SICEH MeXaHW3Ma 3a ONpelelisHe Ha JIMaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeNIeH TOM M KaKBM ca MapaMeTpHUTe Bb3 OCHOBA HAa KOWTO € HAalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsTcTBa e(eKTUBHATA 3allliTa Ha 3aCEerHATOTO JIUIle, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsBaHUS AJAMUHUCTPATHBEH aKT
cienBa a ca oTdeTeHH W crenubuunnte u3ucksanus Ha [10J] va MKBII, kakto u mpaBuiaTa 3a
paboTa TpUETH TpU pa3riekJaHe Ha 3asgBICHUATA Ha TOCTPajaIUTe JMNA. Bbopekw, 4ye B
IIeIoapusaTa MO ChHINECTBO IMPOILECyaTHUATa TPEACTaBUTEN Ha OTBETHHMKA 3asBH, 4e paborara Ha
KoMHCHsTa € cho0pas3eHa ¢ npapwuiata Ha [10/] na MKBII kbm MC, B X0/a Ha chieOHaTa IpoBepKa
Ce YCTaHOBH, 4€ U3ucKBaHeTo Ha ui.7, an.l ot [1OJ] na MKBII He e cnazeno.

[locouBaHeTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJIABA Aa ObJie OTKA3aHO MPEIOCTaBIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUE clie/iBa Ja ObJaT MOCOYEeHU (aKTHUECKHTE
OCHOBaHHS 3a BCEKM KOHKPETEH Cilydail, KOUTO 00OCHOBaBaT M3BOAA, Y€ € HAJIHUIE XWUIIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS Ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIu YIPaKHEHOTO OT HErO MPaBo.

B cbaebHO 3acenaHue mo 1€NOTO ca MPEACTAaBEHM CTAHOBMIIEC M JOKJIAJ] Ha CEKpeTaps Ha
MKBII, kouTo ca 4acT oT mpenucKara IoCIyXuiia Ha opraHa Jia ce nmpousHece. BspHoO e, ue MOTUBUTE



Ha aJIMUHHCTPATUBHUA OPTaH JOBEJIH JI0 IIOCTAHOBSBAHETO HA €IHO WJIH JIPYTO pelIeHHE MOTaT Aa ce
ChIBP)KAT U B MPENUCKaTa MOCIYXUJa 3a U3JaBaHETO My, HO JIOpHM B TO3M cilydail Te cienBa Ja ca
otHocuMH. J]a 060CHOBaBaT KOHKPETHHS aIMUHICTPATHBEH akT. M3maraHero Ha OJIaHKETHU MOTHBH,
HE € M3IIBJIHEHHUE Ha 3aJIbJDKEHUETO akTa Aa Obae obocHoBaH. Crien Kato o0IIMTEe MOTHBH CIe/Ba Ja
ce TBJKYyBaT, 3a Ja ObJaT OTHECEHW KbM BCEKHM OTAEJEH Cilydail Te ca HesicHH. MoTuBUTE Ha
aJIMUHHUCTPATUBHUA aKT HE IOAJIEKAT HAa THIKYBaHE, a KATETOPUYHO U OE3MPOTUBOPEUUBO CIIEIBA Ja
HajaraT U3BOJl, Y€ aIMUHUCTPATUBHUSIT OpraH MPaBUIIHO € MPUIOKII 3akoHa. [IpuokeHusTa 1okmaz
o T.2 oT AHEeBHUSA pex 3a 3acemanue Ha MKBII kM MC kacae pa3mepa Ha OroKeTa Ha KOMUACHATA U
MIPeJIOKEHHST 32 HETOBOTO edeKTUBHO paszxonBaHe. [locouenu ca cymu, kouto MKBII esentyamHo
i€ OTIyCKa M B KakbB pa3Mmep, KaTo OT OOIIOTO MPAaBWJIO Ca M3KIIOYECHHW JKWJIMIIATA OOMUTaBaHU OT
X0pa B HEpaBHOCTOMHO IOJIOKEHUE.

MotuBuTe KbM NPENIOKEHUATA 32 MPEAOCTABAHE HAa BH3CTAHOBUTENHA ITOMOIL 3a >KHUJIMIIA
gacTHa COOCTBEHOCT TOAMUCAHM OT TJ. €KCHEepT Ha CEKTOp ,,Bb3craHOBsABaHE W TOANOMAaraHe
I'’IIIB3H-MBP, kouto ca chIo 4acT OT MPHJIOKEHUTE MUCMEHM J0Ka3aTeCTBa MO JEJIOTO ChIUIO HE
MoOTraT Ja Cce IEHAT KaTo TaKWBa 1Mo cMHChiIa Ha w59, am.2, 1.3 ot AIIK. CraHOBHIIIETO ChIBpKa
JIOCIIOBHO ITUTHPaHe Ha pasmopendara Ha wri.29, an.3 ot I[10/] ma MKBII, xakTo 1 pa3sicHIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3VT. lanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AyMH WJIM C HEHHOTO LU(PPOBO H3pakeHHEe € Oe3 3HaYeHHe 3a
MOTHUBHUPAHETO U 00OCHOBAaBAaHETO My, TOBA HE JaBa SICHOTA IO BHIIPOCA 3all0 M HAa KAKBO OCHOBaHME
TOYHO Ta3W MpaBHA HOpMa € oTHocuMa KbM monOa BX.Nel2/J[-958 ot 25.05.2012 r. Ha L[.C.B.***.
MoTuBHTE B aKTa cie/[Ba ia coYaT KakBU ca M (paKTUUeCKUTe KOHCTATAlluK Ha OpraHa, KOWTO HajlaraT
MIPUIOKEHUETO Ha [INTUPAHATa IpaBHA HOPMA.

CriazBaHeTo Ha aIMHUHHUCTPATHBHO IIPOU3BOJACTBEHUTE IPAaBMIIA Ca TapaHLUs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHHUCTPATUBEH aKT, a OT Jpyra 3a 3alluTa IpaBaTa u
WHTEPEeCUTe Ha YYaCTHUIIUTE B aJMHUHHUCTPATHBHOTO MPOU3BOJCTBO. Pasmopenbara Ha win.59, an.2 ot
AIIK pernameHTupa 3aIbKUTETHOTO ChIbP)KAHHE HA aJAMUHHCTPATUBHHUTE aKTOBE, KOraTro Te ca
u3ganeHu B nucMeHa gopma. [Ipu nurcara Ha eMH OT MOCOYCHUTE PEKBU3UTH € HAJIHIIEC HAPYIICHHUE
CBBP3aHO C M3MCKBAaHETO Ha 3aKOHA OTHOCHO (opMaTa Ha HM3IaJCHUS aJMWUHHCTpaTHBEH akT. He
BCSIKO HapyIlIEHHE Ha aJMMHUCTPATUBHO NPOM3BOACTBEHUTE IPaBUJIa € OCHOBAHHUE 3a OTMSHA HA aKTa,
a caMoO TOBa, KOETO € ChIIECTBEHO. TeopusATa U chAeOHaTa MpaKTHKa TpailHO ca yCTAaHOBMJIM Kora
€JIHO HapyIlIeHHE € CHIECTBEHO Mo cMUChia Ha ui.146, 1.3 ot AIIK u cienoBarenHo € OCHOBaHUE 32
oTMsHa Ha akTa. Heo6xonumo e To Aa € MOBJIUSIIO WM € MOIJIO J1a TTOBJIKSIE HA ChABPKAHUETO Ha aKTa
WIK € JOBEJIO A0 HapyllaBaHe MIPaBOTO Ha 3alllUTa Ha HeroBus aapecar. Korato ToBa HapyLIeHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOPa3EeH.

Ilpu mpeLeHKaTa cM OTHOCHO XapakTepa Ha JOIYCHATOTO OT aJMUHHMCTPAaTHBHHS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHHMMAJIHO HeoOXoIuMHuTe OHTOBH YCIOBHS 3a JXuMBeeHe. He ca mpuetn KpuTepuud KOUTO Ja
OTIpE/IETIAT KOU BPENIH ca JIEKH W HsAMa Jla TIoJyIeXaT Ha MOJNIOMarale 1 3a KoM JIMIa IIie ce MpueMe, 4e
YKUBEST B HEPABHOCTOMHO TOJIOKEHHE.

[Ipu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT cropes npaBuioto Ha wi.173 ot AIIK, cbasT uma
MIPaBOMOIIIKE JIa PEILU BhIIPOCa MO CHIIECTBO WK a BbPHE NIPENUCKaTa Ha aJMUHUCTPATUBHUS OPTaH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo ¢ HOpPMAaTMBEH aKT € MpeAoCTaBeHa
KOMITIETEHTHOCT J1a OTpeeNy JINIlaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopaan wW3m0XXKeHOTO TIpenmucKaTa cienBa ga ObJe BbpHATA Ha aAMUHHCTPATHBHHSA OpPTaH 3a HOBO
MPOU3HACSHE MPH ChOOpa3siBaHe C MOTUBUTE Ha HACTOSALIOTO PELICHHE.

BoauM oT ropHOTO, HACTOSIIMAT CHCTAB HA AIMHUHHUCTPaTUBeH cb] — [lepHuk

P E I M:

OTMEHS no xan6a va IL.C.B.,***, Touka *** or [Ipunoxenue Ne 2, 1.5, KbM MPOTOKOJI
Nel or 11.02.2013 r., Ha MexayBeTOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE W MOJNOMAaraHe KbM
MC.

BPDBIIA npenuckara 3a HOBO NPOU3HACAHE, ChITIACHO MOTUBUTE HA HACTOALLIETO PEIICHUE.
Pemenuero noaiexxu Ha o0xaliBaHe, ¢ KacallMOHHA xaJt0a npea BepXoBeH aIMUHUCTPATHBEH

cbl Ha Pb B 14-1HeBeH cpoK OT ChOOIIABAHETO MYy Ha CTPAaHUTE.
CbaUs:/n/



