PEIMEHMWE Ne754
rp. llepank, 10.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABaHOTO OT ChIUATA aaM. deao NellS3 mo omuca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e no xanda va C.T.B.**, ¢ agpec: c.bormanos momn, obmr.Ilepank, ym.***, Not#*
cpenry Touka *** ot [lpunoxenune Ne2, ma T.5, kbM mpoTokon Nel ot 11.02.2013 r. C obxkanBanus
aJIMUHHUCTPATUBEH aKT € OTKa3aHO MOJIoMaraHe Ha ajJOomoAaTesikaTa 3a COOCTBEHUs i HEJIBUIKUM
HUMOT 0 pesia Ha 3aKoHa 3a 3ammuTa npu Oeactus u [IpaBuiiHKKa 3a OpraHM3alusaTa U IEHHOCTTa Ha
MexayBenoMcTBEHaTa KOMHCHS 3a BB3CTAHOBSBAHE W IOANOMAaraHe KbM MMHHUCTEPCKHS CHBET
/MKBII xbM MC/. TBbpau ce, 4e akTBT € HE3aKOHOCHOOPa3eH, ThH KaTO HM3JIOKEHHTE KbM HEro
MOTHBHU Ca HEOTHOCHMHU KbM 3asBJICHHETO 3a MOANOMAaraHe MojaJieHo OT skanbomonarens. Mcka ce
OTKa3a Aa ObJe OTMEHEH, KaTo Obe ONpelesieHO O0E3IIETeHHE CIIOpeA ACHCTBUTEIHUTE BpPEelu U
OLIEHKAaTa UM U3TOTBEHA OT EKCIIEPTH.

OTBeTHUKBT MO :kanbata — MeKIyBeIOMCTBEHATA KOMMCHSI 32 Bb3CTAHOBSIBaHE W
noanomaraie KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPENCTaBUTENH, NIPABH Bb3PaKEHHE 3a HEIOIIYCTUMOCT HAa OCIOPBAaHETO. AJITEPHATUBHO MOAIBPIKA
CTaHOBUIIIE 32 HEOCHOBATENHOCT Ha chUIoTO. [Ipu mpousHacsHETO CH aIMUHUCTPATHUBHUS OpraH €
cnazwn nporneaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuaqHus 3aKOH,
Mopazau KOeTO Ce MPaBU MCKaHe MpeJ HACTOSIINS ChJ 32 OTXBBPJISIHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPaBOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO Jkandara jaa
Oble MmojazeHa B 3aKOHOBHUSA CPOK OT JIMLE, KOETO MMa MpsSK M HENOCPEACTBEH HHTEPEC OT
OCIIOPBAHETO U JIa € HACOUeHA CpPElly aKkT, KOMTO MOJUIeXH Ha ChJcOEH KOHTPOJI OTHOCHO HEeroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO ChIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 3abJDKEHHETO MY € CIIy>)KEOHO M He 3aBHCH OT HallPaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMHHUCTPATUBHUAT OpraH e
HampaBWJ BB3paKEHHE OTHOCHO JOMYyCTHMMOCTTa Ha OCIOPBAHETO, KaTo TBBPJU, Y€ CHIIOTO €
npocpoyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJICTBOTO.

Ot cnOpaHuTe B Xo0Jla Ha CBACOHOTO MPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoononarenkara C.T.B.*** ¢ yBegomena 3a nocranoBenus orka3 Ha MKBII kem MC, ¢ nucmo
n3x. Nel3/[1-2042 or 19.03.2013 r. va Kmera na OOmuna Ilepruk. IlucmMoTo e momyueHo Ha Ha
anpeca Ha xanoonongatenkaTa Ha 29.03.2013 r. [lomaBaneTo Ha >kajmbaTa € cTaHAJIO IIO TOIATa U € C
nomeHcko kieimo ot 09.04.2013 r., B TO3M CMHUCHI € cra3eH 14 — THEBHHS 3aKOHOB CPOK OTHOCHUM
KBM JIOIyCTUMOCTTa Ha MPOU3BOJCTBOTO.

Pasnpamanero Ha cho0menus ot Kmeta Ha obmuna [lepHuk 10 aunaTta noaanu HCKaHe
3a moamomarane He e mpeaBuaeHo B wi.31 ot [1O/] ma MKBII. Benpeknu ToBa yBe1OMABaHETO
cienBa Jja ce MpUeMe 3a HaJJIEKHO, ThiI KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa HE € 3aceTHall IpaBaTa Ha TPaXIaHUTE, HAIPOTHUB JOBEN € A0 3HAaHUETO Ha JINLATa aKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOoJajJeHa B
CpOK, »kaj0aTa clie/iBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aIMUHHCTPATHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepara Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO C€ OCBIIECTBSIBA AbP’KaBHOTO yIpaBiieHHe. B ToBa MpoMU3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammra rnpu OeactBust/33b/ 1 Ha nmpaBWIIHMKA 32 OpraHu3anuira i, MexayBenoMcTBeHaTa
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT pEemyOJMKaHCKHA OIODKET 3a



MpeNoTBpaTsABaHe, OBIAASABaHE W NPEOJOISIBAHE HAa MOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/JBaHE WM MTOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucaHu ciaydan. C oriesa xapakrepa
U CHhIbP)KAHUETO Ha OOCKTUBHUPAHOTO B T.*** oT [Ipumoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BojeussBiIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha jkanbomopareis. ETo 3amo HaCTOAMAT ChCTaB HAMHpPA, Y€ € HAJIHIIE TOIEH
MpenIMeT Ha CheOeH KOHTPOI-MHINBUAYAICH afMUHICTPATHBEH aKT IO CMHCHIa Ha wi.2l, am.l or
AIIK, KoiTO MpsSKO W HEMOCPEICTBEHO 3acsra IpaBa U WHTEPECH Ha JKanOoIoaaTesst MO0 CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, nmpaBo ma ocropBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<IaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xoHkpeTHus ciydvaii Ha oOxkanBaHe nojyiexu otka3 Ha MKBII kbm MC dopmupan mo T.*¥**, Ha
npunoxenne Ne2, kM T.5 Ha IIporokom Nel/11.02.2013 1. ma C.T.B.*** ¢ oTrka3zano nmoamomarasne, 3a
HaHECEHW IIETH Ha COOCTBEHHMST i UMOT, Haxomsm ce B c.bormanoB mon, obmillepHuk, yi.XaH
Acnapyx, Ne5. HeratuBHusT eexT OT 0TKa3a peduiekTupa B mMpaBHaTa cdepa Ha xanbomonaTenkara,
MOpajif KOETO 3a Hesl € HaJIMIIe TIPaBeH MHTEPEC OT OCTIOPBAHETO.

Cpo0pa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JIOTTyCTUMOCT Ha OCITIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BBB BpB3Ka che cuirHOTO 3eMeTpecerue oT 22.05.2012 r., Ha TepuTopusara Ha Tp. IlepHuK U
[epuumka obmact, Kmersr Ha OOmuua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa TpU
Oenctus Mo wi.65, an. 2, 1.3 ot 33b. Hanune ca 6w npeanocraBkute mo wi. 26, ain. 2 ot [10]] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIA Ja KAHIUAATCTBAT 32 [OANIOMaraHe TIpen
Me:xryBeIOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C mon0a Bx.Ne217 ot 04.06.2012 r., moganena ot C.T.B. *** e mouckana Bb3CTaHOBUTEIHA
momonl. VckaHeTo e mpuapyXeHo OT JOKYMEHT 32 COOCTBEHOCT Ha KHIIWIIETO W JeKJIapalius, 4e
CBINOTO € EAMHCTBEHO 3a kanmbomojaTenkara. [Ipuioxkena e u maHpYHA OlEHKAa HAa UMOTa. ToBa ca
TOKyMEeHTHUTe, KouTo criopen wi.28, an.1 ot [1OJ] na MKBII crnensa na ce mpuapyxaBaT UCKaHETO 3a
noJioMarade, KOeTo ce 1mojana mpej] oOLIMHCKaTa aIMUHUCTPAIIHUSL.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmuna llepauk € Ha3HaueHa KOMUCHS,
KOSITO Jla OpraHu3Hpa OLEHSIBAaHETO Ha BpPEIUTE MPUYMHEHH OT 3E€METPECEHHETO KaTo ONpeaesu
eKCIIepTH criope u3ucKkBanusaTa Ha wi.27, an.2 u an.3 ot [10/] na MKBII.

W3pbpiieH e orien Ha WMOTa, KaTo 3a ACWCTBUATA HA EKCIEPTHUTE € CHCTaBEH MPOTOKOJL
Criopenr KOHCTaTallMUTE Ha €KCIIEPTUTE HAMAa ChbMHEHHS OTHOCHO yCTOMYMBOCTTA Ha crpanaTa. He e
3acerHata KOHCTPYKLHMATa Ha KWJIWIIETO, HEOOXOIUM € BB3CTaHOBHTEIEH peMoHT. OleHKa Ha
LIETUTE € B pa3Mepa Ha 416 1B.

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MPEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPaJaIoTo JIUIE, CPENLy MpecTaBsHe Ha GaKTypH.

3asBienueTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOGmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
Ceneda T.B., 3a xunumeto i Haxonsmo ce B c.boranoB gon oomr.Ilepank, yn.Xan Acmapyx, NeS.
ToBa € u aIMUHUCTPATUBHUSAT aKT, KOWTO IMOJIEKH HA KOHTPOJ B HACTOSIIOTO MMPOU3BOICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHATa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTEepPUATHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKoHOCKOOpazHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYEHH OT
OCTIOpBALIUSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nocraHoBsiBa pemenus. OTkazbpT Mo T.¥** Ha mpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MIPEIOCTaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunaTa mpu KOMTO c€ OTITyCKa IIOMOIIl Ha 3aCEerHaTUTE JIMIIa Ca YCTAHOBEHH ChC 3aKOHA 3a
3amuta npu Oencteust /33b/ u IlpaBunnauka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganute juna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa OBJAT IOAIIOMOTHATH dpe3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane ¢ cb3gaaeHa MKBII mpu MC, kosTo B3ema pelieHHe 3a OTIYCKaHE Ha LIEJICBUTE
CpPeICTBa OT penyONMKaHCKHS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MIOCIICIUIINTE OT OEACTBUS W KOHTPOJIHpA IIEIEBOTO MM pas3xoiaBaHe, ChriaacHo wi. 56 ot 33b.
Bp3cranoBuTenHATA TOMOII] 32 MTOCTPAAaly OT OEACTBHE JTUIA Ce MPEOCTaBs IIPH YCIOBUS, TI0 PEll U
B pa3Mepu, OINPENeICHH C MpaBWIHKUKA 10 wi. 54, an. 6 ot 33b. [Ipu mpousHacsSHETO CH KOMHUCHUSITA
Mpuiiara ycranoBeHure npasuia B pasnen IV - IlpenocraBsae Ha Bp3cTaHoBUTeNHA oMot Ha [1O/]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UPaH OPraHbT € MPHEI, Ue € HAIUIE O0SBEHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIIETEHTEH Ja ce MPOHM3HEcCe MO MCKaHETO, Y€ CBIIOTO €
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asIBIICHUS aIMUHHUCTPATUBHUS OPTaH € H30pOWJI JINaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro Clie/Ba Ja
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M Ha CIIEIHATHUTE HOPMATHUBHH aKTOBE M30POCHU TIO-TOPE.

NmeTo Ha sxanbomnoaTesikaTa B MPOU3BOJICTBOTO U apeChT, HA KOMTO C€ HAMUPA JKUIHUILETO
e mog Ne*** B criicpka. B KOHKpeTHHUS Citydail, aAMUHUCTPATUBHHUAT OpPTaH € pasriieial HCKaHeTo Ha
C.T.B.*** ko4TO0 € mocTpaaao JIWIe U € TOCTAHOBHI OTKa3. AKTa € 0)OpMeH B TaOIHW4YeH BUI KAaTO
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAIIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEHA [TOMOII] ¥ OCHOBaHHUETO MOPaIU KOETO KOMUCHATA € OTKa3asa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIECHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. Cerimacuo wi.59, amn.2, 1.4 or AIIK, uHauBMIyamHUSAT
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe peye, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga ObAAT TOABEACHH TIOJ
XHIIOTE3aTa Ha MpaBHA HOPMA, B PE3yJTaT Ha KOETO Jla ce MPHJIOKH Aucnos3uiusTa . OT nmpoTokona
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OTKa3. Tazu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHWe Ha TpOBepsBaHUS AJAMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpUETH NpU pa3rISKIaHe Ha 3asABICHUATA Ha IOCTPAJAIUTE JMLA. BbOpekw, 4e B
IJIeI0apusATa 10 ChIIECTBO MPOLECYATHUSIT MPEJACTABUTEI HA OTBETHUKA M3Jlara apryMeHTH, KOUTO ca
OTHOCHIMH KBM KOHKPETHOTO HCKaHe TOBa OOCTOATEICTBO HE MOXe Ja ObJe BB3MPUETO KATO
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a OB/E€ OTKa3aHO IMPEIOCTaBIHETO HA
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKH KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT M3BOJa, Y€ € HAJIWIE XUIoTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cbebHO 3acemanue Mo JeNOTO ca TMPEACTABEHUW CTAHOBHWINE W JIOKJIAJ HA CeKpeTapsl Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
CBhIBPKAT M B IPEINMCKaTa MOCITYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIy4ail Te cle/Ba Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja OBbJaT OTHECEHW KbM BCEKH OTJEJCH Cllyd4all Te€ ca HESICHH W OCBEH TOBa
TBJIKYBaHETO 3aBHUCH OT BOJISTA Ha CyOEKTa KOWTO I'0 WU3BBHpPIIBA. MOTHBHUTE HA aMHHUCTPATUBHUS
aKT HE MOJJIeXKaT Ha THIKYBaHE, a KATCrOPUYHO U OC3MPOTHBOPEUMBO CJIC/BA Jla HajaraT W3BOJ, Ye
aJIMMHUACTPATUBHUAT OpraH MNPaBWJIHO € TPHIOKWI 3aKoHa. [lpunoxeHwsta nokmax mo T.2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHSATa U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KJIFOYEHU JKIIIUINATa OOUTaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MoTuBUTE KM OPEIIOKEHUATA 32 MPEJOCTaBSIHE HA BH3CTAHOBHUTEIHA MOMOI 3a YKUJIHUILA
YacTHa COOCTBEHOCT TOIIHCAHH OT TJI. eKCHepT Ha CEKTOp ,,Bb3CTaHOBsiBaHE W IOAIIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIO YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO ChIUIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT cmopen §5, 1.43 ot II3P wa 3VYT. Hdamu npaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ JAyMH WU C HEHHOTO LU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W TpaBHA HOpMa ¢ OTHocmMa KbM Moi0oa BX.Ne217 ot 04.06.2012 1. ma C.T.B.*¥**,
MotuBHTE B aKTa Cle/[Ba J]a COYaT KaKBU ca M (PAKTUUECKUTE KOHCTATAI[MM HAa OpraHa, KOUTO HajaraT
MPWIOKEHUETO Ha IIUTUPaHaTa rnpaBHa HopMa. KakTo Oe MoCco4YeHo 1mo rope B ChACOHO 3aceqaHue ce
M3II0KMXa MOTHBH, KOWTO KacasT KOHKPETHOTO WCKaHe, HO CBIIUTE HE MOraja Ja CaHupaT
JIOMYCHATOTO HApyIICHUE HA aIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHUBU IIPU U3AaBAHETO HA aKTa WU B XOJa Ha HEroBaTa IMOJrOTOBKA.

Cria3BaHeTo Ha aAMHHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUila ca TapaHIHs OT €JHa CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHUCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 ot
AIIK pernmaMeHTHpa 3aJIBJDKUTEIHOTO ChIbPXKAHUE HA aIMUHUCTPATUBHUTE aKTOBE, KOTaToO TE ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBpP3aHO C M3UCKBAHETO HA 3aKOHA OTHOCHO ()opMaTa Ha W3JAJCHUS aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATHBHO MPOU3BOACTBCHUTE MPABUJIA € OCHOBAHUE 32 OTMSIHA Ha aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. Teopusita W chleOHATa MPaKTHKA TPAHO ca YCTAaHOBHUJIM KOTa
€HO HapylICHUE € CHILIECTBEHO MO cMUChIA Ha 4i.146, T.3 ot AIIK u cienoBaTeHO € OCHOBaHUE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € OBJIUSAJIO WM € MOTJIO Ja TMOBJIHSC Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha ChHINECTBEHUTE TO BHHArM € OCHOBAaHME aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkara CH OTHOCHO XapakTepa Ha JOIMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITA OTHOCHMHU JOKA3aTEJICTBA CBBP3aHMU C pa3Mepa Ha MICTUTE, HATMYUETO WU JIUICaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBU YCJIOBHSA 3a JXHBeeHe. He ca mNpHeTH KpPUTEPUH KOUTO Ja
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUS aKkT crope] mpasuioTo Ha wi.173 ot AIIK, cpasT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHJIA.
OTmycKkaHeTO Ha BH3CTAHOBHUTENIHA IMOMOI M HEHWHHIT pasMep € HM3II0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEeI! JINIIaTa Ha KOUTO CIIe/IBa JIa C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Topagau HW3JI0KEHOTO TpEnucKaTa ciieiBa Ja ObjJe BbpPHATA Ha aJIMUHUCTPATHBHHS OpraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpas3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHH no xan6a na C.T.B.,*** Touka *** ot [Ipunoxenue Ne 2, 1.5, kbM npotokos Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPBIIA npenuckata Ha MKBII kebM MC 3a HOBO NpoH3HAacAHE CBIJIACHO MOTHBHUTE Ha
HACTOAIIETO PELICHHE.

Pemenunero nmoxsexu Ha o0XkanBaHe, ¢ KacallMOHHA >kayda rpel BbpXoBeH aAMUHUCTPATUBEH
cbl Ha Pb B 14-1HeBeH cpok OT ChOOIIABAHETO My Ha CTPaHUTE.

CbAUsA:/n/



