PEIIEHMHWE N753
rp. llepank, 07.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperapss A.M., KaTo pasriiefa JOKIaIBaHOTO OT ChAuATa aaM. aea0 Nel168 mo onuca 3a 2013
r. Ha AqMuHHCTpaTuBeH cb — [lepHuK, 3a 1a ce mpou3Hece, B3e MPEABU CIETHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e no xanba ma LI.I".J[.,***, cpemry Touka *** ot [Ipunoxxenune Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbornoaaTenkara 3a COOCTBEHUs i HeIBM)KMM MMOT MO pesia Ha 3aKoHa 3a 3alluTa MpHu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3J0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJAMUHUCTPATHUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMHUHUCTpaTHBeH cb1 - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIOpaBHE € HEOOXOAMMO JKanbdaTa Jia
Ob/le TOJaJicHa B 3aKOHOBUS CPOK OT JIMIE, KOETO MMa TPSK W HEMOCPEACTBEH HHTEpeC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriesa sxanbara 1Mo ChIIECTBO CHIBT MPOBEPSBA JIOMYCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IMPOM3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
xanoononarenkara 1I.I.J.*** ¢ yBenomena 3a mocranoBeHus otkaz Ha MKBII kem MC, ¢ nucmo
n3x.Nel12//1-1590-1 ot 26.03.2013 r. Ha Kmera Ha OG6mmua Ilepuuk. [TMCMOTO € TONYy4eHO Ha Ha
aapeca Ha xanmoononatenkara Ha 29.04.2013 r. [logaBanero Ha xandara € CTaHAIO 10 TIOMATA U € C
nomeHcko kieiimo ot 08.05.2013 r., B TO3M CMHUCHI € cra3eH 14 — THEBHHS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamanero Ha cro0meHust or Kmera Ha oOumuHa [lepHuk 1o aunaTa nonany HCKaHe
3a moanomaraHe He € npeasujeHo B wi.31 ot [1OJ] va MKBII. Benpeku ToBa yBe1OMSIBaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHall mpaBaTa Ha TpaKJaHWUTe, HATPOTHB JOBEJ € JI0 3HAHWETO Ha JIMIATa aKT,
KOWTO TH 3acsira HeTaTUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHU B cepara Ha W3MBIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEmyOJMKAaHCKHUS OrOKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OEICTBHS M KOHTPOJHpa



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C orien xapakrepa
U CHIBPKAHUETO HAa OOCKTUBHPAHOTO B T. *** oT Ilpmmokenme Ne 2, 1.5, kM mporokon Nel ot
11.02.2013 r., BomeussiBieHue € OE3CIOpPHO, Y€ ce 3acAraT Mo HeOJarompusTeH HAauWH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
MpeaMET Ha ChIAeOCH KOHTPOJI-MHAWBUAYAICH aJMHHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CreriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT IPaXJaHUTE U OPraHU3aLMNUTE, YUUTO NPaBa U 3aKOHHU MHTEPECHU Ca 3aCETHATH OT HETO.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npuwioxenue Ne2, kM 1.5 Ha [Ipotokon Nel1/11.02.2013 r. ma LI.T. JI.*** e oTka3aHo moamomMarase, 3a
HAaHECeHH IIETH Ha COOCTBEHHAT W armapTaMeHT, Haxomdam] ce B rp.llepHuk, ym.*** oOm *** px ***
an.***. HeraTuBHusT eekT oT 0TKaza pedaekTupa B mpaBHaTa cepa Ha xanbomoaaTeskara, mopaiu
KOETO 32 Hesl € HaJIMIIE IIPaBEeH UHTEPEC OT OCTIOPBAHETO.

Cno0pazsaBaiiku U3JI05KEHOTO 110 TOPE ChABT HAMUPA, Y€ Ca M3IIbIHEHH BCHYKH W3UCKBAaHUSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOICTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka cbe cumHOTO 3eMeTpeceHue ot 22.05.2012 r., na tepuropusita Ha Tp. [lepHuk u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oenctus 1o wi. 65, an. 2, 1. 3 ot 33b. Hanwuie ca 6wmu npeanocraBkute mo wi. 26, an. 2 ot [10/] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlA Ja KaHIWAATCTBAT 3a IMOANOMAaraHe Ipen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C wmomba BXx. Nel2/]1-1590 ot 28.05.2012 r., momamena ot I[.I'.JI. *** ¢ mnouckana
BB3CTAaHOBHUTEHA MOMOIL. VICKaHETO € MPHUAPYKEHO OT JOKYMEHT 32 COOCTBEHOCT Ha YKHIIUILETO U
JeKJIapanys, e ChIIOTO € eIMHCTBEHO 3a anbomoparenkarta. I[IpunoxeHa e M JaHbYHA OLIEHKA Ha
nMota. ToBa ca mokymeHTture, kouto cmopen wi.28, am.l or IIOJ ma MKBII crmensa ma ce
MpUIpY’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpraHu3Mpa OLCHSBAHETO HA BPEAWTE NMPHUUYMHEHU OT 3EMETPECEHHETO KaTo OINpenesd
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 07.08.2012 r. e wu3BBbplIEH OIJe] Ha amapTaMeHTa, KaTo 3a ToBa JeilcTBHsATa Ha
EKCIEepTUTE € ChCTaBeH MPOTOKoJ. Cropell KOHCTAaTalMUTE Ha EKCIEPTUTE 3EMETPECEHUETO He €
NPUYMHWIO BpEIOH, 3acTpallaBalld >KUBOTA W 3IpaBeTo Ha obOutarenure. Crpagata € rogHa 3a
oOuTaBaHe MMpH MbPBOHAYANHATa CUTypHOCT. OIICHKa Ha MIETUTE € B pa3Mepa Ha *** nB.

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
31.08.2012 r. e mpuena oUEHKAaTa HAa EKCIEPTHUTE, KaTO € MpEeMIOKWIa Ja C€ M3IUIaTH cymaTa Ha
MOCTPaaIoTo JIUIE, CPELLy MpecTaBsHe Ha GaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
L.I 4. %**, 3a anapTaMeHThT ¥, Haxosl ce B rp.JlepHuk, ym.***a, Om.*** Bx. *** an *** Toma e un
aJIMUHUCTPATUBHHSAT aKT, KOWTO TIOJIEKH Ha KOHTPOJI B HACTOSIIOTO MPOU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JiM € M3MCKBaHATa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTEepPUATHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEPH
3aKoHOCKOOpasHocTTa Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 1. ca TpHCHCTBAIM TIOBEYE OT IIOJIOBHHATA OT WICHOBeTe Ha KomucusaTa. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa penreHus. OTkazpT mo T. *** Ha npunoxenue Ne2, xkpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunaTa nmpu KOMUTO c€ OTITyCKa IIOMOIIl Ha 3aCEerHaTUTE JIMIla Ca YCTAHOBEHH ChC 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure juuna. LlenTa Ha 3akoHa € TOCTpagaiuTe JULA Ja ObAaT MOANOMOTHATH dYpe3
MPEJOCTaBsiHE Ha HEOTIIOKHA M BB3CTAHOBHUTENHA IIOMOII W Ja C€ W3BbPIIAT HEOTIOXKHU



BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane ¢ cp3gaaera MKBII mpu MC, kosTo B3eMa pericHHe 3a OTIIyCKaHE Ha IICJICBHUTE
CpeAcTBa OT pemnyOnMKaHCKUSI OMOJDKET 3a IpeJoTBpaTsABaHe, OBIAAsABaHE M INPEOAONISIBaHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaiy OT Oe[CTBHE JUIa Ce MPEOCTaBs MIPH YCIOBHUS, MO Pell U
B pa3MepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HacIHETO CH KOMHCHSTA
mpuiara ycraHoBeHuTe npasuia B pasaen |1V - IlpenocraBsHe Ha Bp3cTaHoBuTenHa momomn” Ha [10/]
na MKBIL

3a ma ce MpoW3HECE M0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHes, Ye € HAINIE O0SIBEHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIIETEHTEH Ja ce MPOHM3HecCe MO MCKaHETO, Y€ CBIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornen obemMa Ha MOCTHIIMIIUTE 3aiBIICHUS AAMUHUCTPATUBHUS OpraH € N30pOWI JuIara, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, keM T. 5. [1o OTHOIIEHHE HA BCIKO OT N30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEro CieqaBa Ja
OpIaT u3NBIHEHW u3KcKBaHuATa Kakro Ha AIIK oTtHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICUATHUTE HOPMATUBHHU aKTOBE NW30pOEHHU IO rope.

Nwmero Ha )xanbomogarenkaTa B MPOU3BOACTBOTO U aapeca, Ha KOMTO ce HaMHpa KITUIIETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aMHUHUCTPATUBHUAT OPTaH € pasriiefiaj] UCKAaHEeTO Ha
L.I".JI.***, xoATO € moCTpajaio JMIE U € IOCTAHOBIJI OTKa3. AKTHT € 0()OpMeH B TaOIMYCH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTAa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIECHW WHAWBHUIYaTHHST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE W MPaBHU OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO MIe pede, yCTAaHOBEHHTE OT aJMHHHUCTpATHBHHUS opraH (akTh ga ObAaT MOJBEACHU MOJ
XHUIOTe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTIpesieNieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsABaHUS aIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IJIeloapusTa 1Mo ChIIECTBO MPOIECYATHUAT IpeICTaBUTEN Ha OTBETHUKA U3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTo € moco4yeHo B 4i.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJIe OTKa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAaT WM3BOJA, YE€ € HAIMIE XWUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHo 3acemaHue 1Mo AENOTO ca MPEeACTaBeHW CTAHOBHUIIE W JOKIAJ Ha CEKpeTaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
CHIBPXKAT M B MpENHCcKaTa MOCIyXKHUja 3a U3JaBaHETO My, HO JJOPH B TO3M CIy4all Te cielBa Ja ca
otHocuMH. J{a 060CcHOBaBaT KOHKPETHUS aJIMUHUCTPATHUBEH akT. M3maranero Ha OJIaHKETHU MOTHBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
ce TBIKYBaT, 32 Ja OBbJaT OTHECEHHM KbM BCEKH OTAEJEH ClIydail Te ca HESICHHW M OCBEH TOBa
TBJIKYBaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpILIBa. MOTHUBUTE HA aJIMUHHCTPATHUBHUS
aKT HE TOJJIeXXaT Ha THIKYBaHE, a KATETOPHUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
aJAMWHUACTPATUBHUAT OpraH MPaBWIIHO € TPHIOKWI 3akoHa. [lpuioxenwsra mokimax mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOUEHH JKAJIHMIATA OOMUTaBaHHU OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.

MoTuBuTe KbM NPENIOKEHUITA 32 MPEAOCTaBIHE HA BH3CTAHOBHUTEIHA MTOMOIL 3a >KMJIMILIA
yacTHa COOCTBEHOCT TIOANMCAHM OT IJI. EKCIEepPT Ha CEKTOp ,,Bb3cTaHOBsBaHE W TIOANIOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo 1 pa3sicHIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBAa HE J]aBa SICHOTA IO BBIIPOCA 3aIl0 M Ha KaKBO OCHOBaHWE
TOYHO Ta3W MPaBHA HOpMa ¢ OTHOCHMAa KbM Monba BX. Nel2//1-1590 ot 28.05.2012 r. ma LI.T".JI.***.
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTHpaHaTta rnpaBHa HopMa. KakTo Oe mocodeHo 1o rope B ChIeOHO 3acelaHue ce
M3JI0’)KMXa MOTHBH, KOHMTO KacasiT KOHKPETHOTO HCKaHE, HO CBUIUTE HE Morar Ja CaHupar
JIOTyCHATOTO HapylIeHHEe Ha aJMUHHCTPATHBHHUS OpraH KaTo CaHMpaT KOHCTAaTMpaHaTa JIUICAa Ha
MOTHBH IIPH W3IaBAaHETO HA aKTa WM B XOZa Ha HErOBaTa MOATOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBata u
WHTEpeCuTe Ha YYaCTHHUIIUTE B aJMHHHCTPATHBHOTO MPOM3BOJICTBO. Pasmopenbdara Ha €wi.59, an.2 or
AIIK permameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HA aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT MTOCOYCHUTE PEKBU3UTH € HAJIHIIE HApYIICHHE
CBBP3aHO C M3MCKBAaHETO Ha 3aKOHAa OTHOCHO (opMaTa Ha HM3AaJCHUS aAMHUHHCTPATUBEH akT. He
BCSAKO HapylIeHHE Ha aJMIUHUCTPATHBHO IMPOU3BOCTBEHUTE NIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 chAeOHaTa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHue € CHIIECTBEHO MO cMHUChia Ha 4i.146, 1.3 or AIIK u cnenoBareaHO € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHHATM € OCHOBaHME aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAJIMYUETO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a JXHBeeHe. He ca mMpHeTH KpUTEPUH KOWUTO Ja
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXxaT Ha IoJNoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
KHUBEAT B HEPABHOCTOMHO ToONOXKEHHEe. B KoHKpeTHus ciydaili He e cboOpaseHo, ue
xanmbornogarenkata € ¢ HamaieHa paborocrnocoOHocT 90.4%, koero e koHctatupaHo or TEJIK
rp.Ilepank. TOBa OOCTOsITENCTBO HE € O€3 3HAaYeHWe NpU OIpeleNsTHe HEoO0XOAUMOCTTa OT
MIPeIOCTaBsIHE HA BH3CTAHOBUTEHA IIOMOII M HEHHUSAT pa3Mmep.

[Ipu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT criopes npaBuioto Ha wi.173 ot AIIK, cbabsT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPEllaBaHEe Ha CIIOpa MO CHIIECTBO OT ChAA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII xkeM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € IMPEeAOCTaBeHa
KOMITIETEHTHOCT J1a OTpeIeNy JIMIIaTa Ha KOUTO CJIE/IBa J1a C€ OTIYCHE MOMOII M B KaKbB pa3Mep € TH.
[opanu M31I0KEHOTO TpenuckaTta cienasa Jia ObJie BbpHATA HA aJMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHHS no xan6a va IL.I'. ., *** Touka*** ot [Ipunoxenue Ne 2, 1.5, kbM mpoTokos Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojrmomMarane kbM MC.

BPBIIA npenuckata Ha MKBII xsbM MC 3a HOBO Ipou3HAacsHE CBHITIACHO MOTHBHUTE Ha
HACTOSILETO pelleHHE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbaUsA:/m/



