PEIMEHME N?703
rp. llepuuxk, 02.01.2014 roa.
B UMUMETO HA HAPOJIA

AnMuHHCcTpaTHBeH cbha — [lepHuK, B myOnMyHO ChACOHO 3acelaHuE TPOBEACHO HA TETH
JIEKEMBPH JIBE XWISIA U TPUHAIECETa TOAMHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** karo pasriena IOKJIAABaHOTO OT ChauATa aaM. Aesao Nell71 mo omwmca 3a
2013 r. Ha AIMUHHCTpATHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi. 145 u caegpamure ot AIIK.

OO6pa3syBano ¢ 1o xanba va H.W.H.,***  cpemy Touka *** ot [Ipunoxenue No2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
XKanbornoaaresns 3a COOCTBEHHUT My HEABMKMM MMOT IO peia Ha 3aKOHa 3a 3aIiuTa Ipu OeACTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO Kajdara — MeKIyBeIOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBABaHe H
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPaBU Bb3pAXKEHHE 32 HEJOMyCTHUMOCT Ha OCIIOPBAaHETO. ANTEpHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha chINOTO. IIpy mpousHacsiHETO CH agMHHHCTPAaTHBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
MpOLIECYaTHUsI TPEJCTaBUTEN Ha AJAMHHHUCTPATUBHUS OpraH ONHCAHUTE IIETH M0 KWIWIIETO He
3acsArar HeroBaTa KOHCTpYKLus. Te mpeacTaBisiBaT TEKyIl PEMOHT U U3BBPILIBAHETO UM HE € IOAJIEKHU
Ha Bb3CTaHOBSABAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIIATA HA CTPAHUTE U IPOBEPKA HA OCIIOPBAHUs aIMHUHHMCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO JKandara jaa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA CpoK 1o wi. 149, an. 1 ot AIIK u ce ucka npekpartsiBaHe Ha IPOU3BOJICTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomomarenst H.M.H.*** e yBemomen 3a mocraHoBeHus otka3 Ha MKIIB kem MC, ¢ mmcmo
n3x.Nel3//1-2739 or 22.03.2013 r. ma Kmera nma OOmmnua Ilepauk. [lucmoto € momydeHO Ha
25.04.2013 r. Ha ampeca mocodeH OT kajbomomarens. Kanbara e momameHa mo Tomara, KaTo
kneiimoro € ¢ gara 07.05.2013 r., mopagu KoeTo pelmaBaliMAT ChCTaB MpPHEMa, Y€ € cla3eH 14 —
JTHEBHUSI 3aKOHOB CPOK OTHOCHM KBbM JIOIIyCTUMOCTTA Ha IPOU3BOJICTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a nmoanomaraHe He € npeasuieHo B wi.31 ot [1OJ] va MKBII. Benpeknu ToBa yBEe1OMABaHETO
cienBa Ja ce MpUeMe 3a HaJJIEKHO, Th KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 332 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Jla € MOoJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA ABPKABHOTO ylpaBiieHHE. B ToBa MpoM3BOJACTBO, CHIVIACHO W3UCKBAHUSITA HA



3akoHa 3a 3ammTa npu OeactBust/336/ 1 Ha HpaBUIIHKMKA 32 OpraHu3anuaTa i, MexmayBe1OMCTBEHATa
KOMHCHS B3€Ma pEIICHHE 3a OTIyCKaHEe Ha IEJCBHTE CPEACTBA OT peIyONMKaHCKus OO/UKET 3a
MpeJoTBpaTsBaHe, OBIAASABaHE W NPEOJOSIBAHE HA TMOCIEAULIUTE OT OCICTBHA M KOHTPOJHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydad. C orien xapakrepa
U CHhIBPKAHMETO Ha OOCKTHBHpPAaHOTO B T.*** oT Ilpmmoxenme Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 r., Boneu3sBACHHE € OE3CIIOPHO Y€ CE 3acsarar Mo HeOJaronmpusATEH HAuyWH IIpaBaTra H
3aKOHHHTE WHTEpECH Ha xajnbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIUIE TOIeH
IpeaMeT Ha ChAE€OCH KOHTPOI-MHIUBHUIYaJeH aJMUHUCTPATUBEH aKT IO CMHUCHIA Ha wi.2l, am.l or
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CwraacHo pasnopendata na un.147, an.l ot AIIK, npaBo na ocropBatr agMUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXJAHNUTE U OPraHU3aLMUTE, YUUTO NIPAaBa U 3aKOHHU MHTEPECHU Ca 3aCErHATH OT HETO.
B koHkpeTHUs cinyvait Ha oOxanBane nojiexu otkaz Ha MKBIIT keM MC ¢opmupan no T1.4263, Ha
npwioxenue Ne2, kpM 1.5 Ha [Ipotokomn Nel/11.02.2013 r. va H.M.H.*** e oTkazano nmoanomarase, 3a
HAaHECEHH IIETH Ha COOCTBEHHMS My HMOT, IPEACTAaBJIABAIl >KWIHMILHA Crpaja Haxonasdlla ce B
c.Pynapum, obmr.llepank, ym.***, Ne*** HeratuBHUSAT edekT OT OTKa3a pediekTHpa B IpaBHATA
cdepa Ha xandonogaTessi, HOpagd KOETO 3a HETO € HaJIMIIE IPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuK u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi. 65, an.2, T.3 ot 33b. Hanume ca 6unm npeamocraskute mo wi. 26, an.2 ot 110/ Ha
MKBII, 3acerHature OT OCICTBUETO JHIlA Ja KaHIWAATCTBAT 3a I[OJANIOMAaraHe Ipen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C wmomba BXx. Nel2/J1-4483 ot 04.06.2012 r., momamena ot H.M.H. *** ¢ mnowuckana
BB3CTAaHOBHUTENHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKIapanys, 4e ChIIOTO € SIUHCTBEHO 3a jkambomojarens. [IpuinokeHa € W JaHBYHA OICHKA Ha
nMota. ToBa ca mokymeHTture, kouwrto cmopen wi.28, am.l or IIOJ ma MKBII crmena ma ce
MpUIpYKaBaT UCKAHETO 3a MOANIOMAaraHe.

Cwc 3anoBex Ne836/27.05.2012 r. na Kmera na O6ummna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpraHu3Mpa OLCHSBAHETO HAa BPEAWTE NMPHUUYMHEHU OT 3EMETPECEHHETO KaTo OINpenesd
€KCIIepTHU CHope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

3a KOHKpETHUS HWMOT € u3BbpuieH orien Ha 22.06.2012 1. u e M3roTBEH MPOTOKON 3a
neiicTBusATa Ha ekcreprute. ONMUCaHUTE MOBPEAM MO MMOTA HE ca CBBbP3aHM C KOHCTPYKLMATA M.
Crpamata e rogHa 3a oOuTaBaHe M HsIMa OIpaHMYeHHs NpH noi3BaHero H. Hyxmae ce ot
Bb3CTaHOBHUTEJICH peMOHT. CIiope/ U3roTBEeHAaTa OIICHKA Pa3MephT Ha IIETUTE € ONpeIecH Ha *** jiB,

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII xkem MC ot Kmera na OOmuHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
H.ML.H.*** 3a cobcTBeHMs1 My IMOT HaxoJs111 ce B ¢. Pymapuu, oour.ITepaunk, yn.*** No*** Topa e u
aJIMUHUCTPATUBHHSAT aKT, KOWTO TIOJJIEKH Ha KOHTPOJI B HACTOSIIOTO MPOU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (OpMa, CMa3eHH JIM ca MaTepHATHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTPaHWTE JOKa3aTelCTBa Ja HpPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OorpaHuyaBa camMO C OCHOBAHHSTA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca TMpPUCHCTBAIIM TOBEYEC OT TOJOBMHATA OT UWiICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa penreHus. OTkazpT mo 1. *** Ha npuioxenue Ne2, xkpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHE 3a OTIYCKaHE Ha IEIeBUTE
CpPeICTBa OT penyONMKaHCKHUS OIOKET 3a TNpeAOTBpATsSBaHE, OBJIAIIBAHE W IMPEOOJSIBAaHE Ha
MIOCIIEIUIIATe OT OEICTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3xoaBaHe, chrilacHo W56 ot 33b.
Bp3cranoBuTenHaTa momory 3a MocTpagaid OT OeACTBHE JUIa Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3MepH, ONPEICNICHH ¢ MpaBUiIHUKa 1Mo 4i. 54, an. 6 ot 33b. [Ipu npousHacsIHETO CH KOMUCHUSITA
Mpuiiara ycranoBeHure npasuia B pasnen IV - IlpenocraBsae Ha Bp3cTaHoBUTeNHA oMot Ha [1O/]
na MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € Mpuell, Ye € Hallhie O00sIBEHO
OCIICTBEHO MOJIOKCHHE, Y€ CHIIUAT € KOMIICTCHTEH Jia Ce MPOM3HECE M0 UCKAHETO, Y€ CHIIOTO ¢
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex oOemMa Ha MOCTHIMIIMTE 3asBIICHUS] A IMUHUCTPATUBHUS OpraH ¢ W30pOMJI JINIaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HETo Clie/Ba Ja
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M Ha CIIEIHATHUTE HOPMATHUBHH aKTOBE M30POCHU TIO-TOPE.

NmeTo Ha skanmbomnonaTesis B MPOU3BOACTBOTO U aApPEChT, HA KOWTO C€ HAMUPA XKHIUIIECTO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aJMHUHUCTPATUBHUAT OPTaH € pasriiefia] UCKAaHEeTO Ha
H.W.H.***_ xoiiTo e mocTpanaio JUIe U € TOCTAaHOBMWI O0TKa3. AKTa € oopMeH B TabiIu4ueH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpeTeHAnpa
BB3CTAaHOBHUTEIIHA ITOMOII] M OCHOBAHUETO MOPAId KOSTO KOMHUCHITA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € HOCTATHYHO, 32 Jla CE MPEICHW WHAWBHIYaTHUSIT
aIMUHUCTPATUBEH aKT Karo mMotuBupaH. CeriacHo wi.59, am. 2, 1. 4 ot AlIK, unauBuayatHUST
aJMMHUCTPATUBEH aKT TPsiOBa Ja ChIbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akThm ma ObIAT TOABEACHH IO
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJINOMOTHATH, KaK €
OTIpe/ieTIeH TOW M KaKBH ca IMapaMeTpUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OTKa3. Taszu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mute mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA Ha TOCTpajaduTe Jula. BbIpeku, de B
IJieIoapusaTa Mo ChHIIECTBO MPOLECYaTHUATa MPEACTaBUTE]l Ha OTBETHHKA 3asBU, 4e paborara Ha
KomHcusTa e cboOpasena c¢ npasunara Ha 11O/l Ha MKBII keMm MC, B Xxon1a Ha cheOHaTa IpoBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

[TocouBaneTo Ha 3aKOHOBHSI TEKCT, KOWTO TO3BOJIsABA Ja OB OTKa3aHO MPEIOCTaBSIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHWS 32 BCEKM KOHKPETECH CIydai, KOUTO O0OOCHOBABaT M3BOJIA, Y€ € HAIMIC XWUIIOTE3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacTt OT IpenrcKaTa MmociayKujla Ha opraHa jJia ce rnpousHece. BapHo e, ye MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
ChIBPKAT M B IPENMCKaTa MOCIYXIIA 32 U3JJABAHETO MY, HO JIOPH B TO3U CIIy4ail T€ cjelBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3jaranero Ha OJTaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja ObJaT OTHECEHH KBbM BCEKH OTJAENICH Cllydyali Te ca HesCHH. MOTHUBUTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUIeKAT Ha ThIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEUYMBO CJIS/IBA J1a
HajiaraT U3BOJI, Y€ aIMUHUCTPATUBHUSIT OPraH MMPaBUIIHO € IPUI0KHIIT 3aKkoHa. [IprtoskeHusATa TOKIa]]
o 1.2 oT AHeBHHA pej 3a 3acenanue Ha MKBII kbM MC kacae pasmepa Ha Oro/pkeTa Ha KOMUCHSTA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTIyCKa W B KaKbB pa3Mep, Karo OT OOIOTO MPaBWIO Ca M3KIIFOUCHH JKHIIUIIATa OOUTAaBaHU OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KbM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 JKUJIHIINA
YacTHa COOCTBEHOCT TOIIHCAHH OT TJI. eKCHepT Ha CEKTOp ,,Bb3CTaHOBsiBaHE W IOAIIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Jia c€ LIEHIT KaTo TaKuBa MO CMUCHIA Ha wi. 59, an. 2, T.3 ot AIIK. CTaHOBHILETO ChIBpPKA
JIOCJIOBHO LIUTUpaHE Ha pasmopendara Ha wi. 29, an. 3 ot IO/l ma MKBII, kakTo u pa3sicHsIBaHE
KakBO € CBHABPKAHHUETO Ha TMOHATHETO TeKyl peMoHT cruopen §5, 1.43 ot II3P ma 3VT. Jlamm
MpaBHATa HOPMa € M3MUCAaHA B aKTa ¢ AYMH WM C HEMHOTO HM(POBO M3pakeHUe e 0e3 3HaueHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOcHMa KbM Mojioa BX.Nel2//1-4483 ot 04.06.2012 1. ma H.ML.H.***,
MoTuBHTE B aKTa cje/Ba Ja coyaT KakBH ca M (paKTHUEeCKUTEe KOHCTATAlluM Ha OpraHa, KOUTO HajlaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTa U
WHTEpECUTE Ha YYaCTHHULIMTE B aIMUHUCTPATHBHOTO MPOM3BOACTBO. Pasmopenbara na wi. 59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3aZicHn B mucMena ¢gopma. lpu mumcara Ha equH 0T TOCOYEHUTE PEKBU3UTH € HAIWIE HAPYIICHNE
CBBP3aHO C M3MCKBAaHETO Ha 3aKOHA OTHOCHO (opMaTa Ha HM3IaJCHUS aJAMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. TeopusiTa U chAecOHATa MpaKTHKa TPailHO ca yCTAaHOBHIIM KOTa
€IHO HapyIIeHHUE € ChIIECTBEHO 10 cMHUChia Ha wi. 146, T.3 oT AIIK u criegoBarenHo e oOCHOBaHHE 32
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3aluTa Ha HETOBHS aapecar. Koraro ToBa HapyIIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHHe, PEeIIaBallisIT CbCTaB HAMHPA, Y€ CHIIOTO € CBHIIECTBEHO, Thil KaTO HE ca ChOOPA3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPE/IETISIT KOW BPEMIHU Ca JIEKH W HAMA J1a TIOJUIeXAT Ha TOIIOMAaraHe 1 3a KOH JIMIa IIIe ce IpUueMe, de
YKUBEST B HEPAaBHOCTOMHO IOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIIECTBO WM [1a BbPHE MPENUCcKaTa Ha aIMAHHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTMBEH aKT € MpeloCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS no xanba va H.A.H.,***, Touka *** or [Ipunoxenne Ne 2, 1.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BH3CTAHOBSBAHE W TOJMOMAaraHe KbM
MC.
BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero nmoxsexu Ha o0kanBaHe, ¢ KacallMOHHA >kayda rnpel BbpXoBeH aAMUHUCTPAaTUBEH

cba Ha PB B 14 qHEBEH cpOK OT CHOOIIABAaHETO MYy HA CTPAHUTE.
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