PEIMEHMWE
Ne 32

rp. llepuuk, 24.01.2014 rox.
B UMMETO HA HAPOIA

AamuHucTpatuBeH cba — lIlepuk, B myOmmyHO chaeOHO 3acemaHWe MPOBEINEHO Ha
LIECTHAAECETU SHYapH JIBE XWISIIU U YeTUPUHAJIECETa TOIMHA B ChCTaB:

CbAUS: EmMunus MiBanoBa

mpu cekperaps A.M., KaTo pasrieaa I0KIaIBaHOTO OT ChAMATa aaM. aejio Nel212 mo onuca 3a 2013
r. Ha AIMHUHUCTpaTUBEH cbJ — llepHuK, 3a 1a ce Mpou3Hece, B3€ NPEABHU CIETHOTO:

IIpousBoacTBoOTO € MO peaa Ha wi.145 u cienammure ot AIIK.

O6paszyBano e 1o xanba xa H.I'.JL,*** cpenry Touka 3965 ot IIpunoxenne Ne2, Ha 1.5, KbM
npotokon Nel ot 11.02.2013 r. C o6kanBaHusi aIMUHACTPATHBEH aKT € OTKa3aHO MOANOMAaraHe Ha
XKanbornoaaTeNnkaTa 3a COOCTBEHUAT i HEABMKUM UMOT 10 peia Ha 3aKoHa 3a 3alluTa MpH OeCTBHS U
[IpaBunHuKa 3a opraHu3anyaTa U AEHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 32 Bb3CTaHOBSIBAHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmum ce, dWe akta e
HE3aKOHOCHOOpPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
MojArnoMaraHe IIOJaJeHO OT JKajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
OIIpeeNICHO 00e3IeTeHNE CIIope ] NeHICTBUTETHUTE BPEAX U OLIEHKATa UM M3TOTBEHA OT €KCIIEPTH.

OTBeTHUKBT MO kandaTta — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBAIBAHE W
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpolecyalHHTE CH
MPECTaBUTENH, NIPABH Bb3PaKEHHE 3a HEIOIIyCTUMOCT Ha OCIOPBAaHETO. AJITEpPHATUBHO MOAIBPIKA
CTaHOBUIIIE 3a HEOCHOBATENHOCT Ha chUIoTO. [Ipu mponsHacsHeTo cHM aAMHUHUCTPATUBHUS OpraH e
cnazmwn nporeaypara ycranoBena ¢ 10/ ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopazay KOeTo Ce MPaBu MCKaHe MpeJ HACTOSIINS ChJ 32 OTXBBPIISIHE Ha XKandara.

AnmuHMcTpaTHBeH bl - IlepHuK, cien mpeneHka Ha chOpaHHUTE MO AEJOTO I0KAa3aTeNcTBa,
CTaHOBUIIIATa HAa CTPAHUTE U IPOBEPKA HA OCIIOPBAHMSA aIMUHUCTPATUBEH aKT Ha BCUUYKH OCHOBAHUA
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJICAHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Jia
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXKHU Ha Ch/IeOCH KOHTPOJI OTHOCHO HEromarta
3aKoHOChOOpa3HocT. [Ipean na pasriena xanbaTa Mo ChIIECTBO ChABT MPOBEPSABA JOMYCTUMOCTTA H,
KaTo 3abJDKEHHETO MY € CIIy>)KeOHO M He 3aBHCH OT HallpaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KxoHKpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha IPENUCKaTa aJMHHUCTPATUBHUSAT OpraH €

HampaBWJ BB3PAKEHHE OTHOCHO JOMYyCTHMMOCTTa Ha OCIOPBaHETO, KaTO TBBPAM Y€ CHIIOTO €
npocpoyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi. 149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.
Ot cwOpanuTe B XOAa Ha ChHIACOHOTO MPOU3BOJCTBO JOKA3aTeNCTBA C€ YyCTAaHOBSBA, 4Ue
xanoononarenkara H.I'JI. e yBenomeHna 3a mocraHoBeHusi otkaz Ha MKBII kM MC, ¢ mmcMo
n3x.Nel3//1-314-1 ot 29.03.2013 1. na Kmera na O0muHa Ilepuuk. [Tncmoto e momyueHo Ha agpeca
Ha jxanbomonatenkara Ha 05.04.2013 r. Makap »xanbata a1a He € onazeHa B 14 — MHEBHUS 3aKOHOB
cpok mo wi.149, an.1 ot AIIK, chapT Hamupa, 4e HE € HAIWIE OCHOBAaHWE 3a MpEKpaTsBaHe Ha
MIPOM3BOACTBOTO TMOPAIN HEAOMYCTUMOCT Taka KaKTO € IOWCKAHO B CTAHOBMILETO HAa OTBETHHKA. B
cbabppkaHueTo Ha T.3965, Ha npuioxkenue Ne2, kbMm 1.5 Ha Ilporoxon Nel/11.02.2013 r. e e
IMOCOYEHO TIpeJ] KO OpraH M B KaKbB CPOK IOJJICKH Ha oOkanBaHe orka3bT Ha MKBII. Takora
yKa3aHue JIMICBA U B YBEAOMUTENHOTO nmucMo Ha Kmera Ha O6muna [lepuuk. [lopaau Te3n npuanan
MPUIOKHUM B KOHKPETHUS CITydall € yIBbJDKEHUST CpOK 3a oOxanBane no wi.142, an.2 ot AIIK.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOUYeHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJIeHU B cepaTa Ha W3IIBIHUTENHATa BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHHS, C
KOUTO C€ OCBIIECTBABA AbPKaBHOTO YIpaBieHHE. B ToBa NMpOHU3BOJCTBO, CHITIACHO U3UCKBAaHUATA Ha
3akoHa 3a 3amura npu OexcTrst/336/ M Ha TpaBUITHKMKA 32 OpraHu3anuara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma pPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEemyOJMKaHCKHA OIODKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OEICTBHS M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/ABaHE WM MOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucanu ciaydyan. C orjen xapakrepa



U ChIBP)KAaHHETO Ha 0OeKkTUBHpaHOTO B T.3965 ot [lpunoxenue Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoseussiBieHHEe € OE3CHOPHO Ye Ce 3acsAraT 10 HeOJIarompHaTeH HAYMH MpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
IpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHUIYaJCH aIMUHUCTPATUBEH aKT MO cMHUchia Ha wi2l, an.l ot
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M MHTEPECH Ha KaIOO0ImomaTess Mo CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CewraacHo pasnopendata na wi.147, an.l ot AIIK, mpaBo na ocropBaT agMHUHUCTPATUBHUTE
aKTOBE MMAT IPaXJaHUTE U OPraHU3aLMNUTE, YUUTO NPAaBa U 3aKOHHU MHTEPECHU Ca 3aCETHATH OT HETO.
B xoHkperHus cnydait Ha oOxanBane norexu otkaz Ha MKBII kem MC dopmupan mo 1.3965, Ha
npwioxkenue Ne2, kM T.5 Ha [lporokon Nel/11.02.2013 r. na H.I'.JI. e oTkazano moxmomarase, 3a
HaHECEHM IIETH Ha COOCTBEHUST W MMOT, Haxonsul ce B c.parudeBo, oour.llepuuk, yiu.SBop, Ne5.
HeratuBHuAT edekT OT 0TKaza pedIeKTHpa B IpaBHATa cdepa Ha jKamdoIogaTenkara, mopaain KOeTo
3a Hes € HaJMIIE TPaBeH UHTEPEC OT OCIOPBAHETO.

Cpo0pazsaBaiiku H3II0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cunHOTO 3eMerpecenue oT 22.05.2012 r., Ha Teputopusta Ha rp.llepHux u
[lepuumka obmact, KmersT Ha OOmuna IlepHuk e mpuBen B JeiicTBME IJaHa 3a 3allUTa NpPU
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hanmme ca 6wmm npeanocraBkute mo w26, amn.2 ot I10/] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUWAATCTBAT 3a I[OJANOMAaraHe Ipen
Me:xtyBe1oMCTBEHAaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBaHE.

C mom6a Bx.Ne40 or 23.05.2012 r., mogaaena ot H.I'.JI. ***, e monckaHa Bb3CTaHOBUTEIHA
nomonl. VckaHeTo € MpUAPYXKEHO OT IOKYMEHT 3a COOCTBEHOCT Ha >KWJIMIIECTO W JAEKJapanus, ue
CBIOTO € €JAMHCTBEHO 3a Kanbomnoaarenkara. [IpunoxkeHa e U AaHbYHA OICHKAa HA MMOTa. ToBa ca
JOKYMEHTHUTE, KouTO cnopen wi.28, an.1 ot [IO/ na MKBII crnensa na ce npuapyxaBaT UCKaHETO 3a
MoJrioMarade, KOeTo ce 1ojana Ipes oOLIMHCKATa aAMUHHCTPALUSL.

Cnc 3anoBen Ne836/27.05.2012 1. na Kmera nHa OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpraHu3vpa OILEHSIBAHETO Ha BpPEAMTE NMPHUMHEHH OT 3E€METPECEHHETO KaTo ONpeaeiu
€KCIIepTHU crope U3UCKBaHusATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

W3BbpieH e ornen Ha UMoTa mpe3 Mecell 1oHU 2012 r., KaTo 3a IeHCTBUATa Ha €KCIIEPTUTE €
cbcTaBeH nporokod. Criopea KOHCTATallMMTE Ha €KCIIEPTUTE HsAMAa BBHIIHU NMPHU3HAIM 32 ChbMHEHHA
OTHOCHO YCTOWYMBOCTTa Ha crpagara. He e 3acerHara KOHCTPYKLMsTa Ha KMJIMIIETO, HEOOXOOUM €
BB3CTaHOBUTENEH PeMOHT. O1leHKa Ha IIEeTUTE € B pazmepa Ha 1404 nB.

O6mmacKaTta komucust o wi.27, an.2 u 3 ot IIOJ] ma MKBII Ha cBoe 3acemanue OT
30.07.2012 r. e mpuena OUEHKAaTa HA EKCIEPTHUTE, KaTO € MpEeMIOKWIa Ja Ce M3IUIaTH cymaTa Ha
MOCTPaIaIoTo JIMLE, CPELly MPeACcTaBsHe Ha (GaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII xkem MC ot Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
H.I'JI., 3a HaHeceHW mIETH Ha COOCTBEHHS W WMOT, Haxomsm ce B c./[parmueBo, obur.llepHuk,
yiSBop, Ne5. ToBa € W amMUHHUCTPATUBHUAT aKT, KOWTO IMOJUIEKH HA KOHTPOJ B HACTOSIIOTO
MIPOM3BOCTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOPEHMs] MHIOMBHIYyaleH aJIMHUHHUCTPATHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CHa3eHH JIM ca MaTepUaNHUTE U
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATbXKEH Bb3 OCHOBA Ha INPEACTAaBEHUTE OT CTPAaHUTE [OKAa3aTeJICTBa Ja IPOBEPU
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHSITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha nmpou3HacsHE ChCTABBT HA KOMHUCHATA € ONPEIENIeH ChC 3aloBe] MO WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Mununctsp npencenarenst Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca TMpPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opra e umain HeoOxonumusa kBopyM mo wi.6, an.l ot IIOJ] na MKBII u e Oun kommereHTeH na
nmocraHoBsiBa pemeHus. OTka3zpT mo T.3965 Ha mpuioxenwe No2, xkpM T.5 Ha mpoTtokonm Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHUTE Ha
MIPEIOCTABEHUTE MY IPABOMOIIVSL.

[IpaBunata mpu KOWTO Ce€ OTITyCKa MOMOI HAa 3aCETHATHUTE JIMIA Ca YCTAaHOBEHH C 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpajainuTe Juua Ja ObAaT MOAINOMOTHATH dpe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU



BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane ¢ cp3gaaera MKBII mpu MC, xosTo B3ema pelieHHe 3a OTIyCKaHEe Ha IICJICBHUTE
CpeAcTBa OT pemnyOnMKaHCKUSI OMOJDKET 3a IpeJoTBpaTsABaHe, OBIAAsABaHE M INPEOAONISIBaHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JIUIA Ce MIPEIOCTaBs MPH YCIOBHUSA, MO pel U
B pa3MepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HacIHETO CH KOMHCHSTA
mpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegocraBsne Ha Bp3cTaHoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a ma ce MpoW3HECE MO0 MCKAHETO, C KOETO € Ce3UpaH OpraHbT € MPHE, Y€ € HAIUIE 00SIBEHO
0eICTBEHO MOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce MPOM3HECEe MO0 HUCKAaHETO, Y€ CHUIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30pOWI JIHiaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCIKO OT M30POCHUTE JIMIIA € TIOCTAHOBEH OTKa3, KOMTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEro CieqaBa Ja
OpIaT u3NBIHEHW u3KcKBaHuATa Kakro Ha AIIK oTtHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa M Ha CIICHATHUTE HOPMATUBHU aKTOBE NU30POCHU IO Tope.

Nwmero Ha xambomoaTeNkata B IpOM3BOACTBOTO U aJipeca Ha KOMTO ce HaMUpa JKHJIUIIETO €
o Ne3965 B cnmcbka. B koHKpeTHHA ciyyaill, aAMUHUCTPATUBHUAT OpPTaH € pasriiefjall MICKaHEeTO Ha
H.I'.JI., xosT0 € mocTpaaaio JUIle W € MOCTaHOBHI OTKa3. AKTa € odopMeH B TabIUuUeH BUJ KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOATIOMAaraHe, MMOTAa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaau KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € TTocoYeH Wi.29, an.3
ot I1OJl ma MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPKA (PaKTHYECKUTE W MPaBHH OCHOBAHMS 32 U3AaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTPATHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XHUIOTe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e ObAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHS oTKa3. Tas3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsABaHUS aIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
IJIeloapusTa 1Mo ChIIECTBO MPOIECYATHUAT IpeICTaBUTEN Ha OTBETHUKA U3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTo € moco4yeHo B 4i.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJIe OTKa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAaT WM3BOJA, YE€ € HAIMIE XWUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHo 3acemaHue 1Mo AENOTO ca MPEeACTaBeHW CTAHOBHUIIE W JOKIAJ Ha CEKpeTaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
ChABPKAT M B IPENUCKaTa MOCTYKHJIA 32 U3/1aBaHETO My, HO JOPH B TO3M CIyd4ail Te cielBa Ja ca
otHocuMH. J{a 060CcHOBaBaT KOHKPETHUS aJIMUHUCTPATHUBEH akT. M3maranero Ha OJIaHKETHU MOTHBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
ce TBIKYBaT, 32 Ja OBbJaT OTHECEHHM KbM BCEKH OTAEJEH ClIydail Te ca HESICHHW M OCBEH TOBa
TBJIKYBaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpILIBa. MOTHUBUTE HA aJIMUHHCTPATHUBHUS
aKT HE TOJJIeXXaT Ha THIKYBaHE, a KATETOPHUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
aJAMWHUACTPATUBHUAT OpraH MPaBWIIHO € TPHIOKWI 3akoHa. [lpuioxenwsra mokimax mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOUEHH JKAJIHMIATA OOMUTaBaHHU OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.

MoTuBuTe KbM NPENIOKEHUITA 32 MPEAOCTaBIHE HA BH3CTAHOBHUTEIHA MTOMOIL 3a >KMJIMILIA
YacTHa COOCTBEHOCT MOJIHMCAHM OT TJL.eKCHEepT Ha CEeKTOp ,,Bh3cTaHOBsBaHE M TOANOMAaraHe



'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPUIOKEHUTE MUCMEHU JO0KA3aTEICTBA MO JEIOTO CHIIO HE
MOTraT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIETO ChIBpIKA
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo 1 pa3sicHIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3aIl0 M Ha KaKBO OCHOBaHWE
TOYHO Ta3W MpaBHA HOpMa € OTHOCHMa KbM MoJi0a BX.Ne40 ot 23.05.2012 r. na H.I'.JI.. MotuBure B
aKTa clefjBa a coyaT KakBU ca H (DaKTHYEeCKUTEe KOHCTATallid Ha OpraHa, KOWUTO Hajarar
MIPIJIO’KEHUETO Ha IUTHpaHaTa rnmpaBHa HopMa. KakTo Oe mocodeHo 1o rope B ChIeOHO 3acenaHue ce
M3II0KUXa MOTHUBH, KOUTO KacasT KOHKPETHOTO HCKaHe, HO CBIIUTE HE MOrajJ Ja CaHupar
JIOMMYCHATOTO HApyIICHUE HA AaIMUHUCTPATUBHHUS OpPraH KaTo CaHUpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHBH IIPH W3[IaBAaHETO HA aKTa WM B XOZa HA HETOBAaTa MOJITOTOBKA.

Cna3BaHeTO Ha aJIMUHHUCTPATUBHO MPOU3BOJCTBEHUTE MPABWIIA Ca TapaHIUs OT €lIHA CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBata u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara na wi.59, an.2 or
AIIK permameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HA aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
M3MIaJicHU B MUCMeHa opma. [lpu nmuncara Ha eUH OT MOCOYCHUTE PEKBU3UTH € HAJUIIC HApyIICHUC
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha M3JaAeHHs aJMUHHCTpaTHBEH akT. He
BCSAKO HapylIeHHE Ha aJMIUHUCTPATHBHO IMPOU3BOCTBEHUTE NIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 chAeOHaTa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapyllIeHHe € CHIIECTBEHO Mo cMuchia Ha 4ui.146, 1.3 ot AIIK u ciemoBatenHo € OCHOBaHHE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BHHArM € OCHOBaHME aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHO0pa3eH.

IIpn mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAJIMYUEeTO WJIM JIMIcaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a JXHBeeHe. He ca mMpHeTH KpUTEPUH KOWUTO Ja
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXxaT Ha IoJNoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioto Ha wi.173 ot AIIK, cbapT uma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPEllaBaHE Ha CIOpa IO CHIIECTBO OT ChAA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHSAT pa3Mep € M3IBUI0 B KOMIIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMITIETEHTHOCT J1a OTpeIey JIMIIaTa Ha KOUTO CJIE/IBa J1a C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31I0KEHOTO Tpenuckarta cienasa Jia ObJie BbpHATA HA aJIMUHHCTPATHBHHUS OpPraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3sBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III M:
OTMEHS 1o xan6a va H.I'.JL,*** Touka 3965 ot [Ipunoxenne Ne 2, 1.5, KbM MPOTOKOJ
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BH3CTAHOBSBAHE U TOJIIOMAraHe KbM

MC.

BPBIIA mnpenuckata Ha MKBII xspMm MC 3a HOBO Npou3HacsHE CBHITIAaCHO MOTHBHTE Ha
HACTOSALIETO PELICHUE.

Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA at0a npea BepXoBeH aIMUHUCTPATHBEH
cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAHETO My HA CTPAHUTE.

CBIUS:



