PEIIEHMHE N761
rp. llepank, 07.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABAHOTO OT ChIUATA aaM. Aeao Nel245 mo onmca 3a
2013 r. Ha AgMUHHCTpAaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e no xanba Ha H.J[.X.,*** cpemry Touka *** ot [Ipunoxenne Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbornoaaTenkaTa 3a COOCTBEHHs i HEIBMXKMM MMOT IO pelia Ha 3aKOHa 3a 3alluTa npHu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cbJ - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpa3HocT. [Ipenu na pasriena xanbara 1Mo ChIIECTBO ChBT MPOBEPSBaA JIOMMyCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Ye€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
NPEKITY3UBHUAT cpok 1o wi. 149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha OPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
xanoornonarenkara H.JI.X.*** e yBenomena 3a nmocranoBenust orkaz Ha MKBII kem MC, ¢ nucMo
n3x. Nel3/11-3087 ot 29.03.2013 r. na Kmera nHa O6muna [lepruk. [TucMoTo e momydeHo Ha Ha
aapeca Ha xxanbonogarenkarta Ha 10.04.2013 r. [logaBanero Ha xanbata e cranano Ha 19.04.2013 r.,
B aenoBoactBoTo HAa MKBII ipu MC, B TO3u cMUCH € cra3eH 14 — qTHEBHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpamianero Ha crobmenus ot Kmera Ha o6muna [lepHuK 10 aunaTa momanu UCKaHe
3a moanoMarane He € npeasuaeHo B wi. 31 ot I1OJ] nva MKBII. Benpeku ToBa yBe1OMsIBaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHall paBaTa Ha TPaKJaHUTe, HAITPOTHB JOBEI € JI0 3HAHUETO Ha JIUIaTa akKT,
KOWTO T'l 3acATa HETaTHUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTE M3NaJicHu B cepara Ha M3ITBIHHUTENHATA BJIACT, T.€. BJIACTHUYCCKUTE BOJICU3SIBIICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBa OT PEmyOJMKaHCKHUS OIOKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OEICTBHS M KOHTPOJHpa



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C orien xapakrepa
U CHhIBPKAHMETO Ha OOEKTHBHpaHOTO B T.*** or [Ipmmoxenue Ne 2, T.5, kM mpoTokoa Nel ot
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHUHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CreriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npuwioxkenue No2, kpM T.5 Ha [Iporokon Nel/11.02.2013 r. na H. A.X.*** e oTkazaHo moAanomarase,
3a HaHECEeHW MIETH Ha COOCTBEHHAT 1 MIMOT, Haxos1I ce B c.UepHa ropa, yi.***, No*** HeratuBHusT
edeKT OT oTKaza pediekThpa B NpaBHaTta chepa Ha kajnOomomaTenkaTa, MOpaad KOETO 3a Hes e
HaJMIIe IPaBEH HHTEPEC OT OCIIOPBAHETO.

Cpobpa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka cbc cHITHOTO 3eMeTpeceHue ot 22.05.2012 r., Ha TepuTopusara Ha Tp. [lepHUK 1
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oenctus 1Mo wi.65, an. 2, 1.3 ot 33b. Hanure ca 6wim npeamnocraBkute 1o wi. 26, ain. 2 ot [10/] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlAa Ja KaHIUWAATCTBAT 3a I[OJANIOMAaraHe Ipen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C mom6a Bx. Ne25 ot 30.05.2012 r., mogaaena ot H.J[.X. *** ¢ mouckaHa Bb3CTAHOBUTCIIHA
nomo1. VckaHeTo € MpHAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha >KWJIHMIICTO W JeKIapalus, e
CBINOTO € SAMHCTBEHO 3a jkanmbomoaTenkara. [lpuioxeHa e u 1aHbYHA OIIEHKAa Ha UMOTa. ToBa ca
JIOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapyskaBat HCKaHETO 3a
noJioMarade, KOeTo ce 1mojiana mpejj oOLUIMHCKATa aIMUHICTPALIHUSL.

Csc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Jla OpPTaHW3Wpa OIEHSIBAHETO Ha BpPEIUTE MPUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaelH
eKCIIepTH CIope ] M3UCKBaHuATa Ha wi. 27, an. 2 u an. 3 ot [10/] na MKBIL.

[Ipe3 mecer torm 2012 1. € U3BBPIIEH Orjea HAa HMMOTAa, KaTO 3a TOBa NCUCTBHSTA Ha
EKCIIEPTUTE € ChCTaBeH MpoTokojd. Cropen KOHCTAaTallMUTe HAa EKCIepTHTEe € HeOoOXOAMMO Ja C
HaIpaBH KOHCTPYKTUBHO OOCIIEZIBAaHE Ha CEBEPO3aNaiHMs BI'BI Ha crpanarta. Tpu KBaJpaTHU MeTpa
OHCTPYKTHHHU €JIEMEHTH cJelBa Ja ce JaeMoHTupar. Hsma otOensizBaHe pamum € 3acerHara
YCTOMYMBOCTTA Ha crpajgaTta. OLeHka Ha MIETUTE € B pazmepa Ha 912 1B,

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MPEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPAJaIoTO JIUIE, CPENLy MPeCcTaBsHe Ha GaKTypH.

3asBienueTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOGmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
H X *** 3a xwmumero W Haxomamo ce B c.YUepHa ropa, ym*** No*** Topa e wu
AJIMHHUACTPATUBHUSAT aKT, KOMTO TOJIEKHM Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHHs] MHIUBHyaleH aJIMHUHHUCTPATHBEH akT oOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CHAa3eHH JIM ca MaTepUaNHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpabT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHUTE JIOKa3aTelCTBa Ja IPOBEpU
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYEHH OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha TpoM3HACSIHE CHCTaBbT HA KOMHCHSTA € ONPEACICeH ChC 3aloBel 1o 4. 2,
an.5 ot [1OJ] nva MKBII mpu MC ot Mununctsp npencenarenst Ha Pb. Ha mpoBenenoro 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
YCTaHOBEHHUTE (DAKTH C€ Hayara W3BOJ, Y€ IMpPH IOCTAHOBSIBAHETO HAa OTKa3a aJMHHUCTPATUBHUSAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1OJ] va MKBII u e Ouin KOMIIETEHTEH Ja
nocraHoBsiBa penreHus. OTkazpT 1Mo T. *** Ha npunoxkenue Ne2, xkpM T.5 Ha mporokon Nel e
ITOCTAHOBEH OT aJIMUHUCTPATHUBHUSI OpPraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunaTa mpu KOMUTO ce OTITyCKa MOMOII Ha 3aCErHATUTE JIMIIA Ca YCTAaHOBEHH ChC 3aKOHA 3a
3amuta npu Oencteust /33b/ u IlpaBunnauka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[loxmomaraneTo BKIIOYBA TIPEAOCTABIHETO HA HEOTJIOXKHA W BH3CTAHOBUTENHA TIOMOII Ha
nocrpafganure nuna. llenTa Ha 3akoHa € moCTpajanUTe NHIa Ja ObJAT MOJIOMOTHATH Ype3



MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBHUTEIHH paboTu cien OencTtBue. 3a ONTHMH3MpPAHE AEWHOCTTA MO BBH3CTAHOBSBAHE U
noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHUE 3a OTIYCKaHE Ha LIENEBUTE
CpPeICTBa OT penyONMKaHCKHS OFOJDKET 3a MNPeAOTBpaTsSBaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MIOCIICIUIINTE OT OEACTBUS W KOHTPOJIHpA IIEIEBOTO MM pas3xoiaBaHe, ChriaacHo wi. 56 ot 33b.
Bb3craHoBuTEeTHATA TOMOII] 32 MTOCTPAAAy OT OEACTBHE JTUIA Ce PEI0CTaBs MPH YCIOBHSA, 10 el U
B pa3Mepu, OINPENeICHH C MpaBWIHKUKA 10 wi. 54, an. 6 ot 33b. [Ipu mpousHacsSHETO CH KOMHUCHUSITA
Mpuiiara ycranoBeHure npasuia B pasnen IV - IlpenocraBsae Ha Bp3cTaHoBUTeNHA oMot Ha [1O/]
na MKBIL

3a ;ma ce mpou3Hece MO0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € MPHel, Ye € HAUIE 00SBEHO
OCIICTBEHO MOJIOKCHHE, Y€ CHIIUAT € KOMIICTCHTEH Jia Ce MPOM3HECE M0 UCKAHETO, Y€ CHIIOTO ¢
MPHUIPYKEHO OT HeOOX0oANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha oGmuHara.

C orniex obemMa Ha MOCTHITWIIMTE 3asBIICHUS aJIMUHUACTPATUBHUS OPTraH € u30powI JiniaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCIKO OT M30POCHUTE JINIIA € TIOCTAHOBEH OTKa3, KOHTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro Clie/Ba Ja
ObllaT W3MBJIHEHW u3KCKBaHusATa kakto Ha AIIK oTtHocHO ¢Qopmara u ChIBpKAHUETO Ha
aJIMHHUCTPAaTUBHUTE aKTOBE, TaKa M Ha CIIEI[HATHUTE HOPMATHUBHH aKTOBE M30POCHH MO-TOPE.

Hmeto Ha xanbonoaarenkara B POU3BOACTBOTO U aJpeca, Ha KOMTO ce HaMHpa >KUIIUIIETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aJMHUHUCTPATUBHUAT OPTaH € pasriiefia] UCKAaHEeTO Ha
H.JL.X.*** xoATO € mocTpasano JUlle U € MTOCTAaHOBIII OTKa3. AKTa € oopMeH B TaOIUYEH BHI KaTo
CIHUCHK C TIOCOYBAaHE Ha JHUIETO KaHIUAATCTBAIIO 3a MOATIOMAaraHe, MMOTa 32 KOWTO Ce MpEeTeHAnpa
BB3CTAaHOBHUTEIIHA ITOMOII] M OCHOBAHUETO MOPAId KOSTO KOMHUCHITA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIlyCHaTa Bb3CTAaHOBUTENIHA [IOMOILL € TOCOYeH Wi.29, an.3
ot I1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEICHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. Cerimacuo wi.59, amn.2, 1.4 or AIIK, uHauBMIyamHUSAT
aJIMMHUCTPATUBEH aKT TPsOBa Ja ChIAbpKAa (PAKTUUECKUTE W MPABHH OCHOBAHMS 3a HM3JIaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT IOJIOMOTHATH, KakK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OoTKa3. Taszu
HEMOTHBHPAHOCT HA aKTa MPemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBepKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomieHWe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpUETH NpU pa3rISKIaHe Ha 3asABICHUATA Ha IOCTPAJAIUTE JMLA. BbOpekw, 4e B
IJIeI0apHsATA 110 ChIIECTBO MPOIECYATHUAT MPEICTABUTE] Ha OTBETHHKA M3Jlara apryMeHTH, KOUTO ca
OTHOCHIMH KBM KOHKPETHOTO HCKaHe TOBa OOCTOATEICTBO HE MOXe Ja ObJe BB3MPUETO KATO
MOTHBHpaHe Ha TOCTAHOBEHMS OTKa3 TaKa KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

[TocouBaneTo Ha 3aKOHOBHSI TEKCT, KOWTO TO3BOJIsABA Ja OBJE OTKA3aHO MPEIOCTaBIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHMSI 32 BCEKH KOHKPETECH Cly4yail, KOUTO OOOCHOBABaT WM3BOJIA, Y€ € HAIMIE XUIIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (HAKTH OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIv YIPAKHEHOTO OT HErO MpaBo.

B cbebHO 3acemaHue Mo JENOTO ca MpPEACTABEHH CTAHOBHWIINE M JOKJIAJ] Ha CeKpeTapsi Ha
MKBII, kouTo ca yacT OT ImpenuckaTa Mmociay>Kuijia Ha opraHa jJa ce nmpousHece. BspHo e, ue MOTUBUTE
Ha aJMUHHCTPATUBHUS OpraH JOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYTO PEIICHHWE MOTaT Ja Cce
CBhIBPKAT M B IPENUCKaTa MOCTYXHUIIa 32 U3IaBaHETO MY, HO JIOPH B TO3U CIyd4ail Te cjelBa Jia ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATUBEH akT. M3yaranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa Jia Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJICIBA Ja
Ce TBHIKYBaT, 3a Ja OBJAaT OTHECEHW KbM BCEKH OTJEICH Cllydyali Te ca HESICHH W OCBEH TOBa
TBJIKYBaHETO 3aBUCH OT BOJIsITA HAa CyOeKTa, KOMTO T0 M3BBpIIBA. MOTUBUTE HA aJMUHUCTPATUBHUS
aKT HE MOJJIeXKaT Ha THIKYBaHE, a KATCrOPUYHO U OC3MPOTHBOPEUMBO CJIC/BA Jla HajaraT W3BOJ, Ye
aJIMHHUACTPATUBHUAT OpPraH IMPaBWIIHO € TNPWIOXKHI 3akoHa. [lpuioxkeHuWsATa IOKNaM MO T. 2 OT
nHeBHHs pen 3a 3acemanme Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHSATa U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUSHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
YacTHa COOCTBEHOCT TOJNHCAHH OT TJI. eKCHepT Ha CEeKTOp ,,Bb3cTaHOBSBaHE W TOATIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOrarT Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuUIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo 1 pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3paKeHHEe € 0e3 3HaYeHue 3a
MOTHBHpAHETO U 0OOCHOBABAHETO MY, TOBa HE J]aBa SICHOTA IO BHIIPOCA 3aIl0 M Ha KaKBO OCHOBaHWE
TOYHO Ta3W MpaBHA HOpMa € OTHOCHMa KbM Moji0a BX.Ne25 ot 30.05.2012 r. va H.JI.X. *** MotuBuTe
B aKTa cjeJBa Ja coyaT KakBU ca W (aKTHYECKUTe KOHCTAaTallMd Ha OpraHa, KOWTO HajaraT
MPWIOKEHUETO HAa IUTHpaHaTa TMpaBHA HOpMAa. B KOHKpPETHHS Cliydas JIMIICBA CTAHOBHINE Ha
eKCIIepPTUTE JTAIM CTpajara € TOAHa 3a OOMTaBaHe. 3acsATaHETO HAa KOHCTPYKTUBHU EIEMEHTH, TaKa
KaKTO € moco4eHo B npoTtokosa ot 06.06.2012 r. He MoraT Aa ObJaT MoJABEACHH MO MpaBHATa HOpMa
Ha wi.29, an.3 ot [1O/] na MKBII npu MC.

Cria3BaHeTo Ha aAMHHHACTPATUBHO MPOW3BOICTBEHHUTE MpaBWiIa Ca TapaHIHA OT €Ha CTpaHa
3a MOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
WHTEpECUTE HA YYACTHUIHUTE B aJJMHHUCTPATUBHOTO MPOM3BOACTBO. Pasznopendara Ha wi.59, an.2 or
AIIK pernmameHTHpa 3aJb/DKHTEIHOTO ChIbP)KAHWE HA aJIMHHUCTPATUBHUTE aKTOBE, KOraTo TE ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYEHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO C W3UCKBAHETO HAa 3aKOHA, OTHOCHO (hopMmara Ha M3JaJeHHsl aJMHHUCTpaTuBeH akT. He
BCAKO HapylIeHHE Ha a]MUHUCTPATUBHO MPOU3BOJCTBEHUTE NIPAaBUJIa € OCHOBAHHUE 3a OTMSHA Ha aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. Teopusita W chleOHATa MPaKTHKA TPAHO ca YCTAaHOBHUJIM KOTa
€HO HApYIIECHHE € ChUIECTBEHO MO cMUChIa Ha wi. 146, 1.3 ot AIIK u cienoBaTenHO € OCHOBaHUE 3a
OoTMsHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HEToBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CHINECTBEHUTE TO BHHArM € OCHOBaHWE aKTa Ja Oblle OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mpenieHKkaTa CH OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJMHUHUCTPAaTUBHUS OpraH
HapylIeHre, PelaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIETUTEe, HAJIMYUEeTO WJIM JIMIcaTa Ha
MUHHMAJIHO HEOOXOIUMHTE OUTOBH YCIOBHS 3a >KMBeeHe. He ca mpueTH KpuUTepuH KOUTO [a
OTIPEIETISAT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAaT Ha TOIIOMAarane 1 3a KOH JIMIa IIIe ce IMpUueMe, e
JKUBEST B HEPABHOCTOMHO TTOJIOKEHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA akT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
ITPaBOMOIIIKE JIa PEIU BBIIPOCa MO CHIECTBO WM J]a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO npom3HacsHe. EcTecTBOTO Ha akTa He TMO3BOJISIBA PEIllaBaHe Ha CIIOpa IO CHIIECTBO OT ChJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII xkeM MC, Ha KOroTO C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTpeeI! JINIIaTa Ha KOUTO CIIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € Ts.
[opann u31I0KEHOTO TpenuckaTta cieasa Ja ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAILIOTO pPEIIECHUE.

Boaum oT ropHOTO, HACTOSAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E III K:

OTMEHH 1o xan6a va HJLX.,*** Touka *** ot [Ipunoxxenne Ne 2, 1.5, kbM npotokos Nel
ot 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMUCHS 32 BH3CTaHOBSIBaHE U mojimomarane kbM MC.

BPBIIA npenuckata Ha MKBII kebM MC 3a HOBO NpoH3HAacAHE CBIJIACHO MOTHBHUTE Ha
HACTOAIIETO PELICHHE.

Pemenunero nmoxsexu Ha o0XkanBaHe, ¢ KacallMOHHA >kayda rpel BbpXoBeH aAMUHUCTPATUBEH
cbl Ha Pb B 14-1HeBeH cpok OT ChOOIIABAHETO My Ha CTPaHUTE.

CbAUsA:/n/



