PEIEHMWE Ne767
rp. llepank, 06.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABAHOTO OT ChIUATA aaM. Aea0 Nel266 mo onmmca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e mo xainba Ha U.E.M.,*** cpemy Touka *** ot llpunoxenne Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbornoaaTeNnkaTa 3a COOCTBEHUsI i HEIBMXKMM MMOT TI0 pesia Ha 3aKOHa 3a 3alluTa npHu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cbJ - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIPAKHEHO MPABOTO HA ChJACOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKkoHOChOOpa3HocT. [Ipean na pasriena »xanbaTa 1o ChIIECTBO ChABT MPOBEPSABA JTOMYCTUMOCTTA H,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAaHETO, KAaTO TBBPAM Ye€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTelCTBA C€ YCTAaHOBSABA, 4e
xanoornonarenkara M.E.M.*** ¢ ypenmomena 3a nocranoBenus otkas Ha MKBII keM MC, ¢ mucmo
n3x.Nel12//1-2797-1 ot 14.03.2013 r. Ha Kmera Ha OG6mmua Ilepuuk. [TMCMOTO € TONYy4eHO Ha Ha
aapeca Ha xxanbonogarenkara Ha 29.03.2013 r. [logaBanero Ha xanbara e cranano Ha 04.04.2013 r.,
B aenoBoactBoTo HAa MKBII ipu MC, B TO3u cMUCH € cra3eH 14 — qTHEBHUS 3aKOHOB CPOK OTHOCHUM
KBM JIOITyCTUMOCTTA Ha MPOU3BOJICTBOTO.

Pasnpanianero Ha crob0menus or Kmera Ha obmuna [lepHuk 10 nuIaTa moaanu uCKaHe
3a nmoanomaraHe He € npeasuaeHo B wi.31 ot IIO/] na MKBII. Benpeku ToBa yBe1OMABAaHETO
ciesBa Jia ce mpueMe 3a HaJJIeKHO, Thi KaTO Makap Jia HsiMa TakoBa 3aJbJDKEHUE C JEHCTBUATA
CH KMETa He € 3acerHall IpaBaTa Ha TPaKJaHWUTEe, HAIIPOTHUB JOBEN € JI0 3HAHWETO Ha JINIaTa aKT,
KOWTO T'l 3acATa HETaTHUBHO.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpei ChAa OCBEH Ja € MOJaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBeTE WM3NaJicHu B cepara Ha M3ITBIHHUTENHATA BJIACT, T.€. BJIACTHUYCCKUTE BOJICU3SIBICHUS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTust/336/ M Ha TpaBUITHUKA 32 OpraHu3anmara i, MexayBeOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEmyOJMKAaHCKHUS OrOKET 3a
MPEIOTBPATABAHE, OBIAASBAHE W MPEOJOISIBAHE HAa TMOCIEAUIUTE OT OEICTBHS W KOHTPOJIHpA



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C orien xapakrepa
U CHhIBPKAHMETO Ha OOeKTHBHpaHOTO B T.*** or Ilpmmoxenue Ne 2, 1.5, kM mpotokoa Nel or
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOIeH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHUHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CreriacHo pasmopendarta Ha wri.147, an.l ot AIIK, mpaBo ma ocmopBaT aqMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npuwioxkenue No2, kpM 1.5 Ha IIporokon Nel/11.02.2013 r. na LLE.M.*** e oTka3aHo moamomarase,
3a HAaHECEHM IIETH Ha COOCTBEHHST W MMOT, Haxosil ce B rp.IllepHuk, yu.***, No*** HeratuBHUSAT
edeKT OT oTKaza pediekThpa B NpaBHaTta chepa Ha kajnOomomaTenkaTa, MOpaad KOETO 3a Hes e
HaJMIIe IPaBEH HHTEPEC OT OCIIOPBAHETO.

Cpobpa3zsBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKU U3UCKBAaHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka chc CHIHOTO 3eMeTpecenue oT 22.05.2012 r., na teputopusta Ha rp.llepHuk u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus no wi.65, an. 2, 7.3 or 33b. Hanune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10]] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlAa Ja KaHIUWAATCTBAT 3a I[IOJANIOMAaraHe Ipen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C wmoaba Bx.Nel2/J1-2797 ot 30.05.2012 r., momamena ot M.EM. *** e mnouckana
BB3CTAHOBHUTENHA MOMOIL. VICKaHETO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILIETO U
JeKJIapaiys, 9e ChIIOTO € SAMHCTBEHO 3a jambomoaarenkara. [IpumokeHa e U JaHbYHA OIEHKA Ha
nMota. ToBa ca mokymeHTture, kouto cmopen wi.28, am.l or IIOJ ma MKBII crmensa ma ce
MpUIpY’KaBaT UCKAHETO 3a MOANIOMAarane, KOeTo ce 1oaBa npes o0IWHCKaTa aIMIHUCTPAIIHS.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSTO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

Ha 18 tonu 2012 r. € U3BBPIICH OTJIEA Ha UMOTA, KaTo 3a TOBa JCHCTBUATA HA EKCIIEPTUTE €
CcbcTaBeH NpOTOKoN. Cropen KOHCTaTallMWTE HAa EKCHEPTUTE € HEOOXOMUMO Ja C HalpaBH
KOHCTPYKTHUBHO OOCIEBaHE W CE IMpernopbhbyBa YKpelnBaHe Ha crpagara. Hsama orOens3BaHe nanu e
3acerHaTta ycTOW4MBOCTTa Ha crpagara. OneHKa Ha IIETUTE € B pa3Mepa Ha *** B,

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena OUEHKAaTa HA EKCIEPTHUTE, KaTO € MpEeMIOKWIa Ja Ce M3IUIaTH cymaTa Ha
MOCTPaaIoTO JIUIE, CPELLy MpeCcTaBsHe Ha GaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII xkem MC ot Kmera na OOmuHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
WN.E.M.*** 33 sxuumiero i Haxos1o ce B rp.IlepHuk, yiu.*** No*** Topa ¢ u a/MUHUCTPATUBHUAT
aKT, KOMTO MOAJIEKHU HAa KOHTPOJ B HACTOSIIOTO MPOU3BOCTRO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CIa3eHH JIM ca MaTepHaIHUTE W
MpOLIECYaTHUTE Pa3nopendy MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHM4YaBa CcaMO C OCHOBAHHUSTA, IMMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBe M0 WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca TPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemenns. OTka3zpT mo T.*¥** Ha mpunoxenne Ne2, kbM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMHHUCTPATUBHUS OpPTaH JCWCTBAI] B ChCTaBa MOCOYCH OT 3aKOHA U B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
samuTa npu Oeacreus /33b/ u IlpaBunnuka 3a opranuszaiusara u jgeiiHoctra Ha MKBIT kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA IIOMOII W Ja C€ W3BBPIIAT HEOTIOXKHHU



BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane ¢ cp3gaaena MKBII mpu MC, kosiTo B3eMa pelIeHHE 3a OTITyCKaHE Ha IECJICBUTE
CpeAcTBa OT pemnyOnMKaHCKUSI OMOJUKET 3a IpeJoTBpaTsABaHe, OBJIAASBAHE W NPEOJOJsIBaHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4i. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel 1
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKA Mo wi. 54, aim. 6 ot 33b. [Ipu mpon3HACSHETO CH KOMHUCHSATA
mpuiara ycraHoBeHuTe npasuia B pasaen |1V - IlpenocraBsHe Ha Bp3cTaHoBuTenHa momomn” Ha [10/]
na MKBIL

3a ga ce MpOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIETEHTEH Ja ce MpOU3Hece MO HMCKAHEeTO, Ye CHIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha oOmuHara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPATUBHUS OpTraH € W30powi ulara, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHWE Ha HEro CienBa Jia
OpIaT u3NBIHEHW u3KcKBaHuATa Kakro Ha AIIK oTtHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa U HA CIICIUATTHUTE HOPMATUBHU aKTOBE W30POEHU O-TOpE.

Nmeto Ha xanmbomoaTenkaTta B IPOM3BOICTBOTO U apEChT, HA KOMTO ce HaMHpPa KIUTUIIETO
e mog Ne*** B criichka. B KOHKpeTHHUS Citydail, aAMUHUCTPATUBHHUAT OpPTaH € pasriieial HCKaHeTo Ha
W.E.M.*** kosTO € mocTpaaao JUIE U € OCTAHOBUI 0TKa3. AKTHT € 0()OPMEH B TaOJIMUEH BHU]I KaTO
CHHUCHK C TIOCOYBAaHE Ha JHUIIETO KaHIUAATCTBAJIO 3a MOAIIOMAaraHe, MMOTa 32 KOWTO Ce MpeTeHAnpa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO IMOPaIH KOETO KOMUCHSATA € OTKa3ala.

Karo npuurHa nopaay KosiTo He € OTIyCHaTa Bb3CTAaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot I1O/l mra MKBII xem MC. ToBa obade He € HOCTaTHYHO, 3a Jla CE TPEICHH WHANBHUIYATHUSIT
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE W MPaBHU OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO MIe pede, yCTAaHOBEHHTE OT aJMHHUCTpATHBHUS opraH (akTh na ObIaT MOABEACHU IOJ
XHUIOTe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3uImATa . OT mpoToKoa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATA 3alldTa HA 3aCETHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsBaHUS AJAMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdn W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa TpueTH TpU pa3rIekJaHe Ha 3asgBICHUATA Ha TOCTpajadTe JHNA. Bbopekw, de B
JIeloapusTa 1O ChIIECTBO MPOLECYaTHUT MPEICTaBUTENl HA OTBETHHKA M3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTo € moco4yeHo B 4i.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a Ob/Ie OTKa3aHO IMPEIOCTaBIHETO HA
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBaBaT WM3BOJa, Y€ € HAIMIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (AKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETro Mpaso.

B cpaebHO 3acemaHue 1o JENOTO ca MPEACTaBeHW CTAHOBUINE W JOKIAJ Ha CEKperaps Ha
MKBII, kouTo ca gacT OT mpenuckara MmocIy»Kujia Ha OpraHa Jia ce mpousHece. BsapHo e, ue MoTuBUTE
Ha aJJMUHHUCTPATUBHHUSA OPTaH JAOBEJH /10 MOCTAHOBIBAHETO HAa €IHO WJIH JAPYTO PEIIeHrEe MOraT Jia ce
CHIBPXKAT M B MpENKCcKaTa MOCTyXKWUja 3a U3JaBaHEeTO My, HO JOPH B TO3M CIy4ail Te cielBa Ja ca
otHocuMH. J{a 060CcHOBaBaT KOHKPETHUS aJIMUHUCTPATHUBEH akT. M3maranero Ha OJIaHKETHU MOTHBH,
HE € M3IThJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Crenl Kato OOIIMTe MOTHBH CIIe/IBa Jia
ce TBIKYBaT, 32 Ja OBJAT OTHECEHH KbM BCEKM OTJAEJICH CiIy4yail Te ca HESICHHW M OCBEH TOBa
TBJIKYBaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpILIBa. MOTHUBUTE HA aJIMUHHCTPATHUBHUS
aKT HE TOJJIeXXaT Ha THIKYBaHE, a KATETOPHUYHO M OE3MPOTHBOPEUMBO CIIE/IBa Jla HajaraT M3BOJ, 4e
aJMWHUCTPATUBHUAT OpraH TNPaBWIIHO € TPHIOKWI 3akoHa. [lpuioxeHwsita Aokmag mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xbM MC kacae pa3mepa Ha OrOjpKeTa Ha KOMHCHSATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKHIIUINATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.

MoTuBuTe KbM NPENIOKEHUITA 32 MPEAOCTaBIHE HA BH3CTAHOBHUTEIHA MTOMOIL 3a >KMJIMILIA
yacTHa COOCTBEHOCT TIOANMCAHM OT TJ. €KCHEepT Ha CEKTOp ,,Bb3craHOBsBaHE W TOANIOMAaraHe



I'’ITIB3H-MBP, xouTo ca ChII0 YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO CHIUIO HE
MOTaT Jia ce IEHAT KaTo TaKWBa MO cMHCHIa Ha wi. 59, am.2, 1.3 or AIIK. CraHOBHIIETO CHIBpPKA
JIOCTIOBHO IIUTHUPaHE Ha pasnopendara Ha wi. 29, an.3 ot [10/] na MKBII, kakTo u pa3sicHIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3YT. llanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAYMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ Oe3 3HauYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBa HE J]aBa SICHOTA IO BBIIPOCA 3alll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OoTHocuMa KbM Monba BX.Nel2/J1-2797 ot 30.05.2012 r. na L.LE.M.***,
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBHU ca M (PaKTHUECKHUTE KOHCTATAI[H Ha OpraHa, KOUTO HajaraT
MIPIJIO’KEHUETO Ha IUTUPaHaTa MpaBHa HOpMA.

Cna3BaHeTO Ha aIMUHHUCTPATUBHO MPOU3BOJCTBEHUTE MPaBMJIa ca TFapaHIMs OT €JHa CTpaHa
3a MOCTAHOBSBAaHETO HA 3aKOHOCHOOPA3eH aJIMHHHCTPATHUBEH aKT, a OT Jpyra 3a 3alluTa IpaBara U
MHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopenbara Ha wi.59, an.2 ot
AIIK pernmaMeHTHpa 3aJIBJDKUTEIHOTO ChIbpPXKAHUE HA aJIMUHHUCTPATUBHUTE aKTOBE, KOTAaTo TE ca
M3MIaJicHu B MUCMeHa opma. [lpu nuncara Ha eUH OT MOCOYCHUTE PEKBU3UTH € HAJUIIC HApyIICHUC
CBBpP3aHO C HM3UCKBAHETO Ha 3aKOHA OTHOCHO (opMaTa Ha W3MAACHUS aJIMHUHHCTpaTHBEeH akT. He
BCSAKO HapyIlIeHHE Ha aJMIUHUCTPATHBHO IMPOW3BO/ICTBEHUTE MIPAaBHIIa € OCHOBAaHHUE 32 OTMSHA Ha aKTa,
a caMO TOBa, KOETO € CBIIECTBCHO. TeopusiTa U ChJcOHATA MPaKTHKA TPAHO Cca YCTAaHOBUJIM KOTa
€THO HApYIICHUE € CHIIECTBEHO MO cMuchia Ha wi. 146, 1.3 ot AIIK u cnegoBaTtenHo € OCHOBaHHUE 3a
OoTMsHA Ha akTa. Heo6XoanMo € To Jja € MOBIHSIIO MII € MOTJIO Ja TIOBJIHSIE Ha ChIbPKAHUETO Ha aKTa
WJIU € JIOBEJIO JI0 HapylllaBaHe MPaBOTO Ha 3allliTa Ha HETOBUs ajapecaT. Korato ToBa HapymeHHUETo €
OT Kareropusra Ha ChINECTBEHUTC TO BUHArM € OCHOBaHHUE aKTa Ja ObJie OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylICHUE, PEeIIaBalIUsIT ChbCTaB HAMUPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KaTO HE ¢a ChbOOpa3eHU OT
KOMHUCHSITa OTHOCHIMH JIOKa3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATWYUETO W JINICAaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHSA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIpeIeIAT KOM BPEIIX Ca JICKH U HsAMA Jia TIOIe)KaT Ha MOANoOMarade 1 3a KOU JIMIIA IIe Ce TIpUeMe, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT crnopes npaBuioTo Ha wi.173 ot AIIK, cbapT uma
MIPaBOMOIIIKE Ja PEIIU BBIIPOCca MO CHIECTBO WU Ja BbPHE MPENUCcKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO INpowu3HacsHe. EcTecTBOTO Ha akTa HE MO3BOJISIBA pEllaBaHE Ha CIIOpa IO CHIIECTBO OT ChJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOI W HEHHHAT pa3Mep € H3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT J[a OTIPE/IEIH JINIIaTa Ha KOUTO CJIENIBA JIa Ce OTITyCHE IMOMOIIl ¥ B KaKbB pa3Mep € TH.
[lopagn W3110’k€HOTO TpenucKaTa cieaBa jga ObAe BbpHATA Ha aJIMUHUCTPATHBHHS OpraH 3a HOBO
MIPOW3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III M:
OTMEHS 1o xanba va U.E.M.,***, Touka *** or [Ipunoxenue Ne 2, 1.5, KbM IPOTOKOI
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 33 Bb3CTAHOBSBAHE W MOJINOMAaraHe KbM

MC.

BPBIIA mnpenuckata za MKBII xsM MC 3a HOBO mpou3HacsHe, ChINIACHO MOTHBHUTE Ha
HACTOAIIETO PEUICHHE.

Perenunero momiexu Ha o0KanBaHe, ¢ KacallHOHHA jkanba mpell BbpXoBeH aMUHUCTPATUBEH
cbl Ha Pb B 14-1HeBeH cpok OT ChOOIIABAHETO My Ha CTPaHUTE.

CbAUA:/m/



