PEIMEHMWE Ne759
rp. llepank, 09.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekpetaps A.M.*** xaTo pasriena HOKJIAABaHOTO OT ChIUATA aaM. deao Nel291 mo omuca 3a
2013 r. Ha AgMUHHCTpaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HECe, B3¢ MIPEABU CJCIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e 1o xanba Ha [[.C.M.,*** cpemry Touka *** ot [Ipunoxenne Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
xanbornoaaTenkaTta 3a COOCTBEHUAT i HEABMKUM UMOT 110 peia Ha 3aKoHa 3a 3alluTa MpH OeCTBHA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n mnoanomarane kM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akra e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEro MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
OTIpe/IeNIeHO 00e3IIeTeHHE CIIope]] NeHCTBUTETHUTE BPEIN U OlEHKATa UM U3TOTBEHA OT €KCIePTH.

OTBeTHUKBT MO xkajnbata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuHUCTpaTHBeH cb1 - [lepHHK, cieq mpemeHka Ha ChOpaHUTe MO JIEIOTO JTOKA3aTeNCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIIPAKHEHO MPABOTO HA ChJCOHO OCIIOpPaBHE € HEOOXOAMMO JKanbaTa Ja
Ob/le ToNaZieHa B 3aKOHOBHSI CPOK OT JIMIIE KOETO MMa TPSK W HENMOCPEICTBEH HWHTEpPEC OT
OCTIOPBAHETO M JIa € HaCOYEHAa CPEelly aKT KOWTO TMOJUIeKHU Ha CHhIICOCH KOHTPOJI OTHOCHO HETroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChIBT MPOBEPSBaA JIOMMYCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl BB3PAKCHHWE OTHOCHO JOMYCTHMOCTTAa Ha OCIOPBAaHETO, KAaTO TBBPAM YE€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
npexky3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeICTBA C€ YCTAaHOBSABA, 4e
xanoornonarenkara [1.C.M.*** ¢ yBenoMeHna 3a nocranoBeHust otkaz Ha MKBII kbMm MC, ¢ nucmo
n3x.Ne9400-936/1/ ot 11.04.2013 r. mHa Kmera Ha O6mmua bpesnuk. [TncMoTo € moiay4eHo JIMYHO OT
sxkanoomomarenkara Ha 12.04.2013 r. [TogaBaneTo Ha »an0ara € CTaHaJI0 I10 HOIATa U € C IIOLIEHCKO
kieiimo ot 25.04.2013 1., B TO3M cMHCBHI € cma3eH 14 — NHEBHHS 3aKOHOB CPOK OTHOCHM KBbM
JOMTYCTUMOCTTA Ha TIPOU3BOJICTBOTO.

3a ga ce pa3BHe NPOM3BOACTBO 332 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Jla € MOoJajcHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JIaJIcHN B c(epara Ha W3MBIHHUTEIHATA BIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILIECTBSIBA ABPKABHOTO ympaBiieHHe. B ToBa MpoM3BOACTBO, CHIVIACHO M3UCKBAHUATA Ha
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha HpaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHS OIOJDKET 3a
MpeOTBpaTsBaHe, OBIIQJISBaHE W TPEOJOJSIBAHE HA TMOCIEAUIUTE OT OCICTBHS W KOHTPOIHUpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TIOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydad. C ornen xapakrepa
U CHhIbPKAHUETO Ha OOEKTUBHUPAHOTO B T.*** or [Ipumoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoJeH3siBIIeHHE € OE3CIIOPHO Ye ce 3acsArarT M0 HeONAronpusITeH HAuuH TpaBara u
3aKOHHHMTE MHTEpECH Ha xajbomnoaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIULE TOIeH
IpeaMeT Ha ChAeOCH KOHTPOJI-MHAUBHIYaJCH aJMUHUCTPATUBEH aKT MO cMHUchia Ha wi2l, an.l or



AIIK, KOHTO MpsIKO ¥ HETMOCPEACTBEHO 3acAra MpaBa U MHTEPECH Ha XajlOomoAaTess Mo CMUCHIa Ha
un.147, an.1 ot AIIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBatr agMHUHUCTPATUBHHUTE
aKTOBE MMAT IPaKJaHNUTE U OPraHU3alMHUTe, YUUTO MPaBa U 3aKOHHW WHTEPECHU Ca 3aCErHaTH OT HETO.
B xoHKpeTHHUs ciydai Ha oOkaiaBaHe mojuiexu otka3 Ha MKBII kbm MC dopmupan mo T.*¥**, Ha
npunoxenne Ne2, kpM T.5 Ha [IpoTokom Nel/11.02.2013 r. ma II.C.M.*** ¢ oTka3zaHO TOaIIOMAaraHe,
32 HaHECEHW HIETH Ha COOCTBEHHAT W MMOT, Haxonsuml ce B c.HoeBuwu, oOm.bpesnuk. Heratupaust
edekT oT oTKasza peduiekThpa B IMpaBHaTa cdepa Ha xKanbormomarenaKaTa, IMOpaad KOETO 3a Hes €
HaJIUIE [IPABEH UHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHS 32
JIOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 3a MpeKpaTsIBaHe Ha MPOU3BOJICTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[epuumka oomact, KmeTst Ha OOmmHa bpesnuk cbe cBos 3amoen Ne521/23.05.2012 r., e npuBen B
NeHCTBHE IUTaHa 3a 3amuTa npu OemctBusa 1o w@wi.65, an. 2, 1.1 or 33b. Hammme ca Owmm
npeanocrtaBguTe mo wi.26, am.2 ot IIOJI ma MKBII, 3acermatute OT OCICTBHETO JHIA 1A
KaHJIWAATCTBAT 3a TMOANoOMaraHe mnpea MexayBeIOMCTBEHaTa KOMHCHUS 3a IIOAIIOMAarae u
BB3CTAHOBSIBAHE.

C mouba Bx.Ne9400-1104 ot 29.05.2012 r., momamena ot II.C.M. *** e mnouckana
BB3CTAHOBHUTEIHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapanys, e ChIIOTO € SIUHCTBEHO 3a Kajmbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OICHKA Ha
umota. ToBa ca gokymenture, kouto cnopen wi28, an.l or IIOJ na MKBII cnena nma ce
pUApy’KaBaT UCKaHETO 3a MOAIIOMAaraHe, KOeTo ce I0AaBa Npes O0IMHCKaTa aIMUHUCTPALIHS.

Cnue 3amoBen Ne526/30.05.2012 r. ma Kmera Ha OOmuHa bpe3Huk e HazHaueHAa KOMUCHS,
KOSITO J]a OpraHu3upa OLECHSBAaHETO Ha BPEAWUTE NPUUYMHEHU OT 3EMETPECEHHETO KaTo OINpelaeid
eKCIEepTU cropes u3nckBanusaTa Ha wi.27, an.2 u an.3 ot 110/l na MKBII. B komucusTa ca BKIOYECHU
CTHELHATNCTH, KOUTO TIPUTEkKABAT HEOOXOAMMHUTE EKCIIEPTHH KayecTBa, 3a Ja U3rOTBSIT HEOOXOJUMHTE
OLICHKH Ha XapaKTepa ¥ CTOMHOCTTA Ha HAHECEHUTE LIETH OT MIPUPOAHOTO OE/ICTBHE.

Ha 04.06.2012 r. e u3BbpuICH OrJea Ha UMOTA U € ChbCTABEH KOHCTATUBEH MPOTOKOJ. JIumncea
KOHCTaTalys OTHOCHO YCTOMYMBOCTTa Ha crpajgaTa, HO € KOHCTaTUpaHO H3MECTBaHE Ha KaMeHHa
OCHOBA. YCTaHOBEHH ca MyKHaTHHU MO BBHIIHU M BhTpentHu cteHu.llonMeHeHa e mankara Ha €IuH
koMuH. OIleHKa Ha MIETUTE € B pa3Mepa Ha *** JB., KaTo M3PUYHO € MOCOYEHO 10 KOW IIEHU ca
padoTHIM eKCIepPTUTE U KOU Ca OCHOBAHUSATA 32 M3TOTBSAHETO HA OLIEHKATA.

O6muHckata komucusa mo wi.27, an.2 u 3 ot IIOJ] ma MKBII e npuena omnenkata Ha
eKCIepTUTe, KaTo € MpeUIoKWIa Ja ce M3IUIaTh cymMara Ha IOCTPajaloTo JIMIE, Karo
BBH3CTAaHOBHUTEIIHA IOMOLLI.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII xkem MC ot Kmera Ha OOmmHa
Bpesnuk u e pasrienano Ha HeliHo 3acemanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 1Mo OTHOIIEHHE Ha
I[I. CromoBa M., 3a xwmmmero ¥ Haxomsamo ce B c.Hoeeuu, o6mi.bpesamk. Toa e u
aJMUHHCTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO IPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPa3HOCTTa Ha
OCIIOPEHMsI MHIOMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JI ca MaTEepUATHUTE U
MpoIeCyaTHUTE pa3nopeiON NMpU M3aBaHETO MY, KaKTO M JIJIM € ChoOpas3eH C IeNTa Ha 3aKoHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHUTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMYaBa camMO C OCHOBAHUSTA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpoW3HACAHE CHCTABHT HA KOMHUCHSTA € ONpPEIENIeH ChC 3aMoBe] MO0 4.2,
an.5 ot [1OJ] xva MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJMHHUCTPATUBHUSIT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemeHus. OTkazbpT No T.*** Ha npunoxenue Ne2, kpM T.5 Ha mporokon Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa IIOCOYEH OT 3aKOHA M B PaMKHTE Ha
MIPEIOCTaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acEerHaTHTE JHIA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lonmomaraneTo BKIIIOYBAa TIPEAOCTaBSIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA IIOMOII Ha
nocrpaganure nuuna. LlenTa Ha 3akoHa € MOCTpagaiuTe JHLA Ja ObAaT MOANOMOTHATH 4pe3
NPEeJOCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHN paboTH ciey OejicTBUe. 3a ONTUMH3HMpAHE JCHHOCTTa IO BBH3CTAHOBSIBAHE W



noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHE 3a OTIYCKaHE Ha IEIeBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE HA
MOCIIEANIINTE OT OCJCTBHS W KOHTPOJUpA IICJICBOTO UM pa3XojBaHe, chriaacHo wi. 56 ot 33b.
Bp3cTanoBuTeIHaTa TOMOII 3a TIOCTPajaid OT OEICTBHE JIMIA C€ MPEAOCTaBs MPU yCIOBUS, IO pel U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wwi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHUCHSTA
Mpuiiara ycranoBeHure npasuia B pasnen IV - IlpenocraBsae Ha Bp3cTaHoBuTeNHA oMo Ha [1O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
0elCTBEHO TOJNIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH Ja ce MPOHM3HECe 10 MCKAHEeTO, Y€ CHIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wWi. 28, an. 1 ot [IpaBuiHMKa U € BHECEHO MO pena Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTaH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJroMaraHe B CIUCHK, KOUTO € Hepa3aenHna yactT oT [Ipotokonm Nel/11.02.2013 r.,
npuwioxenue No2, kbM T.5. [1o oTHOWmIEHHE Ha BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W MO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opmara W ChIBPKAHHETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa U HA CIICUATTHUTE HOPMATUBHHU aKTOBE 30POEHU IO-TOpE.

Hmeto Ha xanbomofaTenkara B IPOU3BOACTBOTO U aApechT, HA KOMUTO ce HAMUPA KUIUILETO
e mox Ne4534 B cnimchka. B KOHKpeTHHs ciydail, aIMUHUCTPATHBHUSAT OpraH € pas3riiefal NCKaHeTO
Ha [T.C.M.*** xosiTo e mocTpasano Juie U € MOCTAHOBHJ OTKa3. AKTa € o)OpMeH B TaOIMUEH BUJ
KaTo CHHCBK C IOCOYBAHE Ha JIMIETO KaHAWJATCTBAJIO 3a IOJANOMaraHe, MMOTa 3a KOWTO ce
MpEeTeHMpa BH3CTAHOBUTEITHA TIOMOIIl 1 OCHOBAaHHUETO TIOPAIN KOETO KOMICHATA € OTKa3aia.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo uwi.59, an.2, 1.4 ot AIIK, umHauBuayamHusT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO WIe pede, YCTAaHOBEHHTE OT aJMHHHCTpAaTHBHUS opraH (akTh Ja ObAaT MOJABEACHU MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3yNITaT Ha KOETO Ja ce MPUIOXKH aucnosuiuaTa . OT npoTokosna
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
oTpesiesieH TOM M KaKBM ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsATcTBa e(eKTUBHATA 3allMTa Ha 3aCErHaTOTO JIMIIE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
paboTa TpueTH TpH pasriekJaHe Ha 3asdBICHHUATA Ha TOCTPaJalInTe JHNa. BbIpekw, 4de B
IJIeI0apusTa TI0 CHIIECTBO MPOLECYATHUST MIPEJICTABUTEN HA OTBETHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXE Ja ObjJe BB3IPUETO KaTo
MOTHBHpaHe Ha TOCTAaHOBEHMS OTKa3 Taka KaKTo € moco4yeHo B uwi.7, an.1 ot [10/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clieiBa Ja ObJAT MOCOYeHU (aKTHUECKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIpakKHEHOTO OT HETo Mpago.

B cblebHO 3acemaHue Mo JENOTO ca MpeACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJJMUHHUCTPATUBHHUS OpraH JAOBEJIH J0 ITOCTAHOBSIBAHETO HA €HO MJIM APYTO PElIeHHe MOTaT Ja ce
CHABPXKAT M B IPENUCKaTa MOCTY)XHIa 32 W3aBaHETO MY, HO JIOPH B TO3W CIIy4ail T€ Cie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € M3IIBJIHEHHUE Ha 3a]IbJDKEHUETO akTa aa Obae obocHoBaH. Cnes KaTo o0MIKMTE MOTHBH CIIE/IBA J1a
ce THIKYBaT, 3a Ja OBbJaT OTHECEHM KbM BCEKHM OTJAEJCH Clydall Te ca HESICHH U OCBEH TOBa
TBHJIKYBaHETO 3aBUCU OT BOJISITA Ha CyOEKTa KOWTO TO M3BHPIIBA. MOTHBHTE HA aJMHUHHUCTPATUBHUS
aKT He MOJUIeKaT Ha THIKYBaHE, a KaTETOPHUYHO M Oe3NpOTHBOPEUMBO CiIe[Ba Ja HaiaraT U3BOJ, 4e
aAMWHHCTPATUBHUAT OpraH MPaBWJIHO € TPWIOKWI 3akoHa. [lpuioxenwsra mokimag mo T.2 OT
naeBHHs pen 3a 3acemanume Ha MKBII xpM MC kacae pasmepa Ha OropkeTa Ha KOMHCHATa U
MpeUIOKEHHS 3a HEroBoTo edekTuBHO pasxonsaHe. [locouenn ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBMIIO Ca M3KIIOYEHH JKUJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBHTE KbM MPEIJIOKCHHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOII 33 JKHJIHINA
yacTHa COOCTBEHOCT MOANHUCAHM OT TJ. €KCHEepT Ha CEKTOp ,,Bb3craHOBsABaHE W MOANOMAaraHe
I'’IIIB3H-MBP, kouto ca chIno 4acT OT MPHJIOKEHUTE MUCMEHH J0Ka3aTeJICTBa IO JEJI0TO ChIIO0 He



MOraT Ja ce LEHST KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 ot AIIK. CraHoBuieTo chabpika
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa ¢ M3MHCaHa B aKTa ¢ AYMU WU C HEHHOTO HU(POBO M3paKeHHE € 0e3 3HaueHue 3a
MOTHBHpPAHETO U 0OOCHOBABAHETO My, TOBa HE J]aBa SICHOTA IO BBIIPOCaA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3M IIpaBHA HOpMa € OTHOCHMa KbM Moi0a Ha [1.C.M.*** MoTuBuTe B aKTa clie[[Ba Jla COYaT
KakBU ca M (DaKTUYCCKUTE KOHCTATAI[MM HA OpraHa, KOMTO HajaraT MPWJIOKESHUETO Ha IUTHpaHaTa
mpaBHa HopMma. Kakto Oe mocodeHo mo rope B chAeOHO 3acemaHue C€ W3JIO0XKHXa MOTHBH, KOHUTO
KacaiaT KOHKPETHOTO HCKaHe, HO CBIIWTE HE MOraT Ja CaHupaT IOIyCHATOTO HapylIeHHe Ha
AIMUHUCTPATUBHUS OpraH M3pa3siBalllo c€ B KOHCTATUpaHATa JIUIICA HA MOTHBHU IPH U3aBAHETO Ha
aKTa WU B XOJa Ha HEroBaTa MmoAr0TOBKA.

B KoHKpeTHHs cily4ail crmopen KOHCTaTallMMTE Ha KOMHCHSATa HazHadeHa oT Kmera Ha
OOmuHa bpe3nuk ¢ Hanuie M3MeCTBaHE Ha KAMEHHATa OCHOBA Ha crpajara. be3crmopHo ocHOBaTa a
crpajaTta € KOHCTPYKTHBEH €JIEMEHT U HErOBOTO BH3CTAHOBSBAHE HE IOMAa/a B XMUIOTE3aTa Ha 4i.29,
an.3 or IIOJI a MKBII mpu MC. Jlopm B TO3M CMHCHI OTKa3bT € HEMpaBWJICH, 3aIloTO ca
MpeHeOperHaT KOHCTaTaluuTe 32 (DAaKTHYECKOTO MOJIOKEHHE YCTAHOBEHO OT MOMOIIHATAa KOMHUCHS
nipu ornena u MKBII npu npousHacsiHETO cu € moaxoauia (JopMaaTHO KbM HCKAaHETO 3a MOAIIOMAaraHe.

Cna3BaHeTO Ha aJIMUHHUCTPATUBHO MPOU3BOJCTBEHUTE MPABWIIA Ca TapaHIUs OT €lIHA CTpaHa
3a MMOCTAHOBSIBAHETO HAa 3aKOHOCHOOPAa3eH aIMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara u
HMHTEPECUTE Ha YYaCTHHUIIUTE B aJMUHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha wi.59, an.2 ot
AIIK pernmaMmeHTHpa 3aIBJDKUTETHOTO ChIbpPXKAHUE HA aIMUHUCTPATUBHUTE aKTOBE, KOTaTo Te ca
n3NaZieHn B mucMena gopma. lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUE
CBBP3aHO C HM3UCKBAHETO HA 3aKOHAa OTHOCHO (opMaTa Ha W3JAJCHUS aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE IMPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. TeopusiTa W chAeOHATa MpaKTHUKa TPAHO ca yCTAaHOBHJIIM KOTa
€HO HapyIlICHHE € CHILIECTBEHO MO cMUChIa Ha 4i.146, T.3 ot AIIK u cienoBaTelHO € OCHOBaHUE 3a
OTMsIHA Ha akTa. Heo0XoauMo € To Ja € TOBJIUSIIO WK € MOTJIO Ja TMOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WJIU € JIOBEJIO JI0 HapylllaBaHe MPaBOTO Ha 3allliTa Ha HEroBUsA ajapecaT. KoraTo ToBa HapyIIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

[Ipu mperneHkata CH OTHOCHO XapakTepa Ha JOMYCHATOTO OT aJAMHHHCTPATUBHUSA OpraH
HapylIeHUe, PelIaBallyisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHIIECTBEHO, ThI KaTO HE ca ChOOpPa3eHU OT
KOMHUCHSTa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WM JIMICaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBM YCJIOBHS 3a JXHBeeHe. He ca mpueTH KpUTEpUH KOUTO Ja
OTIPEIeTISAIT KO BPENIU ca JISKH W HAMa J1a TI0JUIeXkAaT Ha TI0/[IIOMarale 1 3a KOM JIIa IIIe Ce IpueMe, Je
JKUBESIT B HEPABHOCTOMHO TIOJIOKEHUE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT criopen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE J]a PEITN BBIIPOCca MO CHIECTBO WU Ja BbPHE MPENUCcKaTa Ha aIMUHIUCTPATUBHUS OpraH
3a HOBO Npou3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa 10 CHIIECTBO OT ChHJIA.
OTImycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pa3Mep € HM3IMI0 B KOMIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTPEIeI! JINIIaTa Ha KOUTO CIIe/IBa J1a C€ OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopagn wW3I0KEHOTO TpenucKaTa cienBa ga ObJe BhpHATA Ha afMUHHCTPATHBHHS OpPraH 3a HOBO
MIpOU3HACSHE TIPH CHOOpa3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III K:

OTMEHS 1o xan6a Ha II.C.M.,*** Touka *** ot [Ipunoxenue Ne 2, T.5, KbM IIPOTOKOI
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U MOJNOMAaraHe KbM
MC.

BPBIIA npenuckata Ha MKBII ksbM MC 3a HOBO NpoH3HAacSHE CBIJIACHO MOTHBHUTE Ha
HAaCTOSIIETO PEILCHUE.

Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA *at0a npea BepXoBeH aIMUHUCTPATHBEH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIABAHETO My Ha CTPAHHTE.
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