PEIMEHMWE

Ne 44
rp. Illepunk, 29 ssnyapu 2014 rop.
B MMETO HA HAPOJIA
AnmunucrpatuBen cbja — [lepuuk, B myOnuuHO chAEOHO 3aceldaHue MPOBENEHO Ha

IIECTHAJIECETH STHyapH JBE XWISIIA U YeTUPUHAIeCeTa TOJNHA B ChCTAB:
CbAUS: Emunus MBanosa

npu cekperapss A.M., KaTo pasriiefa JOKIaIBaHOTO OT ChAuATa aaM. aeao Nel335 nmo onuca 3a 2013
r. Ha AgMuHUCTpaTuBeH cbl — [lepHuK, 3a 1a ce mpousHece, B3e NpeABU CIETHOTO:

IIpousBoacTBoTo € no peaa Ha wi.145 u caensammure ot AIIK.

O6pasysaHo e 1o xan6a Ha JLY.C.,*** cpeuty Touka 1265 ot ITpunoxenne Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATUBEH aKT € OTKA3aHO IMOATIOMaraHe Ha
ykaboromaTeKara 3a COOCTBEHUAT i HEIBIDKAM HMOT 110 pefa Ha 3aKOHa 3a 3aluTa IpHu OSIACTBUSI U
[IpaBunHMKa 32 opraHu3anMATa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
n mnognomarane kepM Munuctepckus cbpBer /MKBII xem MC/. Teepam ce, 4e akta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asIBIICHHETO 3a
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
oTpe/ieNieHO 00e3IeTeHUE CIIope ] ISHCTBUTETHUTE BPEAX M OIICHKATa UM M3rOTBEHA OT EKCIICPTH.

OTBeTHHKBT MO Kkanbarta — MeKIyBeIOMCTBEHATA KOMHCHUSI 32 BB3CTAHOBSAIBAHE W
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mpormecyamHuTe CH
MPeCTaBUTEIH, MPaBH Bb3paKEHHE 32 HEJIOMyCTUMOCT Ha OCHOPBAaHETO. AJITEpHATHBHO MOAIbPIKA
CTaHOBHMIIE 32 HEOCHOBATEIHOCT Ha chINOTO. IIpy mpousHacsiHETO CH aJMHHUCTPATHBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IIOJ] ma MKBII npu MC. CnaszeH € u mMaTepualHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha yKandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUs aIMHUHHUCTPATHBEH aKT HA BCUUKU OCHOBAHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAKHEHO MPaBOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO jKandara jaa
ObJic MO/AaJeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCIIOPBAHETO M J]a € HacOYEeHa CPEeLly akT KOWTO MOIUIeXH Ha ChAEOCH KOHTPOJI OTHOCHO HEroBaTa
3akoHOCHOOpasHocT. [Ipenu na pasriena sxanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33JbJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKata aJMHHUCTPATUBHUAT OpraH e

HamnpaBWJl BB3PAXKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha MPOU3BOACTBOTO.
Ot cpOpanuTe B XO0#a Ha CbHIACOHOTO IIPOM3BOJACTBO JOKA3aTENCTBA CE€ YCTaHOBSBA, Ye
’)Kan0orroareakara JLIL.C.*%% ¢ yBenoMeHa 3a nocranoBenus orkaz Ha MKBII keM MC, ¢ nucmo
n3x.Nel12//1-1195-1 or 22.03.2013 r. Ha KmeTa Ha O0uuna I[lepuuk. [TucMoTo e nmoiydeHo Ha ajpeca
Ha sxanbomogarenkara Ha 05.04.2013 r. Bugao ot Bx.Ne 102-07-2072 ot 17.04.2013 r., xanbara e
MoJazieHa Ha perucTparypara Ha aJMUHHCTPATHBHHUS OpraH, CHa3eH € NPEKIy3UBHHSA CPOK 3a
oO>xanBane 1o wr.149, an.1 ot AIIK.

3a 1a ce pa3BHe NPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT TpEJ Chlla OCBEH Jia € TOJaJeHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JaJeHH B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO C€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJCTBO, CHIVIACHO M3UCKBAaHUSITA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1oMCTBeHATa
KOMHCHSL B3e€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBa OT pemyOJMKaHCKHA OIOJDKET 3a
MPeOTBpaTsBaHe, OBIIAJISBAaHE W TPEOJOJSIBAHE HA TMOCIEIUIUTE OT OCJICTBHS M KOHTPOIHUpA
[IEJIEBOTO UM Pa3XOJIBaHE WM [TOCTAHOBSBA OTKa3 B U3PHYHO pa3nucaHu ciydan. C ornen xapakrepa
U ChIBP)KAHHETO Ha 0OeKTUBHPaHOTO B T.1265 ot Ilpunoxenue Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoJeH3sIBIICHHE € 0E3CIIOpHO Ye ce 3acsrarT M0 HeONAromnpusTeH HauyWH NpaBaTa U
3aKOHHHTE WHTEpeCH Ha xkanbonoxaarelns. ETo 3al0 HACTOSIIUAT ChCTaB HAMUPA, Ye € HAIUIE TOJIeH



MpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHUIYaJCH aIMUHUCTPATUBEH aKT MO cMHUchIa Ha wi2l, an.l ot
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M MHTEPECH Ha KaIOOIMmomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBar agMUHUCTPATUBHHUTE
aKTOBE MMAT TPaXXTaHNUTE M OpPTaHU3allMUTE, YUUTO MIPaBa U 3aKOHHU WHTEPECH Ca 3aCETHATH OT HeEro.
B xoHkperHus cinydait Ha oOxanBane norexu otkaz Ha MKBII ksm MC dopmupan mo T1.1265, Ha
npunoxenne Ne2, kbM 1.5 Ha IIporokon Nel/11.02.2013 r. ma JLI.C.*** e oTka3aHO moamomarase,
3a HAaHECCHM INETH Ha COOCTBEHHMSAT W MMOT, HaXomsm[ ce B *** HerarwmBHHAT epekT OoT OTKaza
pedrekTrpa B mpaBHaTa cdepa Ha KalOomomaTeNKaTa, IMOpaaM KOETO 3a Hes € HaJWIe IpaBeH
HMHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiku H3JI03KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHYKH W3UCKBAHHSA 32
JOIyCTUMOCT Ha OCITIOPBAaHETO U HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE HA IIPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[Tepaumka o6mact, Kmerbr Ha OOmmua IlepHWk ¢ mpuBen B IEHCTBHE TUIaHA 3a 3alIATa IIPH
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hammme ca 6wmm npeanocraBkute mo w26, amn.2 ot I10O/] Ha
MKBII, 3acernature OT OCICTBUETO JHIA Ja KAaHIUAATCTBAT 3a [OJANIOMAaraHe TIpes
Me:xiyBe1oMCTBEHAaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBAHE.

C monba Bx.Nel2/J1-1195 or 26.05.2012 r., momameHa OT JLI.C. *** ¢ mouckana
BB3CTAHOBHUTEIHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapamys, e ChIIOTO € eIMHCTBEHO 3a )anbomnoaarenkarta. [IpunoxkeHa € U JaHbYHA OLEHKA HA
umota. ToBa ca gokymenture, kouto cnopen wi28, an.l or IIOJ na MKBII cnena nma ce
MIPHUIpYXKaBaT UCKAHETO 3a MOJITOMaraHe, KOeTo ce Io/iaBa mpe;| OOIMHCKATa aIMUHICTPAIIHSL.

Cswc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
€KCIIepTHU CHope U3UCKBaHUATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

W3BbpiieH e orien Ha uMota npe3 Mecel] roHU 2012 r., KaTto 3a JeiicTBUATa Ha eKcepTa €
chCcTaBeH NMpoTokoi. Criopes; KOHCTATAIl[MUTE Ha eKcIepTa >KMIIUILETO € C OMAacHOCT OT MOKPUBA, KaTo
MOTEHIIMAIHO OIAcHU 3a 3/paBeTO Ha JKUBYIIMTE M CHTYPHOCTTa Ha Crpajara ce sBSBaT
mocjeBalluTe HAIyKBaHUs 1Mo cTeHuTe. HeoOxoaum e Bb3cTaHoBUTENeH peMOHT. OIIeHKa Ha IETHTE
e B pa3Mepa Ha 938 nB.

OOmuHckaTta komucus mo wi.27, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena OUEHKAaTa HA EKCIEPTHUTE, KaTO € MpEeIOKWIa Ja Ce M3IUIaTH cymaTa Ha
MOCTPaaIoTO JIUIE, CPELLy MpeCcTaBsHe Ha GaKTypH.

3asBienueTo 3a moxanomaraHe e mimnpateHo g0 MBKII kem MC or Kmera nHa OOmmna
[IepHuk u e pasriaenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
JLU.C.*** 3a HaHeceHM WIeTHM Ha COOCTBeHMsI i HMMOT, Haxomsim ce B *** Toa e u
aJIMUHUCTPATUBHHSAT aKT, KOWTO TIOJIEKH Ha KOHTPOJI B HACTOSIIOTO TPOU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIUBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CIa3eHH JIM ca MaTepHaIHUTE W
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO MY, KaKTO W Jajli € choOpa3eH C IenTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHUSTA, IMOCOYEHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha TIPOM3HACSHE CHCTaBHT Ha KOMHCHSATA € OINPEAEIeH ChC 3aloBe] 10 WI.2,
an.5 ot [1IOJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanue Ha
11.02.2013 r. ca TMPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UICHOBeTe Ha Komucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMWUHHCTPATUBHUAT
opraH e uman HeoOxoxumus kKBopyM o wi.6, am.l or IIOJ na MKBII u e Oun komnereHTeH na
nmocraHoBsiBa pemeHus. OTka3zpT mo T.1265 wHa mpuioxenne No2, xkpM T.5 Ha mpoTtokon Nel e
MOCTAHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA W B PaMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunata mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca yCTAHOBEHH C 3aKOHA 3a
samuTa npu Oeacreus /33b/ u IlpaBunnuka 3a opranuszaiusara u geiiHoctra Ha MKBIT kem MC.
[lognomaranero BKJIOYBA NPEAOCTaBIHETO Ha HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha
nocrpaganute Jyuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT IMOAIIOMOTHATH Ype3
MPEIOCTaBsIHE Ha HEOTJOXHAa W BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cb3gaaeHa MKBII npu MC, xosiTo B3ema pelieHHe 3a OTIIyCKaHE Ha LIeJICBUTE
CpeAcTBa OT penyONMKaHCKUS OFOJDKET 3a IpeJoTBpaTsABaHe, OBIAASBAHE W TPEOJOJSIBAHE Ha



MOCTCTUINTE OT OENCTBHS M KOHTPOJIMpA LIEJEBOTO MM pa3xonBaHe, cbriacHO wi. 56 ot 33b.
Bp3cranoBuTenHaTa moMoIl 3a MOCTpajain OT OeICTBUE JIMLA C€ IPeA0CTaBs IIPU yCIOBUS, 110 pel U
B pa3MepH, OIPENEIeHN ¢ MpaBWIHMKA 1o 4. 54, an. 6 ot 33b. [Ipu npousHacsHETO CHM KOMHCHUATA
nmpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegoctaBsane Ha Bh3cTanoBuTenHa momomnr” Ha [1O/]
Ha MKBIIL

3a ;ma ce MpoU3HECe M0 UCKAHETO, C KOETO € CE3UPaH OPraHbT € MpHUell, Y€ € HaJHULE 00SIBEHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIETEHTEH Ja ce MpOU3Hece MO HMCKAHEeTO, Ye CHIIOTO €
MIPHUIIPYKEHO OT HEOOXOoANMMHUTE AOKyMEeHTH 1o wi. 28, an. 1 ot [IpaBuiHuKa 1 € BHECEHO 10 pea Ha
yi. 28, an. 2 or Kmera Ha o0OmuHara.

C ornen obeMa Ha TOCTHIIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30powi Iulara, Ha
KOHUTO € OTKa3aHO MOoJIoMarale B CIIMCHK, KOUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JIUIIA € IIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITEJTHO OCHOBAaHUE TOMJICKM Ha ChAeOCH KOHTPOJ M MO OTHOUIEHHWE Ha HEro CieBa Ja
OpaaT u3NBIHEHW u3KcKkBaHuATa Kakro Ha AIIK otHocHO ¢QopmaTa M ChIBpKAHUETO Ha
aJIMUHHCTPAaTUBHUTE aKTOBE, TAKA ¥ HA CIICLUAJIHUTE HOPMATHBHHU aKTOBE N30pOEHHU I10 rope.

Hmeto Ha xanbomopaTenkaTa B IPOM3BOACTBOTO U aipeca HAa KONTO € HaMHpa >KUJIMLIECTO €
o Nel265 B cnuchka. B koHKpeTHHA cimyyaill, aAMUHUCTPAaTUBHUAT OpPTaH € pasriiefjall MICKaHEeTO Ha
JLI.C.*** k0ATO € MOCTpajiaNo JIMIE ¥ € MOCTAHOBMI OTKa3. AKTa € o(OpMEeH B TaGIHUEH BHJ KATO
CIMCBHK C IIOCOYBAHE HA JIMLETO KaHAMIATCTBAJIO 3a IIOAIIOMAaraHe, MMOTa 3a KOWTO c€ IpeTeHaupa
BB3CTAHOBHUTEHA [TOMOII] U OCHOBaHHUETO MOPaJU KOETO KOMUCHATA € OTKa3aja.

Karo npuurHa nopaau KosiTo He € OTIyCHaTa Bb3CTaHOBUTEIHA [TOMOII] € MocoveH 4i1.29, an.3
ot [10OJl mra MKBII xem MC. ToBa obade He € HOCTaTHYHO, 3a Jla CE TMPEICHH WHAWBHUIYATHUSIT
aIMUHUCTPATUBEH akKT KaTro MoTuBupaH. CermacHo wi.59, an.2, 1.4 ot AIIK, uHauBuUayamHusAT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYECKUTE W MPaBHH OCHOBAHMS 32 M3/IaBaHETO MY,
KOETO WIEe pede, YCTAaHOBEHHTE OT aJMHHHUCTPATHBHUS opraH (aktu na ObIaT MOABEINCHU IOX
XMIIOTE3aTa Ha MPaBHA HOPMA, B Pe3yJTaT Ha KOETO Ja ce MPHJIOXKH Aucnozunusiara . OT npoTokona
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHMPAHOCT Ha aKTa IMpeIsiTCTBa e(eKTHBHATA 3allMTa Ha 3aCErHaToTO JIMIE, a Taka ChIO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHue Ha MpoBepsABaHUS aJIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHH W crenmpuyanTe n3uckBanusg Ha 110J] ma MKBII, kakto u mpaBuimaTta 3a
pabotra mpueTH NpU pasIeKIaHe Ha 3asBICHUATA Ha MOCTpajaduTe jauua. Bemopekd, ue B
IJIeloapusTa 1o ChIIECTBO MPOIECYATHUAT IPeICTaBUTEN Ha OTBETHUKA U3Jlara apryMeHTH, KOUTO ca
OTHOCUMH KBM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXe Ja ObAe BB3IPUETO KaTo
MOTHBHpaHE Ha IOCTAHOBEHUS OTKAa3 TaKka KaKTO € moco4yeHo B 4wi.7, an.1 ot I[1O/] nva MKBII.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJie OTKAa3aHO MPEIOCTaBIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT a/IMUHUCTPATUBHUS OpraH. 3a
na Oble MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PELICHHE ciiesBa Aa ObJaT MOCOYEHH (aKTHUECKUTE
OCHOBAHMS 32 BCEKM KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT M3BOJA, Y€ € HAJIHWIE XUIOTe3aTa Ha
.29, an.3 or IO/ na MKBII. ®akTryeckute OCHOBaHHS ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT U3/1aTell Ha aKTa YepIH YIPaXHEHOTO OT HEro Mpaso.

B cbnebHO 3acenaHue mo J1€N0TO ca MPEACTAaBEHM CTAHOBMIIE M JOKJIAJ] Ha CeKpeTapsl Ha
MKBII, kouTo ca gacT OT mpenucKara MoCIy»Kujia Ha OpraHa Jia ce mpousHece. BspHo €, ue MOTUBUTE
Ha aJMUHHUCTPATUBHHUS OPraH JAOBEJIH /10 MOCTAHOBIBAHETO HA €QHO WJIH JAPYrO pEeIIeHre MOraT Ja ce
CHIBPXKAT M B MPENHCKaTa MOCTYXKWUja 3a U3JaBaHETO My, HO JOPH B TO3M Ciydail Te cjelBa Ja ca
otHocuMH. Jla 060CHOBaBaT KOHKPETHUs aJIMUHICTPATHUBEH akT. M3naranero Ha OJIAaHKETHU MOTHBH,
HE € M3ITBJIHEHHE Ha 3aJIbJDKEHUETO aKkTa ja Objie o0ocHoBaH. Criell KaTo OOIIMTe MOTHBH CIIe/IBa Jia
ce TBIKYBaT, 32 Ja OBbJAaT OTHECEHH KbM BCEKH OTAEJCH CIydyaldl Te ca HESICHU M OCBEH TOBa
TBJIKYBAaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpLIBa. MOTUBUTE HA aJIMUHHUCTPATHBHHUS
aKT HE MOJJIeXKaT Ha THIKYBaHE, a KATETOPUYHO M OE3MPOTHBOPEUMBO CIIE/IBa [la HajaraT M3BOJ, 4e
aJIMUHHCTPATUBHHUAT OPraH HpPaBWJIHO € MPHIOXKHI 3akoHa. [lpunoxeHusta nokiag mo T.2 OT
nHeBHUs pen 3a 3acemanne Ha MKBII xpM MC kacae pa3mepa Ha OrO/DKETa Ha KOMHCHATA U
TIPEIIOKEHUS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOYEHH KUJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.

MotuBHTE KBM MPEIOKEHHATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 JKUIJIHIIA
YacTHa COOCTBEHOCT TMOJIHMCAHU OT TJ.eKCIepT Ha CEeKTOp ,,Bh3cTaHOBSBaHE W IOJANIOMAaraHe
I'’ITIB3H-MBP, xouTo ca CbhIIo YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJICTBA MO JEIOTO ChUIO HE
MOrar Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBumeTo chbabpixa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, ain.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO



€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P na 3VYT. [Janu nmpaBHata
HOpPMa € M3IMCcaHa B akTa C IyMH WJIM C HEWHOTO LU(POBO M3pakeHHe € Oe3 3HaueHHe 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3al0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3M NPABHA HOPMA € OTHOCHMA KbM Moiba BX.Nel2/[I-1195 ot 26.05.2012 r. ma JLIL.C.***,
MotuBHTE B aKTa cielBa a co4aT KakBU ca U (pakTH4eCKuTe KOHCTATalluy Ha OpraHa, KOUTO HajlaraT
MIPUIOKEHUETO Ha IUTHpaHaTa mpaBHa HopMa. KakTo Oe mocodeHo 1o rope B ChAeOHO 3acefaHue ce
M3JI0’)KMXa MOTHBH, KOMTO KacasT KOHKPETHOTO HCKaHe, HO CBhIIWTE HE MOraj Ja CaHupar
JIOIyCHATOTO HapylIeHHE Ha aIMHHUCTPATHBHUS OpraH KaToO CaHMPAT KOHCTAaTHpaHaTa JMIICa Ha
MOTHUBH IIPY U3aBAHETO HA aKTa WIM B X0Jla HA HETOBaTa MOJArOTOBKA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
HMHTEPECUTE Ha YYaCTHUIUTE B aJMUHUCTPATUBHOTO IPOMU3BOACTBO. Pasnopendara Ha wi.59, an.2 ot
AIIK permameHTHpa 3aJbKUTEIHOTO ChAbpP)KAHHE HA aJMUHHCTPATHBHUTE aKTOBE, KOraTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJIMIIE HAPYIICHHE
CBBP3aHO ChC M3UCKBAHETO HA 3aKOHA OTHOCHO (popmara Ha M3ganeHHs aJIMUHHACTpaTHBEH akT. He
BCSIKO HapyIllIEHHE Ha aJJMMHUCTPATUBHO NPOU3BOACTBEHUTE IPaBUJIa € OCHOBAHUE 3a OTMSHA HA aKTa,
a caMo TOBa KOETO € ChIIeCTBEHO. TeopusTa 1 chaeOHaTa MPAKTUKA TPAHO ca YCTAHOBHIIM KOTa €IHO
HapylIeHHEe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
oTMsHa Ha akTa. Heo6xonumo e To Aa € MOBIUSUIO WM € MOTJIO J1a IIOBJIKsE HAa ChABPKAaHUETO Ha aKTa
WM € J0BEJO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBus ajapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHINECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

Ilpn mpeueHkKaTa cu OTHOCHO XapakTepa Ha AOIMYCHATOTO OT AJAMUHHUCTPATHBHHS OpraH
HapyIleHHE, PEelIaBalluiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSATA OTHOCUMH JIOKa3aTeiCTBA CBBbP3aHU C pa3Mepa Ha LIETHUTE, HAJMYUETO WM JIMIICaTa Ha
MUHHMMAJIHO HeoOXonumuTe OHTOBH YCIOBHS 3a >KMBeeHe. He ca mpuetn KpuTepuu KOUTO 1A
OTIpe/IeTIAT KOU BPENIY ca JIEKH U HsAMa Jla ToJyIeXkaT Ha IoJIoMarale 1 3a KoM JIuIa Iie ce pueme, 4e
YKUBESAT B HEPAaBHOCTOMHO TOJIOKEHHUE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUA aKT cnopes npaBuioro Ha wi.173 ot AIIK, cbabT uma
MIPaBOMOIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHe Ha CIIopa 10 ChIIECTBO OT ChHJA.
OtnyckaHeTo Ha BB3CTAHOBUTENIHA IMOMOL] M HEWHHUAT pa3Mep € M3LSI0 B KOMIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMITIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopanu u3510KEHOTO MpemnucKaTa ciefBa a ObJie BbpHAaTa HAa aJIMHUHHACTPATHBHHUS OpraH 3a HOBO
MIPOM3HACSHE MPH ChOOpa3siBaHE C MOTUBUTE HA HACTOALIOTO PEIICHHE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III U:

OTMEHSI 1o xan6a Ha JLI.C.,*** Touka 1265 ot [Ipunoxenue Ne 2, T.5, KbM IIPOTOKO
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHAaTa KOMHUCHS 33 Bb3CTAHOBSBAHE W MOJINOMAaraHe KbM
MC.

BPBIIA npenuckata Ha MKBII ksM MC 3a HOBO Npou3HAcAHE CBHIJIACHO MOTHBHTE Ha
HACTOSIIETO PEIICHNE.

Pemenuero noanexxu Ha oOXxallBaHe, C KacallMOHHA kada rnpea BepXoBeH aIMUHUCTPATUBEH
cpa Ha PB B 14 1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUA:/m/



