PEIMEHMWE N757
rp. llepank, 07.01.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
MIECTHAACCETH NEKEMBPH IBE XWISAIH U TPUHAIECETa TOUHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** karo pasriena IOKJIAABaHOTO OT ChAuATa aaM. Aeao Nel340 mo omwmca 3a
2013 r. Ha AIMUHHCTpATHBEH Cha — [IepHHUK, 3a 1a ce MPOU3HeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

OO6pa3syBaHo e mo xanb6a Ha [.K.I'.,*** cpenry Touka *** or Ilpunoxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
xanoomnoaares 3a COOCTBEHHS My HEIBM)KMM MMOT II0 pesa Ha 3aKOHa 3a 3alluTa NMpH OeICTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
u mnoamnomaraHe kM Munucrtepckus cbBeT /MKBII kpm MC/. TBbpam ce, ue akThT ¢©
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO Kkanbarta — MeKIyBeIOMCTBEHATA KOMHCHSI 32 BB3CTAHOBSAIBAHE W
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENN, NIPaBU Bb3pAXKEHHE 32 HEJOMyCTHUMOCT Ha OCIIOPBAaHETO. ANTEpHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChINOTO. IIpy mpousHacsHETO CHM agMHHUCTPATHBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
MIpOLIECYaTHUsI TPEJCTaBUTEN Ha AAMHHHUCTPATUBHUS OpraH ONHCAHUTE IIETH M0 KWIMIIETO He
3acsArar HeroBaTa KOHCTpYKLus. Te mpeacTaBisiBaT TEKyIl PEMOHT U U3BBPILIBAHETO UM HE € IOAJIEKHU
Ha Bb3CTaHOBSABAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIATA HA CTPAHUTE U MPOBEPKA Ha OCIIOPBAHMS aIMHUHUCTPATHBEH aKT HA BCUYKH OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAKHEHO NMPABOTO Ha ChAEOHO OcriopaBHE € He0OX0oAUMO jkanbaTa aa
ObJic MoJazeHa B 3aKOHOBHS CPOK OT JIMIE, KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAHETO U Jia € HacOueHa CPelly akT, KOMTO MOMAJIeKH Ha ChbJeO0eH KOHTPOJI OTHOCHO HeroBaTa
3aKkoHOCHOOpasHocT. [Ipenu na pasriiena skanbara 1Mo ChLUIECTBO ChIABT MPOBEPSBA JOMYCTUMOCTTA i,
KaTo 33IbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PaKEHUS OT OTBETHHKA.

B KxoHKkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHUAT OpPTaH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomomarenst [.K.I'.*** e yBemomen 3a mocranoBenust otkaz Ha MKIIB kM MC, ¢ mucmo usx.
Nel3/1-2789 ot 26.03.2013 r. Ha Kmeta na O6muHa [epuuk. [Tucmoto e noaydeno Ha 10.04.2013 .
Ha ajjpeca mocodeH OT xkanbomomarens. JKanbara e momazeHa mo momaTa, Karo KIEHMOTO € ¢ jaTta
24.04.2013 r., mopaan KOETO pellaBallusIT ChCTaB MpUEMa, Y€ € cla3eH 14 — THEeBHUS 3aKOHOB CPOK
OTHOCHM KBM JOITyCTUMOCTTa Ha IPOU3BOACTBOTO.

Pazmpamanero Ha crobmenns oT Kmera Ha obmuna [lepHuk 10 IuIaTa mojaand UCKaHe
3a moanoMarane He € npeasuaeHo B ui. 31 ot I1O/] na MKBII. Benpeku ToBa yBe1OMABaHETO
cienBa Ja ce MpUeMe 3a HaJJIEKHO, Th KaTO Makap Jla HiMa TakoBa 3abJDKEHUE C JEeHCTBUATA
CH KMETa He € 3aCerHall MpaBaTa Ha TpaKJaHWTe, HAIPOTHB JOBEJ € 0 3HAHMWETO Ha JIMIaTa aKT,
KOMUTO I'M 3acsra HEraTUBHO.

3a ma ce pa3BHe NPOM3BOACTBO 32 3aKOHOCHOOPA3HOCT MpeX ChAa OCBEH Jla € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JIaJIcHN B cepaTa Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOUTO C€ OCBIIECTBSIBA AbP>KaBHOTO YIIpaBieHUE. B TOBa MpOHU3BOACTBO, CHIVIACHO U3UCKBAaHUATA Ha
3akoHa 3a 3ammura mnpu OexctBust/33b/ 1 Ha npaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa



KOMHCHSL B3e€Ma pPEIICHHE 3a OTIyCKaHE Ha LEJIIEBUTE CPEACTBa OT PEmyOJMKaHCKHA OIODKET 3a
[IPEOTBpaTsIBaHe, OBJIAAABAaHE U IPEOJOJSIBAHE HAa MOCIEAULUTE OT OENCTBUA M KOHTPOJIHpa
LIEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKA3 B M3PHYHO pasnucaHu ciydau. C orien xapakrepa
U CHhIbP)KAHUETO Ha OOCKTUBHUPAHOTO B T.*** oT [Ipumoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BoseussiBieHHEe € OE3CHOPHO Ye Ce 3acsAraT 10 HeOJIarompHiaTeH HAYMH IpaBaTa U
3aKOHHHMTE MHTEpEcH Ha xanbomoapateins. ETo 3a0 HaCTOSIIUAT ChbCTaB HAMUPA, Y€ € HAJIULE TONeH
mpeaMeT Ha chAeOCH KOHTPOI-UHIUBHIYaJCH aJMHHUCTPATUBEH aKT MO CMHUCHIa Ha wi.2l, am.l ot
AIIK, KOWTO IPSIKO W HEMOCPEIACTBEHO 3acsra MpaBa M MHTEPECH Ha KaI0O0ImomaTess Mo CMUCHIA Ha
uyn.147, an.1 ot AIIK.

Cewraacno pasnopendata na un.147, an.l ot AIIK, mpaBo na ocropBatr agMHUHUCTPAaTUBHHUTE
aKTOBE MMAT IPaXkIaHUTE M OpTaHU3aLMUTE, YUUTO NIPaBa U 3aKOHHHU MHTEPECH ca 3aCETHATH OT HETo.
B xonkperHus ciydvaii Ha oOxanBane nozexu otka3 Ha MKBII ke MC dopmupan mo T.***, Ha
npwioxenue N2, kbM 1.5 Ha [Ipotokon Nel/11.02.2013 r. na I'. K.I'.*** e oTkazano noamomarase, 3a
HaHECEHHM HIETH Ha COOCTBEHHS My MMOT, MpeACTaBiiBall amapTameHT Ne*** B xunmuimHa crpana
Haxopmsma ce B rp.dleprmk, kB.M3TOK, ym.*** Om.*** px.*** HeraruBuar edexT oT oTKaza
peduiekTipa B paBHaTa cdepa Ha >kandoIonaTess, Mopaayd KOeTo 3a HErO € HAIUIE IPaBeH UHTEPeC
OT OCTIOPBAHETO.

Cpo0pazsBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHUYKH W3UCKBAHHSA 32
JOIYCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a IIPEKpATSIBaHE HA IPOU3BOACTBOTO.

IL.IlIo cvwecmeo:

B®B BpB3Ka cbC cHIHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuK u
[lepanmka obnact, KmersT Ha OOmmua IlepHuk € mpuBen B AeiicTBHE IIaHA 3a 3aIllWTa IPH
OenctBus mo wi.65, an.2, 1.3 ot 33b. Hamune ca Ounmm npeamnocraBkute mo wi.26, an.2 ot [1O] Ha
MKBII, 3acerHature OT OCICTBUETO JHIA Ja KaHIUWAATCTBAT 3a IMOJANIOMAaraHe Ipen
MesxayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAraHe U Bb3CTaHOBSIBAHE.

C moinba Bx.Ne1324 ot 04.06.2012 r., nomanena ot I'. K.I'. *** e mounckaHa Bb3CTaHOBUTEIIHA
oMot VckaHeTo € MpHAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha >KWJIHMIICTO W JeKIapalus, e
CBIIOTO € CAMHCTBEHO 3a jkanbomopatens. [IpuinokeHa e W JaHbYHA OllEHKAa Ha WMoTa. ToBa ca
JTOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapykaBat HCKaHETO 3a
noJioMarade, KOeTo ce mojiaBa npea ooIuHcKkaTa aaMuHucTpanus. [lpy usnpariane Ha UCKaHETO 3a
noanomarane 1o MKBII, o6munackaTa komucus mo wi.27, an.2 u 3 ot [10J] na MKBII xsm MC e
M3rOTBUJIA NIPEUIOKEHNE Ha MOCTpajauTe JIMLa Ja ObAaT OTIyCHAaTH (PMHAHCOBU CPENCTBA, KaTo ce
cb0oOpas3sIT ¢ pazmepa ONpeeNeH OT EKCIEPTHUTE.

Cnwc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMHCHSL,
KOSITO J]a OpraHu3upa OLEHSIBAaHETO Ha BpPEAUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OIpelenu
€KCIIepPTH CIOpe] N3UCKBaHUATa Ha WI.27, an.2 u an.3 ot I10/] nva MKBII.

3a KOHKpPETHHS MMOT € u3BbpuieH orien Ha 22.06.2012 r., urorBeH e nporokon Ne7 3a
neiictBusTa Ha excrieprure. ONMcaHUTE MOBPEAM MO UMOTA HE ca CBBP3aHH C KOHCTPYKLIHATA MY.
AnapTaMeHTBT € TOAEH 3a eKCIUIoaTalys Ciel] M3BbPIIBAaHE Ha PEMOHTHO BH3CTAHOBUTEIHHUTE
pabotu. Hyxnae ce ot dactuueH pemoHT. Cropea HW3roTBEHaTa OIEHKAa pa3Mepa Ha IIETHTE €
onpenencH Ha 438 nB.

Oo0muHckaTta komucus mo w27, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
21.08.2012 r. e mpuena oLEeHKaTa Ha €KCIIEPTUTE, KaTO € NPEeUIoXKWIa a ce M3IUIAaTH cyMaTa Ha
MOCTPaaIoTO JIUIE, CPELLy MpecTaBsHe Ha GaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo o MBKII kem MC ot Kmera Ha OOmmHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
[.K.I.*** 33 coOcTBeHMs My MMOT Haxojusll ce B rp.IllepHuk, kB.M3TOK, yim.*** Om *** px ***
eT.*** an.52. ToBa € M QJIMHHHUCTPATUBHHUS aKT, KOWTO IOAJCKA Ha KOHTPOJ B HACTOSIIOTO
MIPOU3BOACTBO.

CorinacHo pasnopenbdata nHa wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHHUsI WHAWBHIYyaJeH aJMHUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CIAa3eHH JIM ca MaTepUATHUTE U
MpoLeCyaTHUTE pa3nopeadu NpW M3AaBaHETO My, KaKTO M Jald € ChboOpa3eH ¢ IeNTa Ha 3aKOHa.
CpOpT € ATBKEeH BB3 OCHOBA Ha TMPEACTABEHHUTE OT CTPAHHWTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa caMO C OCHOBAHHATA, IMOCOYEHU OT
OCTIOpBALIUSI.

KbM MOMeHTa Ha MPOM3HACSHE CHCTAaBHT Ha KOMHCHSATA € OMPEAEIICH ChC 3aloBE] M0 WiI.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npenceaarens Ha Pb. Ha mpoBeaenoTo 3acenanue Ha
11.02.2013 r. ca mpuchCcTBaJId MOBEYE OT MOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATHBHUAT
opraH € uMmai HeoOxoxumusi kBopyM 1o wi.6, ain.l ot [1OJ] na MKBII u e Oun KoMIeTeHTeH Ja



nocraHoBsiBa pemieHus. OTkazpT mo T. *** Ha mpunoxkenune Ne2, xkpM T.5 Ha mporokona Nel e
[IOCTAaHOBEH OT aJMMHUCTPATUBHMS OpraH AECHUCTBAI B ChCTaBa IIOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MPEJOCTaBEeHUTE MY IPAaBOMOILIHSL.

[IpaBunara mpu KOUTO c€ OTIycKa MOMOLI Ha 3acerHaTUTe JIMLA Ca YCTAHOBEHH ChC 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBII xkem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA UM BB3CTAHOBUTEIHA IIOMOLI Ha
noctpaganute nuna. LlenTa Ha 3akoHa € MOCTpajaiuTe JHNA Ja ObAaT MOANOMOTHATH dYpe3
IPENOCTaBsIHE Ha HEOTIOXKHA M BB3CTAHOBUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHU paboTu cien OeacTBue. 3a ONTUMM3MpaHE ACWHOCTTa IO BBH3CTAHOBIBAHE U
nognomarae e cwb3gageHa MKBII mpu MC, kosTo B3ema pellieHHe 3a OTIyCKaHe Ha IIeJICBUTE
CpeAcTBa OT pemyONIMKaHCKUSI OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsBaHE W TNPEOJONISIBAHE Ha
MTOCIIEIUIIUTEe OT OCNCTBHUS W KOHTPOJHpA IIEIEBOTO MM pa3XoaBaHe, chrimacHo wWr.56 ot 33b.
Bp3cTanoBuTeHaTa IOMOII 3a TTOCTPaJaId OT OEICTBHE JIMIA C€ MPEAOCTaBs IIPU YCIOBHUS, MO pel U
B pa3MepH, ONpeneNeH: ¢ MpaBWiHKKa Mo wi. 54, an.6 ot 33b. Ilpu npou3HacsIHETO CH KOMHUCHSTA
Mpuiiara ycranoBeHure npasuia B pasnen IV - | IlpenocraBsae Ha Bp3cTaHOBUTENHA oMo Ha [1O/]
Ha MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UPaH OPraHbT € MPHEI, Ue € HAIUIE O0SBEHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIIETEHTEH Ja ce MPOHM3HECe MO MCKAaHETO, Y€ CBIIOTO €
MIPHUIIPYKEHO OT HEOOXOANMMHUTE AOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot Kmera Ha obmunara.

C ornen obema Ha TOCTBHIMIIUTE 3asBJICHUS QJIMUHICTPATHBHUS OpraH € U30pOWII JHaTa, Ha
KOUTO € OTKa3aHO MOJIIOMarane B CIIMCHK, KOUTO € Hepa3aenHa JacT oT [Iporoxom Nel/11.02.2013 r.,
npunokeHue No2, kpM T.5. [lo oTHOImIEHNE Ha BCSIKO OT M30POSHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHUE TOMJIEKH Ha ChJeOCH KOHTPOJ W IO OTHOLICHHE Ha HEro ClieBa Ja
ObmaT wW3MBIHEHNW u3nckBaHumaTta kakto Ha AIIK otHocHO ¢Qopmara um chappKaHHETO Ha
aJIMUHHCTPATUBHUTE aKTOBE, TAKa U HA CIICLUAJIHUTE HOPMATHBHHU aKTOBE N30POEHH I10 rope.

Hmerto Ha xanbomonaTens B MPOU3BOJACTBOTO W aapeca, HAa KOMTO ce HaMUpa KIIUILETO €
non No*** B criucbka. B KOHKpeTHUS ciydail, aMHUHUCTPATUBHUAT OPTaH € pasriiefia] UCKAaHEeTO Ha
[.K.I".*** kolTo e mocTpanano JuIe U € IOCTAaHOBMI OTKa3. AKTa € oOpMeH B TaOIMYECH BUJ KaTO
CIHCHK C IIOCOYBAaHE Ha JIMIIETO KaHIUJATCTBAJIO 3a MOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHaupa
BB3CTAHOBHUTEIHA [TOMOII] ¥ OCHOBAaHHUETO MOPaJU KOETO KOMUCHATA € OTKa3aja.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € MOCOYeH 1i.29, an.3
ot [1OJl mra MKBII xem MC. ToBa obade He € IOCTaTHYHO, 3a Jla CE€ MPEIEHW WHAWBUIYaTHHST
aIMUHUCTPATUBEH akT Karo motuBupaH. CweriacHo wi.59, am. 2, 1. 4 ot AlIK, mHaMBUAYaTHUST
aJIMUHHCTPATUBEH aKT TpsOBa Ja ChAbPXKa (PaKTHUECKUTE M NPaBHH OCHOBAHMS 3a M3/1aBAHETO MY,
KOETO WIE€ pede, YCTAaHOBEHHTE OT aJMHUHHUCTPATHBHHUS opraH (aktu ga ObAaT MOJABEAECHH MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITaT Ha KOETO Ja ce MPHIIOXKH AUCIo3uimsaTa . OT nmpoTokosna
HE CTaBa SICCH MeXaHW3Ma 3a OINpeleNissHe Ha JMIaTa KOUTO Ie OBbAaT MOATNOMOTHATH, Kak €
OIIpeiesieH TOW M KaKBH Ca IapaMeTpUTE Bb3 OCHOBA HAa KOWTO € HAalpaBeH KOHKPETHHS OTKa3. Tasu
HEMOTHBHPAHOCT Ha aKTa MpernsTcTBa e(eKTHBHATA 3allliTa Ha 3aCErHATOTO JIUIlE, a Taka ChIIO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen oOmute nmpaBwia Ha AlIK mo oTHomeHWe Ha HpPOBEpsIBAaHUS aJIMHUHHUCTPATHBEH aKT
cienBa na ca otdeTeHdu W crenupuuyante m3uckBanus Ha [10J] va MKBII, kakto u mpaBuiara 3a
pabora mpueTH TNpHU pasMVIekIaHe Ha 3asBICHHUITA Ha MOCTpajaluTe Juia. Behopeku, ue B
TUIeJI0ApUsTa TI0 CHIIECTBO TPOIECYATHUSITAa MPEJCTABUTENl HA OTBETHHKA 3asBH, ue padoTrara Ha
KomHucusTa e cboOpasena c npasunara Ha IOl Ha MKBII keMm MC, B xo11a Ha cheOHaTa IpoBEpKa
Ce YCTaHOBH, 4€ n3ucKkBanero Ha 4wi.7, ain.1 ot [1O]] ma MKBII He e cnazeno.

ITocouBaHeTo Ha 3aKOHOBHA TEKCT, KOMTO MO3BOJABA Aa OBbJE OTKA3aHO MPEOCTABIHETO Ha
BBH3CTAHOBHUTEIIHA TIOMOIII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJMHHUCTPATUBHUS OpraH. 3a
na Obe MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PELICHHE ciiesiBa Ja ObJaT MOCOYEeHH (aKTHUECKUTE
OCHOBAaHMS 32 BCEKM KOHKPETEH CIIy4aid, KOUTO O0OCHOBaBAaT M3BOJA, Y€ € HAIWIE XWIOTe3aTa Ha
y1.29, an.3 or IO/ na MKBII. ®akTuyeckure OCHOBaHHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/1aTell Ha aKTa YepIy YIPaXHEHOTO OT Hero Mpaso.

B chuebHO 3aceqaHue 1Mo JIENOTO ca MpPEACTABEHH CTAHOBWINE W JIOKJIAJ] Ha CeKpeTaps Ha
MKBII, xouTo ca yacTt OT ImpenucKaTa Mmociay>Kuijia Ha opraHa jJa ce npousHece. BspHo e, ye MoTuBUTE
Ha aJIMUHHCTPATUBHUSA OpTaH JOBEJH JI0 IIOCTAHOBSBAHETO HA €IHO WJIM JIPYTO pelIeHHe MOTaT Ja ce
CHhABPKAT M B IPENMCKATa MOCITYXIIa 332 W3/JaBaHETO My, HO JIOPH B TO3W CIydail Te cjejaBa Ja ca
otHocuMH. J]a 000CHOBaBaT KOHKPETHHs Q/IMUHICTPATHBEH akT. M3maranero Ha OJIAHKETHU MOTHBH,
HE € M3MIBJIHEHHUE Ha 3a]IbJDKEHUETO aKkTa aa Objae o0ocHoBaH. Crien Kato oOIIMTEe MOTHBH CJIE/IBa Ja
ce TBJIKYBaT, 3a Aa ObJaT OTHECEHW KbM BCEKHM OTAENeH CilIydail Te ca HesCHH. MOTHUBUTE Ha
QJIMUHUCTPATUBHHS aKT HE MOJJICKAT Ha THIKYBaHE, a KATETOPUYHO U OE3MPOTHBOPEUUBO CIIe/IBa Ja



Hajarat U3BO/Jl, Y€ aIMUHUCTPATUBHUSAT OpraH NPaBUIIHO € MPUIOKUI 3aKkoHa. [IpunoxkeHusara qokman
o T.2 oT AHEeBHUSA pex 3a 3acemanue Ha MKBII kM MC kacae pa3mepa Ha OroKeTa Ha KOMUCHATA U
MPeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
e OTITyCKa U B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca W3KIIOUCHH JKUJIMIATa OOUTaBaHHU OT
X0pa B HEpaBHOCTOWHO TTOJIOKEHHE.

MotuBHTE KBM MPEJIOKESHHUATA 32 MPENOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 >KHIJIHIIA
gacTHa COOCTBEHOCT TOAMUCAHM OT TJ. €KCHEepT Ha CEKTOp ,,Bb3craHOBsABaHE W TOANOMAaraHe
I'’ITIB3H-MBP, xouTO ca ChIO YacT OT MPHIOKCHUTE MHICMEHH JOKAa3aTeICTBa 1O JEIOTO CHINO HE
MoOraT Ja Cce IEHAT KaTo TaKWBa 1Mo cMHChiIa Ha w59, am2, 1.3 ot AIIK. CraHOBHIETO ChIBpKa
JIOCTIOBHO IIUTHpaHe Ha pa3nopendaTa Ha wi.29, ain.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHSITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3VT. Jlanu mpaBHaTa
HOpMa € M3MHCaHa B aKTa C AyMH WU C HEHHOTO mHU(pOBO mM3pakeHHe € 0e3 3HaueHHe 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3aI0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3M MpaBHA HOpMa € OTHOCMMa KbM MoJi0a BX. Nel1324 ot 04.06.2012 r. va .K.I'.. MortuBure
B aKTa Cje[Ba Ja COodYaT KakBH ca M (PAKTHUECKHUTe KOHCTAaTallMd Ha OpraHa, KOWTO HajaraT
MIPIJIOKEHUETO Ha IUTUPaHaTa MpaBHa HOPMA.

Crna3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHlMs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTa u
WHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHHHCTPATUBHOTO MPOM3BOJICTBO. Pasmopendara Ha .59, an.2 ot
AIIK pernmameHTHpa 3aJbDKUTEIHOTO ChIAbp)KaHWE HAa aJAMHHHCTPATUBHUTE akTOBE, KOraTto Te ca
u3ganeHu B nucMeHa gopma. [Ipu nurcara Ha eJMH OT MOCOYCHUTE PEKBU3UTH € HAJIHIIEC HAPYIICHHUE
CBBpP3aHO C HM3UCKBAHETO Ha 3aKOHAa OTHOCHO (opMaTa Ha W3JAJCHUS aJIMHUHHCTpaTHBEH akT. He
BCSAKO HapyIIeHHE Ha aJMUHUCTPATHBHO IMPOU3BOICTBEHUTE NIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMO TOBa, KOETO € ChUIECTBEHO. TeopusTa U chIeOHATa MPAKTHUKA TPaHHO ca YCTaHOBWJIM KOTa
€HO HapylICHUE € ChILIECTBEHO MO cMUChIA Ha 4i.146, T.3 ot AIIK u cienoBaTeHO € OCHOBaHUE 3a
OTMsHA Ha akTa. Heo0XoanMo € To Jja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJO 0 HapyllaBaHe MpaBOTO Ha 3allluTa Ha HeroBHs ajapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHINECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mpenieHkaTa CH OTHOCHO XapakTepa Ha JOIMYyCHATOTO OT aJMHUHUCTPAaTUBHUS OpraH
HapyIleHHE, PelIaBalliiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSTa OTHOCHIMH JIOKA3aTeJICTBa CBBP3aHU C pa3Mepa Ha MIETHTE, HATMYUETO WM JIMICaTa Ha
MUHUMAIIHO HEOOXOMUMHUTE OWTOBM YCJIOBHA 3a XHBeeHe. He ca mMpHeTH KpUTEpUH KOWUTO Ja
OTIpEe/IETIAT KOU BPENH ca JIEKH U HsAMa J1a TIoJyIeXaT Ha MOJIIOMarale 1 3a KoM JIuIa IIie ce MpUueMe, 4e
JKUBESIT B HEPABHOCTOMHO TIOJIOKEHUE.

[Ipu oTMsiHa Ha aIMUHHUCTPATUBHUSA aKT cropes npaBuioto Ha wi.173 ot AIIK, cbabsT uma
IIPaBOMOIIIKE /Ia PEIH BBIIPOCca MO CHIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He TO3BOJISIBA pPelllaBaHE Ha CIIopa IO ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IOMOII M HEHHHSAT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOToTO C HOpPMaTHUBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopagn wW310KEHOTO TpenucKaTa cienBa ga ObJe BhpHATA HA aMUHHCTPATHBHHS OpPraH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAIIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E Il U:

OTMEHHS no xan6a Ha I'.K.I'.,*** Touka *** or [Ipunoxenne Ne 2, 1.5, kbM nipotokon Nel
ot 11.02.2013 r., Ha MexxayBe1OMCTBEHAaTa KOMUCHSA 32 Bb3CTAHOBSIBaHE U noanomarane kbM MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChINIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.
Pemenunero noxsexu Ha oOkanBaHe, ¢ KacallMOHHA >kayda rnpel BbpXoBeH aAMUHUCTPATUBEH

cpa Ha PB B 14-1HEBEH CPOK OT CHOOIABAHETO My Ha CTPAHHTE.

CbAUsA:/m/



