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ADMMHMCTPaTMBEH CbO —  l[lepHUK, B NyOJIMYHO  3acelaHue
[IPOBEIEHO Ha oceMHaIeceTr  IOeKeMBpPpM  I[pes oBe XUJIAON U
TpMHameceTa I'OIMHA, B CBCTAB:

ChIVA: MruaT I'eoprues

npm cekperapa T.M., KkKaTo pa3mjiega OOKJIaIBaHOTO OT CBOMATA
aOoMMHMCTpaTuBHO mejo N 574/2013 r. mo ommca Ha cBbOa, 3a Oma ce
[IpOMBHECE B3e IpelBUI CJEeIHOTO:

[lpoM3BOACTBOTO € IO Y. 145 m cruepBammTe OT AIMMHMCTPATUBHO
npouecyasumus komekc /AIK/.

[l[pOoM3BOOCTBOTO € o0Opal3yBaHO IO NOoBOA XxaJjba oT X.B.I. ***,
NpOTUB pelleHueTo oo nporokon N 1 or 11.02.2013r., B uYacTra My
no T. 5, npuioxeHue N 2, T. *** pHa MKBI npm MC, Cc kKoeTo ¥ e
OTKAa3aHO IpeloCTaBsHEe Ha BB3CTAHOBUMTEJIHA I[IOMOL 3a IonnoMaraHe
BB3CTAHOBABAHE Ha XWUJIMIIETO M, BacerHaTo OT IPUMPOIOHO OeXCTBHE.
C wxajbaTa ce wuckKa OTKazbT na ObIe OTMEeHEeH, KaTO HelpaBUJIEeH
nopanu Heclla3BaHe Ha yCcTaHOBeHaTa bopwma, Haauuue Ha
ChBIIECTBEHU Inpouecyalslin HapylmeHnda 12 KaTo m3nangeH B
IpOTMBOpEUMEe C LeJjTa Ha 3akoHa. [lo crUmecTBO Ce MCKa BBIPOCHT
oa Ce peumu kKaTo Ce yBaXM MCKaHeTO 3a I[oJiydyaBaHe obOeslleTeHue
B pas3MmMep Ha 957 JjeBa, onpemnesieHO CBIJIACHO eKCIepTHaTa OlleHKa
Ha JIIIEH3MPaHMA oLeHnTeJI Ha He IOIBUXIVMN VIMOTU 1 MHXEHEP
KOHCTPYKTOP M IIpelcTaBJIidABalo ,HGIZCTBMTGJ’[HMTG BpelInM HaHEeCEHU
Ha wuMOoTa My B CJEeICTBME Ha CcTaHajJoTro Ha 22.05.2012r.
3eMeTpeCceHre C ENUULUEHTHP TepuTopMaTa Ha obumuHa [lepHUK.

OrBeTHMKaA IO xajnbaTa - MexIyBeIOMCTBEHA KOMUCUS 3a
BB3CTAaHOBABAHE 1 ImoagroMaraHe npmn MI/IHI/ICTepCKI/I CbBEeT Ha
Penyfbnuka Bwarapusa, dYpes NpOoLecyalJlHUusd CU IIpencTaBUTEJ u3jara
cTaHOBMIle, UYe xajbaTa € HemOoInycTMMa, KaTOo I[oIaIeHa cpeuy
axKT, KOMTO He Imonjiexm Ha obOxaJlBRaHe, a B CcBbIeOHO 3BacejgaHue
nJjenomnpa, 4Ye aIMUMHUMCTPAaATUMBHMAT aKT € BaKOHOC"bO@paESeH M KaTo
TaKbB CJleIBa Oa OBbIOe IOTBBPIOEH.

AnMmHMCTpaTUBEeH CcBbO [lepHMK, KaTO pas3rjena o0pa3yBaHOTO
open HeTOo HeJjo U B3e IIpenBUI IpenNcTaBeHUTe OT CTPpaHuTe
NMCMEHM IOoKa3aTeJiCTBa, HaMypa 3a YCTAHOBEHO CJEeIOHOTO:

[To monycTMMOCTTA :

Xanbara e npoLecyajHoO OonycruMa . [lomageHa e B
3aKOHOyCTaHOBeHMUsa Ccpok mo unx. 149, an. 1 or AIK m oT nuue,
YU4aCTHUK B AIMMHUMCTPAaTMBHOTO IIpomM3sBOOCTBO M pas3nojiaramo C
AKTMBHa JIeTUMTMUMMalM4ad IOa OCIIOPM aTaKyBaHMA aKT. ITo cpileCTBO, C
akKkTa Cce 3acsdaraT HeTOBM IpaBa M MHTEPEeCUM UM CBUIOTO MMa IIpPaBeH
MHTEepeC Ha IoMcKa oTMsaHaTa My. CpokbT 3a ob6xajlBaHe €



3aroyHajJl Ja Teue OT JaTaTa Ha I[IojJlydaBaHe Ha I[OIMCMO C u3x. N
12/0-500-1 oT 12.03.2013r., OPUIOXEHO IO HE&JOTO, BEeOHO C
obpaTHa pal3nMuckKa, YyIOOCTOBepsSBalla BpbUBaAHeTO My. OTIOEeJIHO OT
TOBa B CaMMda aKT HAMa yKasaHue Ipel KOM OpTaH M B KakKbB CPOK
ce ofOxajBa, TO CBOTBETHMS CPOK Ha obOXxajJilBaHe cCce YyIObJIXaBa Ha
IoBa Meceuna, cbwerjacHo ujx. 140, amxn. 1 or AIK m ce kKoHCTaTupa,
ye nak xajbaTa € B 3aKOHOYCTaHOBeHMHA Cpok. C Te3m IOOoBOIM Ce
OTXBBPJIA MCKaAaHEeTO Ha IIpolleCyalilHusa INIpenCTaBUTeJI Ha OTBEeTHMKA
no xaJjbara 3a oOcCTabsgHe 0e3 pasIJjiexzaHe Ha xajbaTra u  3a
IpekpaTdaBaHe Ha I[IPOMBBOACTBOTO IO OeJIOTO KaTO HEeIONyCTMMO B
ycJioBuaATa Ha uyjg. 159, m. 5 or AIK.

BuOHO OT CBHBOBPXaHMEeTO Ha OCIOPEeHOTO IO CcbHebeH pen
pemweHnme Ha MKBII @ nopm MC, CBIIOTO CBCTaBJIABA OTKA3 Ja Cce
NIpeloCTaBM BB3CTAHOBMUTEJIHA I[IOMOL], BBE BpPpB3KaA C NPeoloJisBaHe Ha
nocJjenuumTe oT 3eMeTpPeCceHneTo Ha 22.05.2012r. B TOBRAa
NIPOU3BOACTBO, CBIJIACHO M3MUCKBaHMATA Ha 3aKoHa B3a 3aumTa IIpuU
fencTBMS M Ha OpaBWJIHMKA 3a opraHmzaumuara M, KomucuaTa B3eMa
pelmeHMre Ba OTIyCKaHe Ha LeJIEBUTE CpelcTBa OT pPenyOJIMKaHCKUSA
fmxeT Ba OpPedoTBPaTsaBaHe, OBJIaISBaHe U I[pPeoloJisBaHe  Ha
nocyjenmuumuTe OT OeICTBMS UM KOHTPOJMPAa LEeJIEBOTO UM pasxXoIBaHe
MM TIOCTaHOBSABa OTKas3 B M3PUUHO pasnMCcaHu cjydau. ['OpHOTO
npenmnoJjara, ye aTakyBaHOTO peleHMe vMa Bene3uTe Ha
VHIOVBUOYAJIEH aIMMHUCTPaTUMBEH akT II0 OINpeleJlIeHMeTO IaleHO B
un. 21, an. 1 or AIK M 3a CBIMS € OOINYyCTMMO OCTHBIIECTBSIBAHETO Ha
cpOebeH KOHTPOJ 3a 3akKOHOCBHOOpasHOCT. TBBPIOEHMATA Ha OTBETHUMKA
no xajbarTa B CMUCHIA, UYe Tes3M aKTOBEe He IoajiexaT Ha CcbraebeH
KOHTPOJI He Cce chnomejydaT. JorooM B TasM Bpb3Ka IUPEKTHO Ce
U3BJIMYAT OT HopMuTe Ha KoHcTuTyumdaTa Ha Penybsmuka Bwiarapud,
KOATO €& BBPXOBEH BaKOH U »OPYyI'MTe 3aKOHM He MoTaT Ja W
NIpOTMBOPEYaT, a pa3nopeldbuTre M MMaAT HENOCPEICTBEHO IeWCTBUE.
Bcexu TIpaxmaHMH MMa IOIpaBO Ha B3allMTa, KOTaTO Ca HapylleHu WiIn
3acTpalleHM HeTOBU IIpaBa WM 3aKOHHM MHTEepecHu, CBIJIACHO uJl. 56
M CBIJIQCHO BAaXHMA UM CHBIUECTBEH KOHCTUTYLMOHEH TEKCT Ha HopMaTa
Ha uxn. 120, an. 2 or KoHcTuTyumusaTa Ha PB, cmoopeld KOMTO
TpaxmaHUTe U OPUIMUECKMTe JiMila MoTaT Ha obxajiBaT BCUUKU
AIMMHUCTPATUBHU aKTOBE, KoMTO I'M 3acgrar, OCBEH M3PUYUHO
[IOCOUEHUTE OT 3aKoHa. JVMeHHO, NpelBuI PpoJdTa M 3HAUEHMEeTO Ha
obmatTa KJjlays3a, HaCTOSIUSA CBCTaB cpobpasaBamku ce u c
npakTukaTra Ha KOHCTUTYLUMOHHMAT CBI, KOMTO BUMHATM € TBIKyBaJl
OTPaAHMUUTEJIHO BB3MOXHOCTTA Ja Ce& UBKJIUM CBbOeOHOTO obXxajiBaHe
Ha AaIMMHUCTPATUMBHMUTE akKTOBe, KOSATO Jomnycka uwmn. 120, an. 2,
KaKTO 17 c MUPOKMS obxBaT Ha IIOHATUETO VHIOUBUOYAJIEH
aIMMHMCTPATMBEH aKT I[IpMeMa, Ye Tasu KaTeropus akKToBe He ca
M3KJIOUEHM OT CbhIebOHa NOpoBepkKa 23a 3akKOHOCBHOOPAsHOCT UM 3a TaX
BaxXaT obmmTe npaBmia Ha AlK u coneumanlHMTe pasnopendu Ha 3aKoHa
3a BammTa nopmM O0elCTBMS U I[I0O3aKOHOBMUTE AaKTOBe IO IIpujlaraHeTo
MYy .

[To ocHOBAaTEJIHOCTTA :

C Momba Bx. N 12/I0-500 or 24.05.2012r. gpmo KwmeTa Ha
obumHa IlepHuk, xajgbonomaTejgkKkaTa € I[IoMcCkaJjla na ce chopmupa
KOMMCHUSA, KOATO Ja MI3BBPUIM OlleHKa Ha IeTUuTe Ha XWUJIMIeTo M.



Kem wMonbaTa CcM e OpWJIoXuja KoIMe OT akT 3a CcoBbCTBEHOCT,
yIOCTOBEpPEHMEe 3a JaHBYHa OlleHKa Ha WKMMOTa M Iekjlapaluusa, ue
XUIUILETO M € eIMHCTBEHO.

B mBOBJIHEHME Ha IIpaBoMOomMATa CUM o Y. 65 or 33B, Kwmera
Ha obmmHa IlepHUMK e u3Jajl 3aloBel 3a cdopMMpaHe Ha eKUIU OT
EeKCIIepTr, KOMTO Ia U3BBPWAT OIJled M HOa HalpaBAT OlleHkKa Ha
BpeIuTe Ha 3acerlHaTUTEe OT 23eMeTpeCeHMeTO XUJIMUIHM MMOTM Ha
bmusuyuecku Julla. [Io @meyoTo e HaJlMdHa eKCIepTHa OlleHka, B
KOATO Ca OoIMcaHM BMIa U xapakTepa Ha BpenouTe. KomucusaTa e
najla 3akKJoueHMe, Ue cI'palaTa € I'omHa 3a obuTaBaHe UM Ce HyxXIae
OT YaCTUUEH PEeMOHT, KaTO HAaHEeCEeHUTe LleTH OT BeMeTpeCeHMeTO ca
OlleHeHM B pasMep Ha 957 rneBa.

Or nwmcmo msx. N 102-07-363 or 07.02.2013r. € BMOHO, uUe e
CBMKaHO 3acemanHue Ha MKBII npm MC Ha 11.02.2013r. m e omnpezneyieH
OHEBHMA My pen. KbBM OMCMOTO € NPMJIOXEH IOKJIal 3a IpemocTaBsHe
Ha cCcpencrtea OT penyOJiMKaHCKUA OoIXeT 3a [OpeonojigsBaHe Ha
nocyenuumuTe OT OencTBMSA, MITOTBEH OT CcekpeTapsa Ha Kommcuara,
cprjacHo ujx. 9, 7. 3 or IIpaBMiHMKa. B »OOoKJlala ca IIPenJIOXEeHU
IOBEe I[POEKTHM peleHusd, C OBPBOTO Ha Ce YyTBBPIM LEJIeBO
buHaHCUpaHe B pasmep Ha 32 737 967 jera, CBIJIACHO HOpuIIOXeHUe N
1l m M 2 wm Cc BTOPOTO-Ia Ce OTKaxe LeJjleBO (QMHAHCHUPaHe Ha Ipyla
auila CBIJIACHO MNpUJIOXeHMe N 2, C IOONBJIHUTEJIHO M3JIOXKEHM KBbM
noxjlana MoTuBM. OT Te3M MOTMBM € BUIOHO, Ue BB3CTAaHOBUTEJIHA
oMol He Ce MNpelocTaBda 3a TeKyl PeMOHT, IO CMMCHJIa Ha oap. b5,
T. 43 or JHONBJHUTEJHUTE pasnopendM Ha 3akoHa 3a yYyCTPOMCTBO Ha
TEepUuTOpMUATa.

C pemenueTo 1o nporokojs N 1 or 11.02.2013r., B uyacTra My
no T. 5, npwuioxenwe N 2, T. *** MKBI npm MC e oTkasaja Jda
npenocTaBM Ha xajabornomaTejyikaTa BB3CTAHOBMTEJIHA IIoMOoU  3a
nomnoMaraHe BB3CTAHOBABAHETO Ha XUJIMIIETO M, 3acerHaTo OT
OpUPOOHOTO OencrBMe. MOTMBMTE B aTakKyBaHOTO pelleHUe ca
“HEeCBOTBETCTBME C MIUCKBaAHMATA Ha l[lpaBUJIHMKA 3a oplaHM3aluudaTa
u meyHocTTa Ha MKBII npm MC”.

[Ipn Taka YCTaAHOBEHOTO OT OGakTuuecka CTpaHa, CBOBT IIpaBuU
CJIeIHUTE IIPaBHU M3BOIOM:

3akoHa 3a 3BammTa Opu OeOCTBMA YypexIa OCUTYypSABaHeTO Ha
3ammMTaTa  Ha XMBOTa UM 3IpaBeTo Ha HAaCeJIeHMeTO, OollalsBaHeTo Ha
OKOJIHATa Ccpema ¥ U’MyLecTBOTO IpM OencTeuda. 3ammMTaTta OIpK
fencrBMsa Ce M3BBPUBA HA HALUMOHAJHO, OOJIACTHO M OOWMHCKO HMBO U
ce ocChlleCTBSBa uype3 IoAlnoMaraHe UM BB3CTAaHOBSABAHEe, CBIJIACHO UJl.
5, 7. 3 or 33B. llenTa Ha 3akKoOHa e I[oCcTpamaluTe Julla Oa ObBIaT
IIOOIIOMOTHATHM, UYpe3 IMIpeloCTaBAHE Ha HEOTJIOXHa M BB3CTAHOBUTEJIHA
IoMOLI M IOa Ce UM3BDBpLAT HEOTJOXKHM BB3CTAHOBUTEJHM paboTu cjen
BencrBHUe. 3a onTuMMMBUMpaHe IOeMHOCTTa [0 BB3CTAHOBSABaAHe U
nomrnomMaraHe e cwv3maneHa MKBII npm MC, KOATO B3eMa pelleHre 3a
OTIyCKaHe Ha LeJIeBUTe CpencTBa OT penyOnMKaHCkusa OnIXeT 3a
npenoTepaTaBaHe, OBJIadgBaHe I [OPEeOIOoJisBaHe Ha I[IOoCHelulUuTe OT
OeICTBMS UM KOHTPOJMpa LEeJIEBOTO MM pasxXolBaHe, CbBIJIACHO uYJjl. 56
orT 33B. Bbp3CcTaHOBMTEJIHATA I[IOMOLIl 3a IocTpalalin OT OencTBue Juila
ce TMmpenocTaBsa IIpM YCJOBMA, IO pPel M B pas3Mepu, OlIpelesieHu C
npaBMUJIHMKA IO uJyx. 54, ajx. 6



ATakyBaHMA AaKT, I[IpeIMeT Ha HacCTOoAWLOTO I[IPOMU3BOINCTBO €
msnaneH oT koMmneTeHTeH opraH-MKBII npm MC m coop Mexny CTPaHUTe
B TasyM BpPB3Ka HAMa. AKTa, € B NMCMeHa (QopMa M MMa HeOOXOOMMOTO
ceObpXaHme 1o uix. 59, an. 2 or AIK. 3a »ma ce Opou3HecCe IO
MICKaHeTo, C KOeTO € Ces3MpaH OopraHbT e I[Opues, dYe € Hajaule
o0aABeHO OenCTBEHO I[OJIOXKEHUE, 4ye CBIMAT € KOMIIETEHTEeH mHa ce
[IPOMBHECE II0 MCKaHEeTO, uYe CBIUOTO € IIPUIPYXEHO OT HeOOXOIUMUTE
OOKYMEeHTM Io uia. 28, aj. 1 oT OpaBMJIHMKA M € BHECEeHO IO peza
Ha d4J. 28, an. 2 oT Kumera Ha ofummHaTa. [lo Te3m QaKTM CHIO HAMA
Crop, C OIJlel Ha KOeTO HacTodAuMAa CbhCTaB IIpMeMa, dYe akTa e
n3jganeH OT KOMIIETEHTHMA HObPXaBeH OpTaH-HOeMCcTBall B CJydasa KaTo
aIMMHMCTPaTUBEH OpIraH, IO CMUCBJIa Ha nap. 1, T. 1 ot P Ha
AllK, 1npm chnaspaHe Ha YyCTaHOBeHaTa OGopmMa u ©0e3  CBUECTBEHU
HapylWeHa Ha aIMMHMCTPATUBHO I[IPOM3BOINCTBEHMTe Ipabmuia. He ce

CIIOOeJIAT HOOBOOUTE, ye akKTa €  HEeMOTMBUpPAH. dakTHUEeCKUTE
OCHOBAHMA I[OCJHYyXMJIM 3a W3OaBaHe Ha akTa Cce U3BJIM4YaT OT
aIMMHNMICTPAaTMBHATAa InpelrncrKaTa 12 B cJlydyadaT couaT, ge
“HeCBOTBETCTBMETO C npaemJHMKa” Taxka KaKTO e 3aIMCcCaHo,

npencrapysgBa MCKaHe 3a BB3CTAaHOBMTEJIHA [IOMOI 3a TeKyll PEMOHT,
a cBIJIacHO uYjx. 29, ajx. 3 OT IpaBMUJIHMKA 3a MU3BBPUBAHETO Ha
TEeKyIl PEeMOHT He cCce InpenocTaBs BB3CTAHOBUTEJIHA nowmom. Teswu
OOBOOM Ca& WMBJIOKEHM KaTo MOTUBU KBM OoKJlama MNPUMJIOXEH IO
IeJIoTo. JloxasareyicTBaTa, CBHOpPaHM PpPEemoOBHO B IIPOM3BOICTBOTO
npen aIMUMHUCTPATUMBHYSA OpTaH uMaT cuja M Oped cbia M KaTo
HEOCIIOpeHM OT CTpaHuTe CcbBIMTe ce ueHar. OTneylHO OT ToBa
xajbornomaTeskaTa Ce [N030BaBa Ha M3TOTBEeHATa E€KCIepTHa OLEeHKa U
MCKa Ja ¥ Cce IpUchOM OlpelejieHaTa OT eKCIepTa OLeHKa Ha
meTruTe, MITOTBEHA BB3 OCHOBA Ha KOHCTPYKTMBHO CTAaHOBMIIE.
HacTogammarT CBbCTAB HOpMeMa, uYe Te3U IOoKa3aTeJICTBa Ca KOMIETEHTHO
U3TOTBEHM ¥ KaTo TakKuBa I'M LeHU. I[IpelleHeHM B CBBKYIIHOCT WU
NOOTHEJIHO OOCBIEHMTE I[IO-TOpe HIoKas3aTeJICTBa MOTHMBMPAT CBhCTabBa
Ina npmMeMme, dYe XUJIMIIETO, 3a KOeTO €& IOMCKaHa I[oMomTa Cce HyxXDae
OT UYaCTUMYEH pPeMOHT, MNpPpM KOMTO He Cce UIBBPIBAa HaMeca o
HOcemaTa KOHCTPYKLMA Ha CcrpajaTa M crpalaTa € ToIHa 3a

eKchnjoaTaums. To3u  U3BOX ce HaJjara oT KOHCTPYKTUBHOTO
CTaHOBMIIE WM CJlegBa Ha Cce I[IpueMe, dYe CcTaBa BBIPOC 3a TeKyll
PEMOHT, 3a KOMTO obpXxaeaTa He OBIJDKU nomnoMaraHe. To

CJIenoBaTeJIHO aKTBT € I[IOCTAHOBEH M B CBOTBETCTBME C MAaTEPUAJIHO
npaBHaTa paznopenda Ha un. 29, an. 3 or IlIpaBUIIHMKA.

OCHopeHuaT aIMMHUCTPATMBEH aKT, KAaTO M3IameH OT KOMIIETEHTEeH
opraH, B IpeanmcaHaTa OT 3akoHa Gopma, NpuM CclasBaHe Ha
AIMMHUCTPATUBHOMNIPOMBBOACTBEHUTE IIPaBMJIa M B CBHBOTBETCTBME KAKTO
C TPWIJIOXMMMS MaTepMmaJieH SaKOH, TakKa M C HeTOoBUTEe Leau e
3aKOHOCHOOpPAazeH. [lpenBuO  BCUYUKO  M3JIOXKEHO IIO-TOope U IOpu
MBBBPIIEHATa [IPOBEepka O pema Ha uwin. 168 or AllK, HacTosamus
CBCTAaB IIpMeMa, uYe He ca HaJMie OTMEeHMTEJIHM OCHOBAHMA I[I0 UJl.
146 oT AIK, ¢ orjexnm, Ha KoeTo xajnbaTa e ce OTXBBPJM KaTo
HEeOCHOBATEJIHA .

CTpaHuUTe He IPeTeHIMPAaT Pa3HOCKM, HOopaIsM KOeTo M He ce
NPUCHXIAT TaKMBa.



BooyM OT WMB3JIOXEHOTO M HA OCHOBaHme uja. 172, an. 2 orT AIK,
CBIVA NPYM AODMMHUCTPATMBEH CBI I[lepHHUK

P E il n:

OTxBBPJISA OCHOpPBaHeTo O xajba Ha X.B.I. ***  IPOTUB
peumleHreTo no nporoxos M 1 or 11.02.2013r., B dYacTTa My IO T.
5, npwuyuoxeHme N 2, T. *** pHa MKBI npm MC, C KOETO M & OTKa3aHO
npenocTaBgHE Ha BB3CTAHOBUTEJIHA IIOMOL 3a nomrnoMaraHe
BB3CTAHOBABAHE Ha XWUJIMUIETO M, BacerHaTo OT NPUPOIOHO OeIdCTBUE.

PemeHnueTo MOXe »na ce oObxanea B l4-mgHeBeH CPOK OT
cpObmaBaHeTO My Ha CTpPpaHuUTe Opel BbppxoBeH aIMMHUMCTPATMBEH CBI
Ha PenyOsuka Bwrarapms.

Ceoug:



