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ADMMHMCTPaTMBEH CbO —  l[lepHUK, B NyOJIMYHO  3acelaHue
[IPOBEIEHO Ha oceMHaIeceTr  IOeKeMBpPpM  I[pes oBe XUJIAON U
TpMHameceTa I'OIMHA, B CBCTAB:

ChIVA: MruaT I'eoprues

npm cekperapa T.M., KkKaTo pa3mjiega OOKJIaIBaHOTO OT CBOMATA
amoMMHMCTpaTuBHO mejio N 614/2013 r. mo ommca Ha cbOa, 3a ma ce
IpOM3HECe B3e MNPenBMUI CJEeIHOTO:

[lpoM3BOACTBOTO € IO Y. 145 m cruepBammTe OT AIMMHMCTPATUBHO
npouecyasumus komekc /AIK/.

[l[pOoM3BOOCTBOTO € o0Opal3yBaHO IO NOoBOA Xxajba otT II.IO.C. ***,
NpOTUB pelleHueTo oo nporokon N 1 or 11.02.2013r., B uYacTra My
no T. 5, npuioxeHue N 2, T. *** pHa MKBI npm MC, Cc kKoeTo ¥ e
OTKaz3aHO MNpeloCTaBAHE Ha BB3CTAHOBMTEJIHa [IOMOI 3a [NOANOMaraHe
BB3CTAHOBABAHE Ha XWUJIMIIETO M, BacerHaTo OT IPUMPOIOHO OeXCTBHE.
C wxajbaTa ce wuckKa OTKazbT na ObIe OTMEeHEeH, KaTO HelpaBUJIEeH
nopanmu HecIasBaHe Ha yCTaHOBeHaTa bopma, Haludme Ha
ChlIeCTBEHU Inpouecyalslin HapylmeHnda 12 KaTo m3nangeH B
NpOoTHUBOpeYMe C LeJjiTa Ha 3akoHa. [lo cBLecTBO Ce MCKa BBIPOCHT
Ioa Ce pelM KaTo Ce yBaxXM MCKAHEeTO 3a [oJlydaBaHe obesleTeHue
B pasMep Ha 136 JjeBa, OIpemejyieHO CBIJIACHO €eKCIepTHaTa OleHKa
Ha JIIIEH3MPaHMA oLeHnTeJI Ha He IOIBUXIVMN VIMOTU 1 MHXEHEP
KOHCTPYKTOP M IIpelcTaBJIidABalo ﬂeﬁCTBMTeHHMTe BpelInM HaHEeCEHU

Ha MMOTa B cJIenCcTBUE Ha CcTaHaJIOTO Ha 22.05.2012r.
3eMeTpeceHe C eNUIEHTBP TepuTopusaTa Ha ofmmHa [IepHUK.
OrTreTHMKA IO XajbaTa - MexIyBeIOMCTBEHAa KOMMUCHUSA 3a

BB3CTAaHOBABAHE 1 ImonroMaraHe npmn MMHMCTepCKM chbBBET Ha
Penyfbnuka Bwarapusa, dYpes NpOoLecyalJlHUsd CUM IpencTaBUTEJ u3jara
CTaHOBMIIEe, dYe xajbaTa € HejonycTuMa, KaTo I[IoIaIZeHa Ccpemy
axKT, KOMTO He Imonjiexm Ha obOxaJlBRaHe, a B CcBbIeOHO 3BacejgaHue
nJjenomnpa, 4Ye aIMUMHUMCTPAaATUMBHMAT aKT € BaKOHOC%OépaSGH M KaTo
TaKbB CJIenBa Ha ObIe HNOTBBPLOEH.

AnMmuHMCTpaTUBEeH CcBbO [lepHMK, KATO pas3rjena o0pa3yBaHOTO
npen HeTro »Oejyio M B3e IIpenBul IIpencTaBeHUTEe OT CTPpaHuTe
OMCMEHM HOOKa3aTeJICTBa, HaMMpa 3a YyCTAHOBEHO CJEeOHOTO:

[To monycTMMOCTTA :

Xanbara e npoLecyajHoO OonycruMa . [lomageHa e B
3aKOHOyCTaHOBeHMusa Cpok no un. 149, an. 1 or AIK m oT Jauue,
YU4aCTHUK B AIMMHUMCTPAaTMBHOTO IIpomM3sBOOCTBO JZ1 rasnojyiaramo C
AKTMBHa JIeTUMTMUMMalM4ad IOa OCIIOPM aTaKyBaHMA aKT. ITo cpileCTBO, C
axKTa Ce 3BacdaraT HEeTOBM IpaBa M MHTEPpEeCUM M CBIUOTO MMa IIpaBeH
MHTEepeCc Ja I[oMcCKa OTMAHaTa My. CpoxbsT 3a oOxajlBaHe e



3aroyYHajJl Ja Teue OT JaTaTa Ha I[IoJjiydaBaHe Ha I[IMCMO C u3x. N
13/0-1350 or 12.03.2013r., OpPMIOXEHO IO HOEeJOTO, BEeOHO C
obpaTHa pal3nMuckKa, YyIOOCTOBepsSBalla BpbUBaAHeTO My. OTIOEeJIHO OT
TOBa B CaMMda aKT HAMa yKasaHue Ipel KOM OpTaH M B KakKbB CPOK
ce ofOxajBa, TO CBOTBETHMS CPOK Ha obOxaJiBaHe ce yIObJXaBa Ha
IoBa Meceuna, cbwerjacHo ujx. 140, amxn. 1 or AIK m ce kKoHCTaTupa,
ye xajbaTa € B 3aKOHOYCTaHOBeHMHa cCcpok. C Te3um »JgoBOoOu Ce
OTXBBPJIA MCKaAaHEeTO Ha IIpolleCyalilHusa INIpenCTaBUTeJI Ha OTBEeTHMKA
no xaJjbara 3a oOcCTabsgHe 0e3 pasIJjiexzaHe Ha xajbaTra u  3a
npexkpaTdaBaHe Ha I[IPOMBBOANCTBOTO IO HEJIOTO KaTO HEeOONYyCTUMMO B
ycJioBuaATa Ha uyjg. 159, m. 5 or AIK.

BuOHO OT CBHBOBPXaHMEeTO Ha OCIOPEeHOTO IO CcbHebeH pen
pemweHnme Ha MKBII @ nopm MC, CBIIOTO CBCTaBJIABA OTKA3 Ja Cce
NIpeloCTaBM BB3CTAHOBMUTEJIHA I[IOMOL], BBE BpPpB3KaA C NPeoloJisBaHe Ha
nocJjenuumTe oT 3eMeTpPeCceHneTo Ha 22.05.2012r. B TOBRAa
NIPOU3BOACTBO, CBIJIACHO M3MUCKBaHMATA Ha 3aKoHa B3a 3aumTa IIpuU
fencTBMS M Ha OpaBWJIHMKA 3a opraHmzaumuara M, KomucuaTa B3eMa
pelmeHMre Ba OTIyCKaHe Ha LeJIEBUTE CpelcTBa OT pPenyOJIMKaHCKUSA
fmxeT Ba OpPedoTBPaTsaBaHe, OBJIaISBaHe U I[pPeoloJisBaHe  Ha
nocyjenmuumuTe OT OeICTBMS UM KOHTPOJMPAa LEeJIEBOTO UM pasxXoIBaHe
MM TIOCTaHOBSABa OTKas3 B M3PUUHO pasnMCcaHu cjydau. ['OpHOTO
npenmnoJjara, ye aTakyBaHOTO peleHMe vMa Bene3uTe Ha
VHIOVBUOYAJIEH aIMMHUCTPaTUMBEH akT II0 OINpeleJlIeHMeTO IaleHO B
un. 21, an. 1 or AIK M 3a CBIMS € OOINYyCTMMO OCTHBIIECTBSIBAHETO Ha
cpOebeH KOHTPOJ 3a 3akKOHOCBHOOpasHOCT. TBBPIOEHMATA Ha OTBETHUMKA
no xajbarTa B CMUCHIA, UYe Tes3M aKTOBEe He IoajiexaT Ha CcbraebeH
KOHTPOJI He Cce chnomejydaT. JorooM B TasM Bpb3Ka IUPEKTHO Ce
U3BJIMYAT OT HopMuTe Ha KoHcTuTyumdaTa Ha Penybsmuka Bwiarapud,
KOATO €& BBPXOBEH BaKOH U »OPYyI'MTe 3aKOHM He MoTaT Ja W
NIpOTMBOPEYaT, a pa3nopeldbuTre M MMaAT HENOCPEICTBEHO IeWCTBUE.
Bcexu TIpaxmaHMH MMa IOIpaBO Ha B3allMTa, KOTaTO Ca HapylleHu WiIn
3acTpalleHM HeTOBU IIpaBa WM 3aKOHHM MHTEepecHu, CBIJIACHO uJl. 56
M CBIJIACHO TeKCcTa Ha HopMaTa Ha  4Jl. 120, an. 2 oT
Koncruryumara Ha PB, cnopen KOMTO TIpPaXIaHUTE U DOPUINYECKUTE
auia MoraT Ja obxaJiBaT BCUUKM AIMMHUCTPATUMBHM akKTOBe, KOUTO I'U
3acdaraT, OCBEH U3PUUYHO IIOCOYEeHUTe OT 23aKoHa. VIMeHHO, IMNpelBul
poJyiiTa M 3HadyeHMeTO Ha obmaTa Kjaysa, HacToAmMS CBhCTaB
cprobpaszgBaMkM Cce M C [IpakKTukaTa Ha KOHCTUTYLUMOHHMAT CBI, KOMUTO
BMHATM € TBJIKYBaJl OTPaHUUUTEJIHO BB3MOXHOCTTaA Ia Ce U3KJUU
CBOeOHOTO oOXaJIBaHe Ha aIMMHUCTPATUBHUTE aKTOBE, KOATO IHOOINyCKa

uix. 120, amx. 2, KakToO U C HIUPOKMUS 0BOXBaAT Ha MOHITUETO
VHIOIVBUOYAJIEH AaIMMHUCTPAaTMBEH akT I[IpMeMa, uYe Tasu KaTeropusa
aKTOBE He ca UBKJIOUYEHN oT ceOebHa nIpoBepkKa 3a

33KOHOCBHOOPA3HOCT M 3a TAX BaxaT obuuTe nOpasmia Ha AlK u
crneuMaJJHUTEe paznopendbmu Ha 3akoHa 3a 3aumTa Opu OeOCTBUA U
ION3aKOHOBUTE aKTOBE IO IpMJalaHeTO MYy.

I[Io ocHOBaTEeJIHOCTTA:

C moynba Bx. N 485 or 04.06.2012r. mo KmMeTa Ha obmmMHa
[lepHuk, xanbonomaTejyikaTa € IoMcCkaJja na ce cdopMmpa KOMUCUHA,
KOSATO Ha M3BBPUM OlEeHKa Ha MeTUuTe Ha XUJIKWeTo M. KeMm
mMoJsibaTa CuM € @ OPpMIIOXMIIa KOoIMe OT akKT 3a CcoOCTBEHOCT,



YyOOCTOBEPEHMEe 3a HDaHBbuUHa OlleHKa Ha HuMOoTa M »ekjapauusa, de
XMJIMIETO ¥ € €OMHCTBEHO.

B mBOBJIHEHME Ha IMIpaBoMoOmMATa CUM IO 4. 65 or 33B, KmeTa
Ha obuwmHa I[lepHMK e mu3majsyl =3anoeen 3a coopMmMpaHe Ha €KUM OT
EeKCIepTH, KOMUTO Ha M3BBpLaT OoIJlen M »Oa HalpabkaT OLeHKa Ha
BpeIMTe Ha 3acerHaTuTe OT 3eMeTpeCeHMeTO XUJIMIHM MMOTM Ha
bmsmMUecku JuLA. [Io memoTo e HaJIM4YHa EeKCIepTHa OleHKa, B
KOATO Ca OIMCaHM BMIa M XxapakTepa Ha BpeIouTe. Komumcuara e
oajla 3akJIDUeHMe, dYe crpazaTa € I'OOHa 3a obuMTaBaHe UM Ce HyXIae
OT YaCTUUEH PEeMOHT, KaTO HAaHEeCEeHUTe LleTH OT BeMeTpeCeHMeTO ca
OlleHEeHM B pasMep Ha 136 sneBa.

Or nwmcmo m3x. N 102-07-363 or 07.02.2013r. € BMOHO, ue e
CBMKAHO 3acezmaHme Ha MKBII npm MC vHa 11.02.2013r. m e omnpeneseH
OHEBHUA My pen. KbBM OMCMOTO € NPMJIOXEH IOKJIal 3a IpemocTabBsHe
Ha cCcpencrtea OT penyOJiMKaHCKUA OonIXeT 3a OpeonojisBaHe Ha
nocyenuumuTe oOT OencTBMSA, MITOTBEH OT CcekpeTapsa Ha Kommcuara,
cprJjiacHo ujg. 9, 7. 3 or IIpaBuiHMKaA. B »OoKJlaga ca NPpelJIOXeHU
IOIBEe I[POEKTHM pelleHusd, C OBPBOTO Ha Ce YyTBBPIM LEJIeBO
bvHaHCcUpaHe B pas3Mep Ha 32 737 967 jemBa, CBbIJIACHO IpujioxeHue N
1l m M 2 wm Cc BTOPOTO-Ia Ce OTKaxe LeJjleBO OQMHAHCHUPaHe Ha Ipyla
aMiia CBIJIACHO MNpUJIoXeHMe N 2, C IJOONBJIIHUTEJIHO M3JIOKEHU KbM
noxjiana MoTuBM. OT Te3M MOTMBM € BUIOHO, Ue BB3CTAaHOBUTEJIHA
oMol He Ce MNpelocTaBda 3a TeKyl PeMOHT, IO CMMCHJIa Ha oap. b5,
T. 43 or JHONBJIHUTEJHUTE pasnopendM Ha 3akoHa 3a yYyCTPOMCTBO Ha
TEepUTOPUATA.

C pemenueTo 1o nporokojs M 1 or 11.02.2013r., B uyacTTa My
no T. 5, npwuioxenue N 2, T. *** MKBI npm MC e oTkasaja Jgda
npenocTaBM Ha xajabornomaTejyikaTa BB3CTAHOBMTEJIHA IIoMOoU  3a
nomnoMaraHe BB3CTAHOBABAHETO Ha XUJIMIIETO M, 3acerHaTo OT
OpUPOOHOTO OencrBMe. MOTMBMTE B aTakKyBaHOTO pelleHUe ca
“HeCBOTBETCTBME C M3UCKBaHMATA Ha [IpaBUIHMKA 3a OopraHM3aluMaTa
u meyHocTTa Ha MKBII npm MC”.

[Ipn Taka YCTaAHOBEHOTO OT OGakTuuecka CTpaHa, CBOBT IIpaBuU
CJIeIHUTE IIPaBHU M3BOIOM:

3akoHa 3a 3BaummTa Opu OeOCTBMA YypexIa OCUTYypSABaHeTO Ha
3ammMTaTa  Ha XMBOTa UM 3IpaBeTo Ha HAaCeJIeHMeTO, OllalBaHeTOo Ha
OKOJIHATa Ccpezma ¥ U’MyLleCcTBOTO Ipu OencTeuda. 3ammMTaTta OIpK
fencrBMsa Ce M3BBPUBA HA HALUMOHAJHO, OOJIACTHO M OOWMHCKO HMBO U
ce OoCHlleCTBABA UYpe3 [oAnoMaraHe M BB3CTAHOBABAHE, CBIJIACHO WJl.
5, . 3 or 33B. IllenTa Ha 2akKOHa € TI[ocTpalajuTe Jixla Ja ObaaT
IIOOIIOMOTHATHM, UYpe3 IIpelNoCTaBsagHE Ha HEeOTJIOXHa M BB3CTAHOBMUTEJIHA
IoMoLl M »Oa Ce M3BDBpLAT HEOTJOXKHM BB3CTAHOBUTEJHM paboTu cjen
BencrBHUEe. 3a onTuMMBMpaHe IOeMHOCTTa [0 BB3CTaHOBSABaHe U
nmomrnomMaraHe e cwv3maneHa MKBII npm MC, KOATO B3eMa pelleHre 3a
OTIyCKaHe Ha LeJIeBUTe CpenOcTBa OT penyOaMKaHCKMa OnIXeT 3a
npenoTBpaTaBaHe, OBJlaldgBaHe U IIPeOoIoJisBaHe Ha II0CHeluMUUTe OT
OeICTBMSA UM KOHTPOJMpa LEeJIEBOTO MM pasxXolBaHe, CbBIJIACHO Y. 56
orT 33B. Bbpz3CcTaHOBMTEJIHATA I[IOMOLI 3a IocTpalalin OT OencTBue Juila
ce rMnpenocTaBsa IIpM YCJOBMUA, IO Pen M B pa3Mepu, OIpelesieHUu C
npaBMUJIHMKA IO uix. 54, ax. 6



ATakyBaHMA AaKT, I[IpeIMeT Ha HacCTOoAWLOTO I[IPOMU3BOINCTBO €
msnaneH oT koMmneTeHTeH opraH-MKBII npm MC m coop Mexny CTPaHUTe
B TasM BpPB3Ka HAMa. AKTa, € B OMCMeHa ¢opMa M MMa HEeOOXOOMMOTO
ceOBpXaHMe 1o ux. 59, an. 2 or AIK. 3a nma ce [OpoM3HECe IO
MICKaHeTo, C KOeTO € Ces3MpaH OopraHbT e I[Opues, dYe € Hajaule
o0aABeHO OenCTBEHO I[OJIOXKEHUE, 4ye CBIMAT € KOMIIETEHTEeH mHa ce
[IPOMBHECE II0 MCKaHEeTO, uYe CBIUOTO € IIPUIPYXEHO OT HeOOXOIUMUTE
OOKYyMEeHTM Io uil. 28, ajn. 1 oT npaBMJHMKA M € BHECEeHO IO peza
Ha d4J. 28, an. 2 oT Kumera Ha ofummHaTa. [lo Te3m QaKTM CHIO HAMA
Crop, C OIJlel Ha KOeTO HacTodAuMAa CbhCTaB IIpMeMa, dYe akTa e
n3jganeH OT KOMIIETEHTHMA HObPXaBeH OpTaH-HOeMCcTBall B CJydasa KaTo
aIMMHMCTPaTUBEH OpIraH, IO CMuUCBJIa Ha nap. 1, T. 1 ot IP Ha
AllK, 1©npm chnasepaHe Ha YyCTaHOBeHaTa OGopmMa u ©0e3  CBIUECTBEHU
HapylWeHa Ha aIMMHMCTPATUBHO I[IPOM3BOINCTBEHMTe Ipabmuia. He ce

CIIOOeJIAT HOOBOOUTE, ye akKTa €  HEeMOTMBUpPAH. dakTHUEeCKUTE
OCHOBAaHMA I[OCJHYyXMJIM 3a W3OaBaHe Ha akTa Cce U3BIM4YaT oOT
aIMMHNMICTPAaTMBHATAa InpelrncrKaTa 12 B cJlydyadarT couartT, e
“HeCBOTBETCTBMETO C npaemJHMKa” Taxka KaKTO e 3aIMCcCaHo,

npencrapysgBa MCKaHe 3a BB3CTAaHOBMTEJIHA [IOMOI 3a TeKyll PEMOHT,
a cBIJIacHO uYjx. 29, ajx. 3 OT IpaBMUJIHMKA 3a MU3BBPUBAHETO Ha
TEeKyIl PEeMOHT HEe Cce INpenocTaBsa BB3CTAHOBMTEJIHAa IoMom. Tesu
OOBOOM Ca& WMBJIOKEHM KaTo MOTUBU KBM OoKJlama MNPUMJIOXEH IO
IeJIoTo. JloxasareyicTBaTa, CBHOpPaHM PpPEemoOBHO B IIPOM3BOICTBOTO
npen aIMUMHUCTPATUMBHYSA OpTaH uMaT cuja M Oped cbia M KaTo
HEOCIIOpeHM OT CTPpaHuTe CBIMTe ce uLueHar. OTneyJHO OT TOoBa
xajbornomaTesikaTa Cce [I030BaBa Ha M3TOTBEeHaTa eKCIepTHa OlLleHKa U
MCKa Ja ¥ Cce IpUchOM OlpelejieHaTa OT eKCIepTa OLeHKa Ha
meTruTe, MITOTBEHA BB3 OCHOBA Ha KOHCTPYKTMBHO CTAaHOBMIIE.
HacTogammarT CBbCTAB HOpMeMa, uYe Te3U IOoKa3aTeJICTBa Ca KOMIETEHTHO
U3TOTBEHM ¥ KAaTo TakKuBa I'M LeHM. I[IpeleHeHu B CBBKYIHOCT U
NOOTHEJIHO OOCBIEHMTE I[IO-TOpe HIoKas3aTeJICTBa MOTHMBMPAT CBhCTabBa
Ina npmMeMme, dYe XUJIMIIETO, 3a KOeTO €& IOMCKaHa I[oMomTa Cce HyxXDae
OT UYaCTUMYEH pPeMOHT, MNpPpM KOMTO He Cce UIBBPIBAa HaMeca o
HOcemaTa KOHCTPYKLMA Ha CcrpalaTa M crpajaTta € ToOgHa 3a

eKchnjoaTaums. To3u  U3BOX ce HaJjara oT KOHCTPYKTUBHOTO
CTaHOBMIIE WM CJlegBa Ha Cce I[IpueMe, dYe CcTaBa BBIPOC 3a TeKyll
PEMOHT, 3a KOMTO obpXxaeaTa He OBIJDKU nomnoMaraHe. To

CJIenoBaTeJIHO aKTBT € I[IOCTAHOBEH M B CBOTBETCTBME C MAaTEPUAJIHO
npaBHaTa paznopenda Ha unx. 29, an. 3 or lpaBUIIHMKA.

OCHopeHuaT aIMMHUCTPATMBEH aKT, KAaTO M3IameH OT KOMIIETEHTEeH
opraH, B IpeanmcaHaTa OT 3akoHa Gopma, NpuM CclasBaHe Ha
AIMMHUCTPATUBHOMNIPOMBBOACTBEHUTE IIPaBMJIa M B CBHBOTBETCTBME KAKTO
C TPWUIIOXKMMMS MaTepMalsieH BSaKOH, Taka M C HeTOoBMUTe LeJIu e
3aKOHOCHOOpPAazeH. [lpenBuO  BCUYUKO  M3JIOXKEHO IIO-TOope U  IOpu
MBBBPIIEHATa [IPOBEepka O pema Ha uwin. 168 or AllK, HacTosamus
CBCTAaB IIpMeMa, uYe He ca HaJMie OTMEeHMTEJIHM OCHOBAHMA I[I0 UJl.
146 oT AIK, ¢ orjexnm, Ha KoeTo xajnbaTa e ce OTXBBPJM KaTo
HEeOCHOBATEJIHA .

CTpaHuUTe He TIPeTeHIMPAaT Pa3HOCKM, [OopaIM KOeTOo M He Cce
NPUCHXIAT TaKMBa.



BooyM OT WMB3JIOXEHOTO M HA OCHOBaHme uja. 172, an. 2 orT AIK,
CBIVA NPYM AODMMHUCTPATMBEH CBI I[lepHHUK

P E il n:

OTxBBPJISA OCHOpPBaHeTOo NHO xajba Ha I.1.C. ***  IPOTUB
peumeHreTo no nporoxos N 1 ot 11.02.2013r., B uyacTTa My IO T.
5, npwuyuoxeHme N 2, T. *** pHa MKBI npm MC, C KOETO M & OTKa3aHO
npenocTaBgHE Ha BB3CTAHOBUTEJIHA IIOMOL 3a nomrnoMaraHe
BB3CTAHOBABAHE Ha XWUJIMUIETO M, BacerHaTo OT NPUPOIOHO OeIdCTBUE.

PemeHueTo MOXe »na Cce oOxaynlBa B l1l4-gHeBeH CPOK OT
CcpObmaBaHEeTO My Ha CTpPpaHuUTe npel BbppxXOBeH aIMMHUCTPATUBEH CBI
Ha PenyOsuka Bwrarapms.
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