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B MMETO HA HAPOJIA

AnmunucTpaTHBeH ChJl — [lepHHK, B MyOJUYHO ChACOHO 3ace/IaHue MPOBEJCHO HA TPHUIECET
Y TbPBU STHyapH JBE XWISAAN U YeTUPUHAIeceTa TOUHA B ChCTAB!

CbAUA: Cnasa I'eopruesa

pu cekpetapst M.J.***, karo pasriena nokiaananoto ot cbausata AJ] Ne 1039 mo omnuca 3a 2013r. Ha
AnmunucTpatuseH cbll — IlepHuK, 3a 1a ce npousHece, B3e IPEABU] CIETHOTO:

[IpousBoacTBOTO € Mo pena Ha wi.145 u cneasammure o1 AIIK.

OG6pa3sysano e 1o xanba va [LM.C. *** cpemry Touka 2565 ot [pmnoxenne Ne2, Ha T.5, KbM
mporokon Nel ot 11.02.2013r. C oOkanBaHUS aJMHUHHCTPATHBEH aKT € OTKa3aHO MOJMOMaraHe Ha
XKanbomnoaaTels 3a COOCTBEHUSIT My HEABHKMM MMOT MO pe/ia Ha 3aKoHa 3a 3alliuTa Npu OeACTBHS U
HpaBI/IHHI/IKa 3a opraHusanuiara u ILCI\/'IHOCTTa Ha MC)KILYBCILOMCTBCHaTa KOMUCHA 3a Bb3CTAaHOBsSIBAHE
n mnoanomarane keM Munuctepckus cbBer /MKBII kem MC/. Teepmu ce, dWe akrta e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za jga Obae OTMEHEH, Karto Oble
OIIpenesiCeHO 00e3IIeTeHHe CIIopes IEHCTBUTETHUTE BPEIU M OLIEHKAaTa MM H3TOTBEHA OT EKCIIEPTH.
JKanbara ce mogabprka U ce UCKa Aa ObJie YBaXKeHa.

OTBeTHUKBT 1O KalOaTa—MexXIyBeIOMCTBCHaTa KOMHCHS 3a Bb3CTAaHOBSBAaHEC W
nmoaromarane kbM Munuctepckusi cbBeT /MKBII kpMm MC/, upe3 mpomecyamHusl CH MPECTaBUTE,
IIPaBU BB3PAXKEHHUE 33 HENOMyCTUMOCT Ha OCIIOPBAHETO. AJTEPHATHBHO MOIIbPKAa CTAHOBHUILE 32
HEOCHOBAaTEHOCT Ha ChUIOTO. [IpM mpom3HacsHETO CH aAMUHUCTPATUBHHSA OpraH € CHa3mil
npouexaypara ycranosena ¢ [10/] xa MKBII npu MC. CniazeH e 1 MaTepuaiHus 3aK0OH, Opal KOETO
ce MPaBU MCKaHe MpeJ] HACTOSIIMS ChJl 32 OTXBBPIIsiHE Ha xanbata. OnucaHUTe MIETH M0 KHIUILETO
HE 3acdratr HEroBaTa KOHCTPYKIHA, a MPEACTaBIABAT TCKYyN] PEMOHT W H3BHBPIIBAHETO MM HE €
IIOJJIC’)KHN Ha BB3CTAaHOBSBAHC.

AnMuHHUCTpaTuBeH cbA - [lepHuK, ciiex mpeueHka Ha chOpaHWTE IO JEJOTO JI0Ka3aTescTBa,
CTaHOBHIIIATA HA CTPAHUTE U ITPOBEPKA HA OCTIOPBAHUs aJMUHHUCTPATHBEH aKT HA BCHYKU OCHOBAHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHOoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJICHOTO:

Ilo momyctumocTTa Ha ocropBaHeTo: 3a na ObAe HAMJIECKHO YHPAXKHEHO NPAaBOTO Ha ChIAEOHO
OCIIOpBaHe € Heo0X0AUMO Kandarta Ja Ob/ie MmoJiajieHa B 3aKOHOBUS CPOK OT JIMIIE, KOETO MMa TMPSIK U
HETIOCPEICTBEH MHTEPEC OT OCTIOPBAHETO W JIa € HACOYeHA CPElly aKkT, KOMTO MOJJIeKH Ha ChaeOeH
KOHTPOJI OTHOCHO HEroBaTa 3akoHOchoOpasHocT. Ilpenn nma pasriesa sxanbata 1o ChLIECTBO ChABT
MIpOBEpsABa AOIMYCTUMOCTTA ﬁ, KaTo 3aABJDKCHUETO MY € cnynceGHo U HE 3aBUCHU OT HAIIPABCHUTC
BB3PAKCHUA OT OTBETHHUKA.

B kxoHkpeTHHs ciydail, ¢ KOMIUIEKTOBAaHETO Ha IpENUCKaTa aJMHHUCTPATUBHUST OpraH €
HamnpaBWJl BB3PAKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIOPBAHETO, KAaTo TBBPAM YE CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUS cpok 1o Wwi.149, an.1 ot AIIK u ce ncka mpexpaTsiBaHe Ha TPOU3BOICTBOTO.

Ot cbOpaHuTe B X0Ja Ha CBACOHOTO TNPOM3BOJCTBO JIOKA3aTeJICTBA CE YCTAHOBSBA, 4e
KaOOTOAaTENSAT € YBeJIOMEH 3a nmoctaHoBeHus oTka3 Ha MKIIB kem MC, ¢ mucmo u3x.Ne 13//1-1894
ot 18.03.2013r. na Kmera ma O6mmuna Ilepuuk. [lucmoTto e momydeno ma 28.03.2013r. Ha ampeca
MOCOYeH oT kanbomnomarens. XKanbara e moganena Ha 11.04.2013r. B bbiarapcku momy, BUAHO OT
MpeCTaBEeHH I10 JIEJIOTO J0Ka3aTelIcTBa. B TO3M CMHCBHI € cra3eH cpoka 3a oOxanBaHe 1o 4i.149,
an.1 ot AIIK.

3a ma ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CPOK, »kaj0aTa clieiBa J1a € Haco4YeHa Cpelly roJeH 3a oOalBaHe aMUHHCTPAaTHBEH akT. TakuBa ca



aKTOBETE M3JaJeHU B cdepaTra Ha M3IIBJIHUTENHATA BIACT, T.. BIACTHUYECKUTE BOJICU3SBICHHUS, C
KOHUTO C€ OCBILECTBSIBA AbPKABHOTO ympapieHHe. B ToBa MpOM3BOACTBO, ChIVIACHO W3MCKBAHUATA HA
3akoHa 3a 3amuTa npu Oeactust/336/ 1 Ha mpaBUIIHUKA 32 OpraHu3anusTa i, MekayBenoMcTBeHaTa
KOMHCHSI B3e€Ma pCEIICHHE 3a OTIyCKaHE Ha IENIEBUTE CPEACTBAa OT PEemyOJHKaHCKHs OIODKET 3a
IPEeNOTBpaTsIBaHe, OBJIAASABAHE M NPEOJOSIBAHE HAa MOCIEAULMTE OT OENCTBUA M KOHTPOJHpA
LIEJIEBOTO UM Pa3XOABAHE WM MOCTAHOBIBA OTKAa3 B U3PUUYHO pasnucaHu ciaydau. C orien xapakrepa
U ChABPKAHUETO HA OOEKTUBHPAHOTO B T. 2565 ot [lpunoxenne Ne 2, 1.5, kbM mpoTtokon Nel ot
11.02.2013r., BoneussiBiieHHe € OE3CIOpPHO, W€ ce 3acsAraT M0 HeOJarompusaTeH HAaYWMH IMpaBaTta u
3aKOHHHMTE MHTEpECH Ha xandomnoaparens. ETo 3am0 HaCTOAIMAT ChCTaB HAMMpa, Y€ € HAIMLE TOAEH
mpeaMeT Ha ChAeOCH KOHTPOI-UHAUBHIYaJCH aAMUHUCTPATUBEH aKT MO cMHUChia Ha wi2l, an.l ot
AIIK, KOWTO IPSIKO W HEMOCPEIACTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOO0IMomaTess Mo CMUCHIA Ha
uyn.147, an.1 ot AIIK.

CewraacHo, pasmopendara Ha wi.147, an.1 or AIIK, nmpaBo na ocmopBaT agMHUHUCTPATUBHUTE
aKTOBE MMAT IPa)kIaHUTE M OpTaHU3alMUTe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xoHkperHUs cinydait Ha oOxanBane norexu otkaz Ha MKBII ksm MC dopmupan mo T1.2565, Ha
mpunoxkenue Ne2, xpMm T.5 Ha IIporokonm Nel/11.02.2013 r., ¢ koiito Ha IL.C.*** e oTkazaHO
moJrioMaraHe, 3a HaHECEHH MIETH Ha COOCTBEHMSI MY HMOT, IpPEJCTaBIsABAll >KHIIMIIHA Crpana
Haxomsama ce B OT *** HeratuBuuar epekr or orkasza peduiekTupa B npaBHara cdepa Ha
XKanbomnoaaTels, Mopaan KOETOo 3a Hero € HAIMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pazsBaiiki H3II0KEHOTO MO-TOPE ChIBT HAMUPA, Ue ca U3MBIHEHU BCUYKH U3UCKBAHUS 32
JOMYCTUMOCT Ha OCTIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a MIPEKpATSIBaHE HA IPOU3BOICTBOTO.

Ilo cremiecTBo: BB Bpb3Ka cbe CHITHOTO 3emerpecenue ot 22.05.2012r., Ha Teputopusita Ha
rp. [lepauk u [Tepauinka obnact, Kmerst Ha O0muna [lepHuK € mpuBen B AeCTBHE TUIaHA 33 3alllUTa
mpu 6ecTBUA 1o Wit 65, an. 2, T. 3 ot 33b. Hamune ca 6unm npeanocraBkuTe mo 4wi. 26, an. 2 ot [10]]
Ha MKBII, 3acermarute oT OeACTBHETO IMIIa Ja KaHIUAATCTBAT 3a TMOATIOMAaraHe Tpes
Me:xtyBe1oMCTBEHAaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBaHE.

Cwc 3asBnenue Bx. Ne 5 or 28.05.2012 r. momameHo ot I1.C. *** e mouckaHo nma Oble
U3IpaTeHa KOMHCHS, KOSTO Ja KOHCTarupa mietute. VICKaHeTo € MpHIpPYKEHO OT JOKYMEHT 3a
COOCTBEHOCT Ha JKWJIMILETO W JCKIapalys, 4Ye ChIIOTO € eIMHCTBEHO 3a kanoonoaarens. [Ipunoxena
€ ¥ JJaHbuHa OIICHKa Ha uMmora. ToBa ca JOKyMeHTUTe, KOUTO criopexa wi.28, ain.1 ot [10/] na MKBII
cliefiBa a TPHUIPYKaBaT UCKAHETO 3a MoJAIoMaraHe.

Cnc 3amoBen Ne836/27.05.2012r. va KmeTa Ha O0muHa [lepHuk e Ha3HadYeHA KOMHCHS, KOSTO
Jla OpTaHu3Mpa OIEHIBAaHETO Ha BPEAHUTE MPUUYMHEHH OT 3€METPECEHHETO KaTO OMpEAENH eKCIepTH
cropell u3ucKBaHusATa Ha wi.27, an.2 u an.3 ot [10/] na MKBII.

3a KOHKpPETHHMsS HMMOT € W3BBpPIIEH ONNIe[] M € W3rorBeH mnportokosn oT 31.05.2012r. 3a
neiicTBusiTa Ha excriepTute. ONMMCaHNTE U OLIEHEHH B TIOCTIEICTBUE TIOBPEIU IO KMOTa OT MIPHUPOTHOTO
OeJCcTBHE ca AMAaroHaHH IMyKHATHHH 110 Ma3WJIKaTa, KOMIPOMEHTHPAHU TaBaHH, OOpyIlIeHa Ma3HIIKa.
JluncBa otGens3BaHe Aany crpajgara € crabuiHa B KOHCTPYKTUBHO oTHoIIeHHe. Criopes U3roTBeHara
OTICHKA pa3Mepa Ha MIeTUTe ¢ onpeneicH Ha 1057 nB.

O6mmaCcKaTta komucus 1mo wi. 27, an. 2 u 3 ot IIOJ] ma MKBII Ha cBoe 3acemanme oT
09.08.2012r. e mpuena oOLEHKaTa Ha EKCHEPTUTE, KAaTO € MPEMIOKWIA Ja C€ M3IUIATH CyMara Ha
MOCTPaIaIoTo JIMLE, CPELly MPeACcTaBsiHe Ha (GaKTypH.

3asBnenuero 3a moanomarane € m3npareHo o MBKII kem MC ot Kmera na OOmmHa
Iepruk ¢ neroB m3x. Ne 12/cmy-5818 ot 10.08.2012r. u e pasrienaHo Ha HEWHO 3acelaHHe Ha
11.02.2013r.. ®opmupan e otka3 no otHomenue Ha [1.C.*** 3a coOcTBeHNs My UMOT HaxoJslll ce B
*** ToBa e ¥ aAMUHUCTPATUBHUSA aKT, KOWTO TOJICKH HA KOHTPOJ B HACTOSIIOTO IIPOU3BOICTBO.

CeoritacHo pasmopenbara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHHs] MHIOMBHIYyaleH aJIMHUHHACTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHH JI ca MaTEepUATHUTE U
MPOLIECYaTHUTE Pa3Nopendn Mpy W3JaBaHETO My, KaKTO M Jajh € ChoOpa3eH C IeiTa Ha 3aKOHa.
CbapT € ANbXKEH Bb3 OCHOBA Ha IPEACTAaBEHUTE OT CTpaHHWTE JOKa3aTeNCTBa Jia MpPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMuaBa camMO C OCHOBAaHHSTA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTABHT Ha KOMHCHATA € OMPEAETICH ChC 3aloBe]] MO W2,
an.5 ot [1OJ] nra MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nposenenoTo 3acenanue Ha



11.02.2013 r. ca TPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UICHOBeTe Ha Komucusara. OT Taka
ycTaHOBEHHUTE (DakTu ce Hajmara M3BOJ, Y€ IIPU IIOCTAHOBSBAHETO HAa OTKAa3a aJAMUHUCTPATUBHUST
opraH e uman HeoOxomumus kBopyMm o wi.6, an.l ot [1OJ] va MKBII u e Oun koMIeTeHTeH aa
noctaHoBsiBa pemieHnd. OTka3zbpT mo T. 2565 Ha mpumnoxenue Ne2, kpM T.5 Ha mpotokosn Nel e
[IOCTAHOBEH OT aJMMHUCTPATUBHUS OpPTraH ACWCTBAI] B ChCTaBa IOCOYECH OT 3aKOHA U B PAMKUTE Ha
MIPEIOCTABEHUTE MY IPABOMOIIIMSL.

[IpaBunata mpu KOUTO ce OTITycKa MOMOIIl Ha 3aCeTHATUTE JIMIA ca YCTAaHOBEHM C 3aKOHa 3a
3ammuTa npu OenctBus /33b/ m IlpaBumHuka 3a opranmsanusara u gaerHoctra Ha MKBII kM MC.
[lognomaranero BKJIIOYBA NPEIOCTABAHETO HAa HEOTJIOKHA W Bb3CTAHOBUTEIHA IIOMOLI Ha
noctpafganute nuna. LlenTa Ha 3akoHa € MOCTpajaiuTe JHOa Ja ObAaT MOANOMOTHATH 4pe3
IPENOCTaBsIHE Ha HEOTIOXKHA M BB3CTAHOBUTENHA IIOMOLI M JAa C€ M3BbPLIAT HEOTIOXKHHU
BB3CTAHOBUTEIHU paboTu cien OeacTBhe. 3a ONTUMM3MpaHE ACHHOCTTa IO BB3CTAaHOBSIBAaHE U
noanomarane € cwh3gaaeHa MKBII npu MC, kosdTo B3eMa pelieHue 3a OTIIyCKaHE Ha IeJIEBUTE
CpeAcTBa OT pemyONIMKaHCKUSI OIOJDKET 3a IpeJoTBpaTsABaHe, OBIAAsABaHE W NPEOJONISIBAHE Ha
MIOCIIEIUIIUTEe OT OENCTBHUSA W KOHTPOJHpa IIEIEBOTO MM pa3XxoaBaHe, chrimacHo w56 ot 33b.
Br3cTanoBuTenHaTa MOMOII 3a IOCTpatain OT OeICTBHE JIMLA C€ MPEAOCTaBs MIPU yCIOBUS, IO pel U
B pa3MepH, ONPEICIICHH ¢ MpaBWiIHUKA 1Mo 4. 54, an. 6 ot 33b. [lpu npousHacIHETO CH KOMHUCHSITA
Mpuiiara yctaHoBeHuTe mpasmia B pazzaen V-, Ilpenocrassae Ha Bp3cTaHOBHTENHA oMot Ha [10]]
Ha MKBIL

3a ;a ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UPaH OPraHbT € MpHell, Ye € Hallhie 00sIBEHO
0eICTBEHO TMOJOKEHUE, Ye CHIIMAT € KOMIIETEHTEH Jla ce€ MPOM3HECEe M0 HMCKAaHETO, Y€ CHUIOTO €
MIPUIIPYKEHO OT HEOOXOAMMHUTE JOKYMEHTH 10 4. 28, ain. 1 ot [IpaBuiiHrKa 1 € BHECEHO IO pena Ha
y. 28, an. 2 or Kmera Ha obmunara.

C ornen obeMa Ha TIOCTHIIMIIUTE 3asBJICHUS aIMUHICTPATUBHUS OpTraH € U30pOWII JHIaTa, Ha
KOUTO € OTKa3aHO MOJIIOMarane B CIUCHK, KOHUTO e HepazaenHa JacT oT [Iporoxonm Nel/11.02.2013 r.,
npuinokeHue Ne 2, kM T.5. [lo oTHOIIEHNE Ha BCAKO OT M30POSHUTE JIHIIA € TIOCTAHOBEH 0TKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHUE TOMJIEKH Ha ChJcOCH KOHTPOJ W IO OTHOLICHHE Ha HEro ClieBa Ja
ObmaT wW3MBIHEHHW wu3nckBaHmaATa Kakto Ha AlIK oTtHOcHO ¢Qopmara um cCchabppKaHHETO Ha
aJIMUHHCTPATUBHUTE aKTOBE, TAKA U HA CIICLUAJHUTE HOPMATHBHHU aKTOBE N30POEHH I10 rope.

Nmeto Ha xanbomonaTens B MPOU3BOACTBOTO U aJpeca, Ha KOWTO ce HaMHUpa >KWIHIIETO €
o Ne 2565 B criuchbka. B KoHKpeTHHS cilydail, aIMUHUCTPATUBHUAT OpPTaH € pa3riieaal UCKaHeTO Ha
[L.C.*** kOHTO € MmocTpasano JHIE U € TIOCTAHOBUJ OTKa3. AKTa € 0OpMEH B TaOJIMYEH BH] KAaTO
CIHCHK C TIOCOYBAaHE Ha JIMIIETO KaHIUAATCTBAJIO 3a MOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHIupa
BB3CTAHOBHTEIHA ITOMOII] U OCHOBAaHHETO, MOPAJH KOETO KOMHUCHITA € OTKa3aja.

Kato mpuunHa nopaay KosTO HE € OTIyCHaTa Bb3CTAHOBUTEIHA MOMOIL € IOCOYeH Wi. 29, ai.
3 or [IO/] va MKBII xem MC. ToBa obaue He € AOCTaTHYHO, 3a Jla C€ MPELeHN WHIWBUIYATHHUST
aIMUHUCTPATUBEH aKkT Karo motuBupaH. CweriacHo wi.59, am. 2, 1. 4 ot AlIK, mHAMBUAYaTHUST
aJIMUHHICTPAaTUBEH aKT TpsiOBa Ja ChABPXKA (PaKTHYSCKUTE W MPAaBHU OCHOBAHHS 32 M3/IaBaHETO MY,
KOETO WIE€ pede, YCTAHOBEHHTE OT aJMHHHCTPAaTHBHHUS opraH (akTu Ja ObAaT MOJABEAECHH MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITAaT Ha KOETO Jla ce MPUIIOKH Aucro3uimsaTa . OT nmpoTokosna
HE cTaBa sICCH MeXaHW3Ma 3a OMNpeJelissHe Ha JIMIaTa, KOUTO Ie ObJaT MOJIOMOTHATH, Kak €
OIIpeiesieH TOW M KaKBH Ca IapaMeTpUTe Bb3 OCHOBA HAa KOWTO € HAalpaBeH KOHKPETHHS OTKa3. Tasu
HEMOTHBHMPAHOCT Ha aKTa IpersTcTBa e(eKTHBHATa 3alluTa Ha 3aCEerHaToTO JIMIE, a Taka ChIIO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen obmute mpaBuwia Ha AlIK mo oTHomeHHe Ha MPOBEPSIBAHUS aIMHHUCTPATHBEH aKT
cieABa Aa ca ortyeTeHH M cneun¢uunure u3uckBanus Ha 11Ol na MKBII, kakto n mpaBunara 3a
pabota mpueTH TpU pa3rIekIaHe Ha 3asdBICHHATA Ha TMOCTpajJanuTe Juma. BbIpeku, 4de B
IiefoapusATa MO ChHINECTBO IMPOLECyaTHHUITa TPEACTaBUTEN Ha OTBETHMKA 3asBH, 4e paboraTa Ha
KoMmHcusTa € cboOpasena c npasunara Ha [IOJ] Ha MKBII keMm MC, B X012 Ha cheOHaTa IpoBEpKa
Ce YCTaHOBH, 4€ M3UCKBaHeTo Ha wi.7, a1 ot I[1O]] ma MKBII He e cnazeHo.

ITocouBaHeTo Ha 3aKOHOBHA TEKCT, KOMTO MO3BOJABA Aa OB/E OTKA3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHUTEIHA IOMOL] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na ObIe MOTUBHPAHO MPUETOTO OT KOMHUCHATA PELICHHE ciie/Ba Aa ObJaT MOCOYEHH (aKTHUECKHTE
OCHOBAHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBaBAaT M3BOJA, Y€ € HAJIHWIE XWUIOTe3ara Ha



11.29, an.3 or IIOJ] ma MKBII. ®akTH4ecKuTe OCHOBAaHHUSA Ca IOPHAWYCCKUTE (DAKTH OT KOWTO
OpPTaHbT M3/IaTeN HA aKTa YepIy YIPaKHEHOTO OT HEro Ipago.

ITo menoto ca mpeacTaBeHU CTaHOBUINE U TOKIaa Ha cekperaps Ha MKBII, kouto ca yacT ot
MpenucKara MocayXujia Ha OpraHa Ja ce ImpousHece. BspHo e, ye MOTHBHUTE Ha aJIMHUHUCTPATUBHUSI
OpraH JIOBEeNM 0 ITOCTaHOBSBAaHETO HAa €JHO WM APYro pPElIeHHe MOTaT Ja ce ChIbpKaT U B
MpenucKara MoCIyKUiIa 3a U3/1aBaHEeTO My, HO JIOPU B TO3U CIIy4all Te ciie[jBa Aa ca OTHOCHUMH. [la
000CHOBaBaT KOHKPETHHS aJMHHUCTpATHBEH akT. l3maraneto Ha OJIaHKETHH MOTHUBH, HE €
M3ITBTHEHNE Ha 33IBIDKCHHETO akTa Aa Obae obocHoBaH. Crex KaTo oOIIMTE MOTHBHU CJelBa J1a Ce
TBJIKYBaT, 3a Ja OBJaT OTHECEHW KbM BCEKH OTHENIeH CiIy4Yail Te ca HescHH. MoThBHTE Ha
aJIMUHHUCTPATUBHHS aKT HE MOAJICKAT Ha THIKYBaHE, a KATETOPUYHO U OE3MPOTUBOPEUUBO CIie/iBa Ja
HajaraT U3BOJI, Y€ aIMUHUCTPATUBHIST OPTaH MMPABIIIHO € PUJIOKII 3aKoHa. [IprioskeHnsTa oKia
o T.2 oT AHEeBHUSA pexn 3a 3acemanue Ha MKBII kM MC kacae pasmepa Ha OropKeTa Ha KOMUCHSATA U
MpeUIOKEHHS 3a HEroBoTo edekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
1ie OTIyCKa M B KakbB pa3Mep, KaTo OT OOMIOTO MPaBWIIO Ca M3KIIOYCHH KHIUIIATa OOUTaBaHU OT
X0pa B HEPaBHOCTOWHO TTOJIOKEHHE.

MotuBHTE KBM MPEIOKECHHAATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA TOMOII 32 YKHIJIHIIA
YacTHa COOCTBEHOCT MOJMHMCAHM OT TJ.eKCIepT Ha CEeKTOp ,,Bb3cTaHOBSBaHE W TOANIOMAaraHe
I'’ATIB3H-MBP, xouTo ca ChIIO YacT OT NPUIOKEHUTE MUCMEHHU JOKA3aTeJICTBA IO JEIOTO ChUIO HE
MOraT Ja ce LEHST KaTo TakuBa Mo cMuchbia Ha w59, an.2, 1.3 or AIIK. CraHoBumero cbabpixa
JIOCJIOBHO ITUTHpaHe Ha pasnopendata Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ CBHABPKAHHETO Ha TMOHITHETO TeKyml peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa € M3MHCaHa B aKTa C AyMH WM C HEHHOTO [U(pOBO mM3pakeHHEe € 0e3 3HaueHHe 3a
MOTHBUPAHETO U 00OCHOBAaBAHETO MY, TOBA HE J[aBa sICHOTA IO BHIIPOCA 3aI0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3W IMpaBHa HOPMa € OTHOCMMAa KbM 3asBieHue BXx. Ne 5 or 28.05.2012r. nma I1.C.*¥**,
MortuBHTE B aKTa Cie/[Ba J]a COYaT KaKBU ca M (PaKTHUECKUTE KOHCTATAI[MH Ha OpraHa, KOUTO HajaraT
MIPIJIOKEHUETO Ha IUTUPaHaTa MpaBHA HOPMA.

Crnia3BaHeTo Ha aAMMHHUCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUia ca TapaHIMs OT €Ha CTpaHa
3a TMOCTAHOBSIBAHETO HAa 3aKOHOCHOOPa3eH aJMHHHCTPATHBEH akT, a OT JApyra 3a 3alluTa IpaBara U
WHTEPEeCUTe Ha YYaCTHUIIUTE B aJMHUHHUCTPATHBHOTO MPOU3BOJCTBO. Pasmopenbara Ha win.59, an.2 ot
AIIK pernmameHTHpa 3aJb/DKUTEIHOTO ChAbpP)KAHHWE HAa aJMHUHHCTPATHBHUTE aKTOBE, KOTaTo Te ca
u3JaeH B nucMeHa gopma. [Ipu nurmcata Ha eJMH OT TOCOYCHUTE PEKBU3UTH € HAJIWIIE HApYIICHHE
CBBP3aHO ChC M3WCKBAHETO HAa 3aKOHA OTHOCHO ¢opMmara Ha W3JaJeHUs aJMUHHCTpaThBeH akT. He
BCAKO HapylIeHHE Ha a]MUHUCTPATHBHO MPOU3BOJICTBEHUTE MIPABUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMo TOBa KOETO € ChIIECTBEHO. TeopusTa 1 ChieOHATa MPAKTHKA TPAHO ca YCTAHOBHIIM KOTa €THO
HapyllIeHUE € ChUIECTBEHO MO cMuchia Ha wi.146, 1.3 or AIIK u cinegoBaTtenHo € OCHOBAHHE 3a
OTMsHA Ha akTa. Heo0XoauMo € To Jja € TIOBIHSIIO I € MOTJIO Ja TIOBJIHSIe Ha ChbPKAaHUETO Ha aKTa
WM € J0BEJIO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBHs ajapecar. Korato ToBa HapyIlIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHO0pa3eH.

IIpu mperieHkaTa CH OTHOCHO XapakTepa Ha JOIMyCHATOTO OT aJMHUHUCTPAaTUBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOPa3eHH OT
KOMHUCHSITa OTHOCUMH JIOKa3aTeJICTBa CBHP3aHM C XapaKTepa M pa3Mepa Ha MIeTHTE, HATMYUETO WU
JUTICaTa HAa MUHUMAITHO He0OXOMMHTE OMTOBHU YCJIOBHUS 3a KuBeeHe. He ca mpueTn kpurepun, KOUTO
J1a OTIpEeJIeNSIT KOM BPEIH ca JIeKH M HAMa Jia TO/JIe)KaT Ha IMOoATIoMaraHe 1 3a KOH JINIIA IIe ce IpHeMe,
4e JKUBESAT B HEPABHOCTOMHO MOJIOKEHHE.

[Ipu oTMsHa Ha aAMMHUCTPATUBHUS akT cropel npasuioTo Ha 4i.173 ot AIIK, chasT nma
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MpenucKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpou3HacgHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PElIaBaHE Ha CIIOpa IO CHIIECTBO OT ChHJA.
OTnyckaHeTO Ha BH3CTAHOBUTENHA IOMOIN M HEHHHSIT pa3Mep € H3IUI0 B KOMIIETEHTHOCTTa Ha
aamuarctpatuBHus oprad - MKBII kepM MC, Ha KOTOTO C HOpPMAaTHBEH aKT € TMPEAOCTaBeHa
KOMIIETEHTHOCT JIa OTIPENIEIH JINIaTa, Ha KOUTO CJIe/[Ba Jja Ce OTIIyCHE MOMOII U B KaKbB pa3Mep € TH.
[Mopagn W3II0’KEHOTO TpenmucKaTa clieiBa jga ObJe BhpHATA Ha aJIMUHUCTPATHBHHS OpraH 3a HOBO
MPOU3HACSHE MPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PELICHHE.

BoauM oT ropHOTO, HACTOSIIUAT ChCTAB HA AJIMUHUCTPAaTHUBEH ChJl — [lepHHK



P E III K:

OTMEHA no xan6a na ILM.C. *** touka 2565 ot [Ipunoxenue Ne2, Ha T.5, KbM IIPOTOKOJ
Nel ot 11.02.2013r. Ha MexmyBe1OMCTBeHATa KOMICHS 32 Bh3CTaHOBSIBaHE W MoAmoMarane kbM MC.

BPBIIA npermckata Ha MKBII mpu MC 3a HOBO Ipom3HacsiHe Mo MckaHeTo Ha Kmera Ha
obuuaa [Tepuuk mo ornomenue Ha I[T.M.C. ***,

Pemrennero momnexkw Ha oOXanBaHe, C KacallhOHHA jkayidba dpe3 AIMHUHHCTPATHBEH ChIT
Ilepuuk 10 BbpxoBeH agMuHUCTpaTHBeH cbhi Ha PemyOnuka bbnarapus B 14 mHeBeH CpoK OT
CbOOLIABaHETO MY HA CTPAHUTE.

CBIMS: /n/



