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rp. lepuuxk, 07.02.2014 roa.
B MMETO HA HAPOJIOA

AamuHucTpatuBeH cba — lIlepHuk, B myOmnyHO chaeOHO 3aceaHWe MPOBEIEHO Ha
[IECTHAJIECETH STHyapH JBE XU U YeTPUHAAECeTa TOINHA B ChCTaB:

CbINA: Emunus U.

pu cekpetaps A.M., kaTo pasrieaa I0KJIaIBaHOTO OT ChausaTa aaM. aejao Ne 1098 mo ommuca 3a 2013
I. Ha AIMHHUACTpaTHBEH ¢ — [IepHUK, 3a fa ce Mpou3Hece, B3¢ MPEABHUL CIICTHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caeapammre ot AIIK.

Oo6pasyBano e mo xainba Ha P.M.K.-nomoynpaBuren, ¢ ampec:***, cpemry Touka 2453 ot
[punoxenue Ne2, Ha 1.5, kbM mpoTokos Nel ot 11.02.2013 r. C obkanBaHusl aIMUHUCTPATHBEH aKT €
0TKa3aHO TOATIOMAaraHe Ha eTakxHaTa COOCTBEHOCT MPEACTABISBaHA OT KAJIOOMOIATENsI B KAYE€CTBOTO
My Ha JOMOYIIPAaBHUTEN, MO peAa Ha 3aKoHa 3a 3aImuTa npu O0eacTeus u [IpaBumHuKka 3a opraHu3anusaTa
u JeiiHocTTa Ha MeXayBeAOMCTBEHaTa KOMMCHS 3a BB3CTaHOBABAaHE U IMOJANOMAaraHe KbM
Munuctepckust csBeT /MKBIT kbM MC/. TBbpau ce, e akTa € He3aKOHOCHhOOpa3eH, Thi KaTo KbM
HEro JINIICBAaT MOTHBHU, KOETO TPEIATCTBA agpecaTUTe My Ja 3alluTAT MpaBara CH, KaKTO W Ja
pa3bepar ocCHOBaHMATA Ha aJIMUHHUCTPATUBHMS OpraH MPH MOCTaHOBSIBAHETO Ha OTKa3a. Mcka ce akra
na ObJe OTMEHEH, KaTo ObJIe ONpPENEICHO 00C3IIeTEeHUE CIIope] ICHCTBUTCTHUTE BPEIU U OllEHKATa
VM M3TOTBEHA OT EKCIIEPTH.

OTBeTHUKBT MO xkajnd0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BBH3PAKEHUE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpom3HacsSHETO CH aJIMUHUCTPATHUBHUS OpraH €
cnazmwn mporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce NpaBU HMCKaHE TpeJ] HACTOSIIUS ChJ 32 OTXBBPJISHE Ha >xandara. CrienuamHuTe
3aKOHHU HE MPEIBIKIAT BE3MOKHOCT JIa C€ MOATIOMAaraT eTaKHUTE COOCTBEHHIIN 32 HAHECEHUTE MIETH
Ha OOIIMTE YaCTHU HA CTPAIUTE.

AnMuHUCTpaTHBeH cbl - IlepHMK, cieq mpeleHka Ha ChOpaHuTe MO JIEIOTO JIOKA3aTesICTBa,
CTaHOBHIIATA HA CTPAHUTE U TPOBEPKA HA OCIIOPBAHMS a[MUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo pena Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYecKa W IpaBHA CTpaHa
CJIETHOTO:

XKanb6ara e npouecyanno nonyctuma. [loganena e va 04.04.2013 r., B cpoka mo ui. 149, an.
1 ot AIIK, cuurtano ot 26.03.2013 r., natara Ha yBegomsBaHeTo ¢ mucMmo u3x.Nel3/J[-1596 ot
15.03.2013 r. u ot nuIIe, KOETO € T0AAJI0 3asBJICHHUE 3a MOoJIoOMaraHe npea KOMIETeHTHUS OpraH
M Karo Y4YacTHUK B TpOBeJeHaTa aJMHHUCTpAaTHBHA TIpolieAypa pasmojiara ¢ akTHBHA
MpoIecyarHa JeTUTUMAIHS 1a OCTIOPU KPaWHUAT aKT W3AaJeH PU MPUKIIOYBAHETO H.

CroOpa3sBallki W3IOKEHOTO CHIBT HaMHUpPa, Y€ C€ IBIDKH pasriiexAaHe Ha Kaldara IIo
ChIllecTBO: BBB Bpb3Ka che cMIIHOTO 3eMeTpeceHre oT 22.05.2012 r., Ha Teputopusita Ha rp.IlepHik
u Ilepaumka obmact, Kmersr Ha OOmmna [lepHuk e mpuBen B AEHCTBHE IUIaHA 3a 3allluTa HpU
OenctBus mo wi.65, an.2, T.3 ot 33b. Hamune ca Ownm npeanocraBkute mo wi.26, an.2 or [1O]] Ha
MKBII, 3acermarure oT OexcTBHETO JHWIA Ja KaHAWAATCTBAT 3a IIOAIIOMAaraHe Ipen
Me:xtyBe1OMCTBEHAaTa KOMHCHS 32 TIOJIIOMarane U Bb3CTaHOBSIBaHE.

C wmonba Bx.1060 ot 30.05.2012 r., momanena ot P.W.K.-momoympasutren no Kmera nHa
O6mmua [lepHuk, ¢ mMoMcKkaHa BH3CTAHOBHUTENIHA TIOMOI 32 OOIIMTE YacTH Ha CTpaja B PEXUM Ha
€TakHa COOCTBEHOCT HAXOIAMIA CE€ B TP.JIepHHUK, yip. ¥HrFaxsirtsx

Cuc 3amoBen Ne36/27.05.2012 r. na Kmera Ha OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSATO Ja OpraHu3upa OLEHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO ONpEeAeTH
eKCIIepTH criope] n3ucKkBanuaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.



Oren Ha OOITUTE YAaCTH Ha KHITUIITHATA CTPasia B PSKUM Ha €TaKHa COOCTBEHOCT € U3BBPIICH
Ha 20.06.2012 T., KaTO € ChCcTaBeH € MPOTOKONI Ne6 3a MelCTBHATA HA CKCIEPTHTE W B3 OCHOBA Ha
HETO € MPHUETO, Ye crpajaTa e roaHa 3a ooutaBane. Hyxmae ce OT Bb3CTaHOBHUTENEH PEMOHT, KOMTO HE
Kacae KOHCTpykuusara . Omnucanute mnoBpeau ca oueHeHu Ha 2090 nB. Criopen ekcrepTUTE HE €
HEO0XOIMMO apXUTEKTYPHO 3aCHEMaHE ¥ KOHCTPYKTHBHA 4acT KbM HETO.

3asiBiienueTo 3a moanomaraHe ¢ msnpateHo g0 MBKII kem MC or Kmera na OOmmna
[lepuuk u e pasrienano Ha HelHo 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOLIEHHE Ha
eTakHaTa coOCTBEHOCT mpeacraBisBaHa oT P.M.K., 3a oOmuTe wacTh Ha crpajaTta HaxomsImla ce B
rp.Ilepank, yn.lOpwuit ['arapun, 61.44, BX.A. ToBa € u aIMUHUCTPATUBHUS aKT, KOMTO MOIJIEKH Ha
KOHTPOJI B HACTOSIIOTO MPOU3BO/ICTBO.

CerimacHo pasmopenbara Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpa3HOCTTA Ha
OCIIOPEHHsI MHIMBHIYyaleH aIMHUHHUCTPAaTHBEH aKT OOXBalla yCTaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janus TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (OpMa, CHAa3eHH JIM ca MaTepUATHUTE U
MpolecyaTHUTe pa3nopendu Npu M3AaBaHETO MY, KaKTO M Jald € ChboOpaseH ¢ IeNTa Ha 3aKOHA.
CpapT € ATbXKEH Bb3 OCHOBA Ha IPEACTaBEHHUTE OT CTPaHUTE JOKa3aTelNCTBa Jia IpPOBEPH
3aKOHOCBOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMdaBa caMO C OCHOBAaHHUATA, IMOCOYEHH OT
OCIIOpBAILHSL.

3a 1a ce mpowm3Hece Mo UCKaHeTo, ¢ KoeTo e cesupaHa MKBII e mpuena, ye e Hanuie 00sSBEHO
0eICTBEHO MOJIOKEeHUEe Ha TeputopusaTa Ha OOmuHa [lepHuk, ye e B HelfHaTa KOMIETEHTHOCT Ja ce
Mpou3Hece MO0 HMCKAHETO Ha ETaXHHUTE COOCTBEHHWIM, Y€ TO € NPUAPYKEHO OT HEOOXOJUMHTE
JOKYMeHTH 1o wi. 28, an. 1 ot [IpaBuwiHuKa U € BHECeHO Mo peaa Ha wi. 28, ain. 2 ot Kmera Ha
oOmuHaTa.
C ornen obeMa Ha TOCTBHIMIIUTE 3asBJICHUS AJIMUHICTPATUBHUS OpraH € W30pomII IUIaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMarale B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npuinoxkeHue Ne2, kpM T.5. MeTo Ha >xambomoparenst B MPOM3BOACTBOTO M ajpeca Ha KOWTO ce
crpajiata B peXHM Ha eTaxxHa coOCTBeHOCT € mon Ne2453 B cmmchka. B KOHKpeTHHs cirydai,
aJIMUHHUCTPAaTUBHHAT OpraH € pasrienan uckaneto Ha P.M.K.-moMoynpaBuTen u e mocTaHOBWII OTKa3.
AxTta ¢ opopMeH B TabNMUYEH BUA KaTO CIHCHK C IOCOYBAaHE Ha JIMIETO KAaHAWAATCTBAJIO 3a
MoJrioMarase, apeca Ha eTaxHaTa COOCTBEHOCT 3a KOATO C€ MPETECHANPA Bb3CTAHOBUTEIHA IIOMOII U
OCHOBaHHUETO TMOpaJy KOETO KOMHCHsATAa € OoTKazaja. Karo mpuynHa mopaad KOsTO HEe € OTIycHAaTa
BB3CTaHOBHUTEHA OMOIII € TTocouer —,3YEC”.

[IpaBHOpeneBanTHUTE (haKTH, MPH MPOBEPKA 3aKOHOCHOOPA3HOCTTA HA aJAMUHUCTPATUBHMSA aKT,
ca Te3W, MOCOYEHH OT OpraHa, KaTo OCHOBaHHWE 3a H3aaBaHeTo My. ChleOHAaTa WHCTAHIMS TI0
CBIIIECTBO TIPEIIeHsIBA 3aKOHOCHOOPAa3HOCTTa Ha OOKaNBaHUS aJMUHHCTPATHBEH aKkT Ha 0a3ara Ha
ChIBPKAIINTE Ce B HEro (haKTUYECKH OCHOBaHWS 3a m3faBaHeTo My (wi. 59, am. 2, 1. 4 AIIK), karto
MpOBEPsIBA JAJIM T€ JCHCTBUTEIHO Ca CE€ OCHLISCTBIIIM U aKO Ca CE OCBILECTBUWIN CIEABAT JIM OT TAX
[0 CWiata Ha TMpaBHA HOpMa pasnopeaeHuTe mpaBHM mnocienui. C  Apyrm  Iaymw,
3aKOHOCHOOPA3HOCTTa HA AJIMUHHUCTPATHUBHHUS aKT Ce MPEICHABA Bb3 OCHOBA Ha (JaKTHTE, IIOCOYCHU B
HEro, KOUTO ChIBT HE MOXKE JAa JOMBJIBA HIM 3aMEHs, OLle MO MAajKO Aa ThiKyBa. B KOHKpeTHHS
Ka3yc, 0TKa3wT, onucad no T.2453 ot I[punoxenne Ne 2 kbM T. 5 oT mpotokon Ha MKBII ot
11.02.2013 r. ve otroBaps Ha uzuckyemara ot AlIK crpykrypa u ¢popma. Camara 1. 5 ot [IpoTokon 1,
B YacTTa 3a eTakHaTa COOCTBEHOCT, € JHIIeHa OT MOTUBH. ChABT IOpPH NpH ChOOpa3siBaHe Ha
ThIKyBareqHo pemenne 16/75 OCIK BC, He wMoxke na mnpueme, UYe TMPHIOKECHUTE B
AIMUHUCTpAaTUBHATA IIPEIIMCKa MOTUBU U JOKJIad CbCTaBJIsIBAT aprymMeHTUTE, 06OCHOBaBaIHI/I
[IOCTAaHOBSIBAHETO Ha OTKa3 3a nmoanomarane. He e sicHo xakBa € orHocuMocTTa Ha 3YEC, m31sio
KaTo HOpMATUBEH aKT KbM MOCTAHOBEHUS OTKa3 U aKO TOBAa € MOTHBUPOBKATA, TS TpsiOBa 1a €
KOHKpETH3UpaHa KbM OTpeJeieHa HeroBa pasnopenda. O0muTe MOTHBY C€ TIPUPABHIBAT Ha
JTUICa HA MOTHBH, Thi KaTO T€ HE OTpa3sBaT CHeNU(PUUHOCTTa Ha KOHKPETHOTO HCKaHE,
KoeTo e npeameT Ha pasraexaane. MKBII B cBosTa neiiHocT € 00BBp3ana usiisuio ot 33b u
[IpaBmiHUKBT 3a opranu3anusaTa u aeiHoctra Ha MKBII k6M MC, koeto Gele 3asiBeHO B X0/1a
Ha cbAEOHOTO MPOU3BOCTBO OT MPEACTABUTEINTE HA OTBETHUKA, HO OTHOCUMHUTE HOPMAaTHBHU aKTOBE
U3001110 HE ca MPUIOKEHH U ChoOpa3eHH Mpu npousHacsHeTo mo T.2453 ot [Ipusoxenne Ne 2 KbM T.
5 ot npotokon Ha MKBII ot 11.02.2013 r.



Crnex Kato OpraHbT € B3eJ pelIeHHe 3a MPHUJIOKUMIES HOPMAaTHBEH akT, TOM TpsOBa na ce
apryMeHTHpa JJaId WCKAaHETO € OCHOBATEIHO WJIM HEOCHOBATENHO, IOMYCTHMO WJIH HEIOIYCTHMO,
CHpSIMO MPUJIOKMMATa HOPMa U B Ta3H BPb3Ka Ja U3JI0KH MOTHBH, KaTO 0OCHAU M TOKAa3aTelICTBaTa, C
KOUTO € TIOJKPETIEHO UCKAHETO.

MotuBupaHeTo Ha aAMIUHHUCTPATUBHUTE aKTOBE € M3MCKBAaHE 3a TAXHATA 3aKOHOCHOOPAa3HOCT
U HEoOXOAMMO YCIOBHE 32 OCBIIECTBSABAHHMS KOHTPOJ OT CTpaHa Ha CbhJa BBPXY AEHHOCTTa Ha
aJMMHUCTPATUBHUS OPTaH 110 U3AaBaHETO Ha aKTa.

IIpu oTMsHA HAa aIMUHHUCTPATHUBHHUS aKT cropen mpaBmioTo Ha Wi 173 ot AIIK, chasT nmMa
MIPaBOMOIIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MpENUcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJISIBA PELIaBaHE Ha CIIOpa M0 ChIIECTBO OT CHJA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII W HEHHHSIT pa3Mep € H3IUI0 B KOMIIETEHTHOCTTa Ha
angmuaucTpatnBausa opran - MKBII ksM MC, Ha KOroTo ¢ HOPMATHBEH akT € IPeIOoCTaBeHa
KOMITIETEHTHOCT J1a ONpeeN JMIaTa Ha KOUTO CJIE/IBa J1a c€ OTIyCHE MIOMOIIl U B KaKbB pa3Mep € TH.
[lopann u31M0KEHOTO TpemnucKaTa ciefBa Ja Oblle BbpHATa HA aJIMUHHCTPAaTHBHHUSI OpraH 3a HOBO
MIPOM3HACSHE TIPY ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAIIOTO PEIICHUE.

BonauM oT ropHOTO, HACTOSIIIUAT ChCTAaB HA AIIMMHHMCTpPaTHBeH cbl — [lepHuk

P E III AU:

OTMEHS otka3 3a npenoctaBsiHe (puHaHcupane no T.2453 Ha npunoxkenue Ne 2 o
T. 5 kbM IIpoTtokon Ne 1/11.11.2013 r., mo OTHOIIEHHE HA €TAXKHUTE COOCTBEHHIM Ha ****

yi.FOpwuii I'arapun, rp.Ilepuuk npencrasnsasanu ot P.M.K. -nomoymnpasuresn.

BPBIIA npenuckara Ha MKBII npu MC 3a HOBO npou3HacsiHe, CbITIaCHO MOTUBUTE
Ha HaCTOSIIIOTO PELICHHUE.

Pemenuero moxe ia ce o0xkanBa B 14 qHEBEH CPOK OT CHOOIICHUETO IO CTPAHUTE TIPET
BAC.

CbaUA: /n/



