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B MMETO HA HAPOIA

AnvuHucrpatuBeH cbli — [lepHUK, B IyOJWYHO 3ace/laHNE IIPOBENEHO HA

JiBaJieceT U OCMHU SIHyapH IIpe3 JiBe XWIAAU U YeTUPUHA/leceTa TOMHA, B CbCTAB:
CbAUA: Crepan CraHueB

npu cekperapsa E.B., kaTo pasriena IOKIaZBaHOTO OT ChAUATA aIMUHUCTPATUBHO
niesio N2 1283/2013 r. 1o omuca Ha Cbh/ia, 3a /ia ce IIPOMU3HECEe B3€ MPEABU/L CIIEAHOTO:

IIpousBoiICTBOTO MO JeJ0TO € 1o IoBoj kaimba Ha K.C.M.,*** karo
nomoynpasutesl Ha EC 1mpoTtuB oOTKaszaHO (UHaHCHpaHe 3a IIPeJOCTaBsAHE Ha
Bb3CTaHOBUTENHA oMol o pezaa Ha p.IV or ITOJAMKBIIMC, 3a moamomaraHe
BH3CTAHOBABAHETO HA OOIIM YACTH OT JKWJIHIIHATA CI'Pajia, BB BPH3KA C ITOHECEHU
MOC/IEAUNN OT MPUPOAHO OezactBue oT 22.V.2012 1. KanmbomomaTenAT IOJ3Ba
OyiaHkeTHA ka1ba, pa3/aBaHa OT OOIIMHCKATA a/IMUHHCTpanusA, oouHa [lepHuk, B
KOAAITO Cca OTpa3eHU BCUYKU OCHOBAHUA 3a ocmopBaHe 10 wi. 146 AIIK. Ilo
CBIIIECTBO, KajbaTa ce MO/IbPKA OT OCIOPBAIIMsA, KATO Ce IMPeTeHAupa OTMsAHA Ha
oTkKaza, mocraHoBeH oT MKBII u ga ce mpemoctaBu BB3CTaHOBUTEIHA ITOMOII,
ch00Opa3HO TIpe/iCTaBEHN Tpef] Ch/le0HAaTa WHCTAHIUA PA3XOJHU JOKYMEHTH U
JIOTOBOPHU.

OTBeTHUKBT 1O xkajmbarta - MexayBegoMCcTBEHAa KOMHUCHUA 34
BBb3CTAHOBABAHe U IoJiloMaraHe npu MuHHUCTepCKH cBhBeT Ha PemyGimka
bbarapusa upes npounecyasHusa CU IbJHOMOIIHUK OCIIOPBAa OCHOBATEJIHOCTTA Ha
’)kasibaTa, TpeABHJ HEBH3MOXKHOCTTA Ja Ce IMPeJIoCTaBAd BBH3CTAHOBUTEIHA
momoIr 3a obmu vactu Ha crpaau, T katro ITOJJMKBII He ypexnma TakaBa
xunore3a. CrnenuasHuTe 3akoHOBU pasnopenbu — 336 u IlpaBusHuka, B Tasu
Bpb3Ka HU3KIIOYBAT OOIIUTE 4YACTU HA JKWJIMIIHU CTpaji KaTo OOeKT Ha
nopnomarate. C orJief; Ha Te3U JOBOJU Ce MCKAa OTXBBPJIsHE Ha KajibaTa.

AnvuHucTpaTtuBeH cb/ [lepHUK, KaTo 00CHAY JOBOJIUTE HA CTPAHUTE BBHB
BP'b3Ka C IIpeJ/ICTaBeHUTe I0Ka3aTesICTBa, HaMHUpa CIeJHOTO:

JKanbara e mpouecyasHo aonyctuMa. IlogazeHa e B yAbIKEHUA CPOK IO
wi. 140, aa. 1 ot AIIK um oT June, WHULUUPAIO NOPOU3BOJACTBO Ipef
KOMIIETEHTHUA OPraH, CbhC 3aABJICHUE 32 OLleHABAaHE Ha IeTH, 3aCerHaIu Crpaja,
B KOATO >XKHMBee 3KaJjJ0oIojiaTesas, a OT TOBA Ce IIpejliojiara, 4ye 3asBUTEJIA
pasmoJiara ¢ akTHUBHA IIpollecyajiHa JIeTUTUMAaIUsA /1A OCIOPH aTaKyBaHUA AKT.
JKanbomomaresnaT Ha coOCTBEHO OCHOBaHHE € IOJaBaJl 3asBJIEHHE 0 KMeTa Ha
obmuHa [TepHUK 32 OTKpHBaHE Ha MPOIleAypa MO 4. 27 U cja. oT [IpaBuaHUKA.
Hsama: pezmoBHO mpoBeseHO chOpaHHe Ha COOCTBEHUIIUTE, KOETO Ja € B3eJo
pelleHue 3a KaHAWAATCTBAaHE 3a BBH3CTAHOBUTEJHA IOMOII, u300p Ha
Ipe/icTaBUTE Ha COOCTBEHUIIUTE — KOU U KOJIKO, UMaJIO JIU € clielliajieH KBOPYM
cuopen 3YEC unu xanbomnozarTesis e u30paH KaTo mpoliecyaseH npefcTaBUTes Ha
noBepue, 30610 uma ju EC mo cmucbaa Ha 3YEC; HsAMa pellleHrue OTKB/E U 3a
KaKBHU CYMH Jla ce KyIlyBaT MaTepHaid U C KOro Jia ce J0roBaps 3a U3BbpIIBaHE
Ha pEMOHTA.

BunHOo oT chpabpp:kanueTro Ha ocropBaHoTo pemeHue Ha MKBII npu MC,
CBILOTO CHCTAaBJIABA OTKA3 JIa Ce IPeJOCTaBU Bb3CTAaHOBUTEIHA IIOMOII], BbB BPB3Ka C
IIPeOJI0JIsIBAHE Ha IIOCJIEIUIIUTE OT 3eMeTpeceHueTo Ha 22.V.2012T., ThH KaTo
aIMHUHUCTPATUBHUSA OPTaH € MpHeJsI, 0e3 J1a U3JI0KU CAMOCTOSATESTHU MOTHBH, 3aII0
He CJIeJIBa JIa ce Mo/AIoMara Bb3CTAaHOBABAHETO HA IETH, 3aCETHAIN OOIU YacTH Ha



KWINIIHU CTPaid, B KOUTO MMa IpeobsiaziaBamio UMOTH — YacTHa coOCTBEHOCT. B
MOTHBUTE KBbM MPEJIOKEHUATA 32 MPeJIOCTaBsAHE Ha BHb3CTAHOBHUTEJIHA IOMOII HA
OIlpe/ieJIeHN KaTeropum IocTpaziaiu Xxopa oOT IlepHMIIKM perwoH, B T. 2 €
orbensaszano, ue IIOJMKBII He ypexaa xumoresza, 3a IOJAIOMAaraHe
BH3CTAaHOBsABAaHETO Ha obOmm yactu ot crpagu EC. Karo moakpensin aprymeHT ce
nocouBa 3YEC, KOUTO e ycTpOUCTBEH HOPMATUBEH aKT, ypek/ial] oTHoleHusATa B EC
U IIPaBOOTHOILIIEHUA, IO KOoUTO cTpaHa e EC, ctura /a ce BMecTBa B IpaBujara 1o
3YEC. MoTtuBuTe, KbM OCIIOPBAHOTO pEIIIEHME Jla HE Ce OTIyCKA BBb3CTAaHOBUTEIHA
IIOMOIIL ca HESICHU U He MOJKe /Ia ce HallpaBU KaTeropuyeH U3BOJI, 3a TOBA, O KaKBa
CTEIIEH aKTa HAa KOMHUCHATA € choOpa3eH ¢ HOpMaTUBHaTa ypezada. OrmpemeneHO
MKBII e nocTaHOBHJIA AaKTOBETE CH HA OCHOBAHUE 4. 56, al. 1, T. 4 oT 33b. Huto B
3akona, Huto B [IO/IMKBII nma pasnucaHu IIpaBuja 3a TOBa, KOW ca OOEKTUTE Ha
MpefIoCTaBsgHE Ha I[OMOIN 3a MOJAIIOMaraHe ¥ Bb3CTAaHOBABaHE Ha IIOMOIII.
MeponaBHa B ciydas, Ou Omia obOmiata pasmnopenba Ha wi. 55 ain. 1 or 33b, mp.
mbpBO - IloAmiomaraHeTo ¥ BB3CTAHOBSABAHETO IIpu Oe€/ICTBHE  BKJIIOYBA
MIPeJOCTaBAHETO HA HEOTJIOKHA U Bb3CTAHOBUTEJIHA IIOMOII] HA OCTPAAAJINTE JIUIA.
ErakHaTa cobCTBEHOCT € cOOp OT MHANBHUAYAJIHN COOCTBEHHIIM, HO TOBA HE BKJIIOUBA
EC B “mocrpaganute suna”. Thil KaTo eJUHCTBEHNA KOMIIETEHTEH OpPraH Jia IprueMa
WIN U3BBPIIBA OIEPATUBHHU JEWUCTBUS II0 IIPE/IOCTaBsIHE Ha Bb3CTAHOBUTEHA
oMo e KomucusaTa, KOATO MMa CBOM IIpaBUJIa Ha paboTa M B3eMa pelleHns B Ta3’
BPB3Ka, CHABT HE Ce CUMTa OOBBP3aH OT B3ETOTO PEIIEHHE II0 CHIECTBO, KOETO €
choOpa3eHO Hail Bedye C OTpaHUYEHUS OIO/IKeT, KOUTO ce OTIycKa B OejCTBEeHU
CUTYyaIUU.

Karo maauBuyasieH afAMUHUCTPATUBEH aKT OTKa3a, omucaH moj N *** ot
IIpunoxenue N2 2 xpMm T. 5 oT nporokos Ha MKBII or 11.I1.2013 He oTroBaps Ha
nsuckyemara ot AIIK ctpykrypa u ¢popma. Camara 1. 5 ot IIpoTokos 1, B yacrra 3a
eTakHaTa cOOCTBEHOCT, € JuIlleHa OT MOTHUBU. ChbIBT IpWIara ThJIKYBaTETHO
pemrenue 16/75 OCI'K BC, HO B cyTyyass MOTHBHATA YacCT U B JJOKJIa/Ia U B U3TOTBEHUTE
KBbM pellleHUeTO W NPUJIOKEHUETO MOTHUBU Ca TOJIKOBA JIAKOHUYHU, Ye JIOPU Ja ca
IIPABWJIHU 110 CHINECTBO, 3a Ch/la € HEBB3MOXKHO Jla pa3bepe KakBa TOYHO e Omiia
BOJIATA HA OpPraHa IpU MIOCTaHOBSABaHE HA OCIOPBAaHUA AKT - OTKA3a.

He e sicHo kakBa e orHocuMocTtTa Ha 3YEC KbM akT Ha OopraH, KOUTO € CTPOro
OTpaHWYEeH B IIpABONPWJIATAHETO, IO IpUYMHA, 4Ye € o0Bbp3aH oT 336 wu
IIpaBunnuka. ToBa ca HOpMATHBHUTE AaKTOBe, IIPU YCJOBHATA HA KOUTO CcCe
MIPEeOCTaBA BH3CTAHOBUTEJHA IIOMOII IIPU CTPOrO ONpeJieJIeHW U OTPpaHUYeHU
ycaoBuda. Camara MeTO/IMKAa MO IIPeOCTaBsAHE HAa BH3CTAHOBUTEJHA IIOMOIL €
IpeMeT Ha IIpelleHKa OT caMUsl OpTaH U HAa OCHOBaHME MPHUETUTE OT HEro mpaBuiia
3a IMPeJOCTaBAHETO I, opraHa ce OoOBBp3Ba C TAX W HE MOXKE Ja T Hapyllasa.
CriopHOTO MTPaBOOTHOIIIEHNE — HMCKAHE OT (PU3HUUECKO JIUIE, KOETO Cce IMpejCcTaBs 3a
JloMOyTIpaBuTes, 0e3 /a mpeJicTaBs JOKa3aTeJICTBA 32 TOBa, 3a IIPEJIOCTaBAHE Ha
Bb3CTAHOBUTEJIHA IIOMOIIl 32 IThJIHO BB3CTAHOBSIBAHE HA IIETH OT MPUPOJHO
OeactBue OT 22.V.2012 T. Ha JKWIHIHA Crpaja, B KOATO HE € SICHO KOJIKO
WHAWBUIYATHU COOCTBEHUIIH MMa U JAJIU TaM € (hOpMUpPaHa eTakKHa COOCTBEHOCT, €
Janu ciensa za ce pem no 33b u [IpaBunnuka miu e persiamedtupado ot 3YEC, B
IstocT, Kakto mnpuema Komwmcusta. He e sicHo koi, cmopen Komucusara e
MepOZIaBHUSA HOPMATUBEH aKT, ypexKJalll CIOPHOTO IPABOOTHOIIEHWE U JlaJix
KoMmucusara npu npueTtu OT Hed OpaBUJIa cCjefBa Ja IpUeMa TaKUuBa HCKaHUA.
MoTuBupaHeTO € 1A 3aKOH, KakKTO €  MOTUBHpaJa OTKa3a KOMHUCHATA e
He3aKoHOCH00pa3Ho u HemnpaBuwiIHO. 3YEC He e motuB, 3YEC e HOpMaTHBEH akKT,
HepapxuuHo mnojpenieH cien Koncrutynuara. To3u 3akoH e CbC CTPYKTypa
cpo0OpaseHa c¢bc 3HA, U ako MOTUBUPOBKATa CJie/iBa TO3U 3aKOH, TA TpsOBa 1a e



KOHKpeTH3HUpaHa KbM OIpezieJieHa Herosa pasmnopenda. Cies Kato opraHa € B3es
pellleHre 3a MPUJIOKUMUSA HOPMAaTHBEH aKT, TOW TPpsOBa Jla ce apryMeHTHpa JajIu
HCKAHETO € OCHOBATEJHO WJIM HEOCHOBATEJIHO, IOMYCTUMO WJIN HEJOMYCTUMA CIIPSAMO
MPUJIOKMMAaTa HOPMa M B Ta3W BpPb3Ka Jla H3JIOKUA MOTHBH., KaTO OOCHAU H
JIOKa3aTeJICTBATA, C KOUTO € IIOJIKPEeNeHO MCKAHeTO. 3a IMPEerUu3HOCT CJe/iBa Ja ce
mocoyn oOBbp3BamaTa pasmopenbda Ha: Ya. 28. om IIpasuanuxka. (1) Kem
UCKAHemo 3a 853CMAaHO8UMEAHA NOMOW, 3d 8CeKU 0made1eH UMOMm ce npuaaz2am:

1. Konue om akm 3a cobcmeeHoCm uAuU 3a yupedeHO 8elHO NPAaso HA NOA38AHEe HA
umoma;

2. ydocmosepeHue 3a 0aHvUHama oueHKa Ha UMomad;

3. dexaapauyus om auuemo, ue 3acesHamomo x>uauuje e eOuUHCMeEeHO U 3AKOHHO
NOCMpPOEHO.

Cnen xaro Komwucusita e o0OBbp3aHa OT Tas3u pasiopenda, a KbM HCKaHETO
TaKWBa J0Ka3aTeJICTBA HAMA U He MOXKe Jla uMa, jia ce npuara uenusa 3YEC e
HEe3aKOHOCH00pa3Ho. B ciryuas mpu siumcara Ha (paKTHUECKU W ITPAaBHU OCHOBAHMUSA 34
M3/IaBaHe Ha OTKa3a, 3aKOHOCHOOpPA3HO CJIe/IBA /Ia MOTHUBHUpPA ChJa, Y€ OCIOPBAHUS
OTKa3 € He3aKOHOChOoOpa3eH, Ha OCHOBaHWE Wi. 146, T. 2 u T. 3 or AIIK, mopaau
HapylleHue Ha 4wi. 59, ail. 2, T. 4 oT AlIK, u Ha wi. 35 ot AIIK. IIpaBHOpesieBaHTHUTE
dakTu mpm mpoBepKa 3aKOHOCHOOpA3HOCTTA HA AAMHUHHCTPATHUBHUSA aKT ca Te3H,
IIOCOYEHN OT OpraHa KaTO OCHOBaHWe 3a uafaBaHeTo. Ch/ieOHAaTa WHCTAHIUS I10
CBIIECTBO IIPEIeHABA 3aKOHOCHOOPA3HOCTTA HA 00XKAIBAHUSA aIMUHUCTPATUBEH aKT
Ha 0asaTa Ha CHIbPIKAIIUTE ce B Hero (pakTUUYECKH OCHOBAHUS 3a WU3/IaBAHETO MY
(wr. 59, ain. 2, T. 4 AIIK), KaTo mpoBepsiBa JIaJIu Te JIEHCTBUTETHO Ca Ce OChIIECTBUIIH
d aKo ca ce OCBINEeCTBUJIMU CJeABaT JIM OT TAX N0 CcUjara Ha IIpaBHA HoOpMa
pasmopesieHuTe TpaBHU Iociaenunu. T. e. - 3akOHOChOOpA3HOCTTAa Ha
aQJIMUHUCTPAaTUBHUSA aKT Cce MpeleHsABa Bb3 OCHOBA Ha (aKTUTE, TOCOYEHU B HErOo,
KOUTO CHABT HE MOXe /1a IOIThJIBA WK 3aMeHs. B Tazu Bpb3Ka cjiefiBa Aa ce 3Hae OT
OCIIOpBaIus, CTUTA JIa € OWJI ¢ JOoKa3aHa MPOoIecyaTHa JETUTUMAIIHS, Y€ PEATTHUTE
II[EeTH, TIOHECEHHU CIIOPe HETO OT CrpajiaTa MJIM OT KOUTO U Jla OWMJIO WHAUBHAyaJIeH
coOCTBEHHK He Cce perapupar, Thi KaTo JbPKaBHUTE MHCTUTYIIUHN He ca 0OBBpP3aHHU
WIN 33JTbJIKEHU J]a Y/IOBJIETBOPSBAT MOJIOOHN WCKaHUs, pa3licaHu B OJlaHKaTa Ha
’kaysiba. Bb3cTaHOBUTEIHA IIOMOI HE € IThJIHO BBH3CTAHOBSABAHE Ha INETH, a €
CcBOeOpa3HO IMOZIIOMaraHe, /0 OIIpeJieJieH, 3aBHcel] OT OJiKeTa Ha JbprkaBara
pa3Mep Ha cpejicTBara.

Jluncara Ha paKTUUECKU OCHOBAHUSA B OCIIOPBAHMA OTKAa3 € HapyllleHue Ha YJl.
59, ajt. 1 AIIK 0oTHOCHO M3MCKBAaHETO 32 MOTUBUPAHOCT HA a/IMUHUCTPATUBHUSA aKT.
Hemznaranero  Ha  MOTHUBU  CBCTaBJABAa  CBHINECTBEHO  HApyIIeHWE  HA
a/IMUHUCTPAaTUBHOINIPOU3BO/CTBEHUTE IIpaBWJla M € OCHOBaHME 3a OTMAHA Ha
aQ/IMUHUCTPATUBHUA AaKT, T. K. MOTUBHUPAHETO HA AJIMUHUCTPATUBHHUTE AKTOBE €
M3UCKBAaHE 3a TAXHATA B3aKOHOCHOOPA3HOCT UM HEOOXOAMMO YCIOBHE 34
OCBILIECTBSIBAHUA KOHTPOJI OT CTpaHa Ha CbJla BBPXY JIEeHHOCTTAa Ha
a/IMIHUCTPAaTUBHHUS OpraH IO W3/laBaHeTo Ha akrta (Apr.. wi. 145, an. 1 AIIK).
AMUHUCTPATUBHUAT aKT, B CJIy4yas, OTKas, CJe/iBa Ja ChAbpyKa Ha ITbPBO MsCTO
(pakTHUECKHUTE OCHOBAHUS 32 HETOBOTO M3/laBaHe. ToBa ca KOHKpeTHUTe (DaKTH, Bb3
OCHOBAa Ha KOUTO QJMHHHUCTPAaTUBHHUAT OpPraH € cuej, 4Ye ca Halule
MaTepUAJITHONIPABHUTE MPEAIIOCTABKU 3a yIpa)KHABaHe Ha IIpeJ/loCTaBeHaTa My OT
3aKOHA KOMIIETEHTHOCT /1a YBaXKH WJIU HE OTIIPAaBEHO J0 Hero uckane. ChIbT CIOAeNA
OTYACTH yCTaHOBeHAaTa MpaKTHUKa, 4Ye 3a CHhOTBETCTBHUETO HA WHAWUBUAYATHUS
aIMUHUCTPATUBEH aKT, OVJI TOM U OTKa3, ¢ M3UCKBAHETO HA Wi 59, aJl. 2, T. 4 AllK e
JIOCTAaThUYHO CHIIUAT 1A ChAbPrKA KOHKPEeTHU (HaKTH U (PaKTUUECKHd yCTAaHOBSBAHUS,


apis://Base=NARH&DocCode=2024&ToPar=Art146_Pt2&Type=201/
apis://Base=NARH&DocCode=2024&ToPar=Art146_Pt3&Type=201/
apis://Base=NARH&DocCode=2024&ToPar=Art59_Al2_Pt4&Type=201/
apis://Base=NARH&DocCode=2024&ToPar=Art35&Type=201/
apis://NORM|2024|8|59|/
apis://NORM|2024|8|59|/
apis://NORM|2024|8|59|/
apis://NORM|2024|8|145|/
apis://NORM|2024|8|59|/

OT KOWUTO J]a Ce HU3BeJe MPABHOTO OCHOBAHHME 3a U3JJaBAHETO My, HO B cjydas 3a
mo00Ha MH/IUITHS HEe MOXKE J]a Ce MHUCJIH.

HapymaBaneTo Ha UMIIepaTUBHOTO U3HUCKBAaHe 3a (popMa Ha akrTa 10 4. 59,
an. 2, T. 4 ot AIIK e abcoIl0THO OCHOBaHUE 3a HETOBaTa OTMSHA.

Ha ocHOBaHue U310KEHOTO, ChITT HAMUPA, Ue € HaJIUIle U3IAI0 OIOPOYeHa
IpoleAypa OT MOMEHTa Ha II0/jJaBaHe Ha 3adBJIEHNETO JI0 MeCTHATa aIMUHUCTPALlUA
U TpelpamaHeTro ¥ 70 OTBEeTHHKa Mo jkaymbara. CiienBa - HEMOTHUBHPAH WJIH
MOTHBHUpPAH Ha HEYCTAHOBUMO WJIM HEOTHOCHMO IMPAaBHO OCHOBAaHUE OTKa3, KOUTO
IIOZJIE’KU Ha OTMsIHA. T'hH KaTO HE MOKE J1a ce IIpHEMe, Ye a/IMUHUCTPATUBHUSA OpTaH
ce € MPOM3HECHII MO CHIECTBO, MpenucKaTa ciaeasa na ce sppHe Ha MKBII 3a HOBO
pasriexJiaHe, KaTo MHpoIeAypara cjefiBa Ja ce cho0pasw IO JOIMyCTHMOCTTa Ha
HCKAHETO U CJIe]] TOBA 110 HEroBaTa OCHOBATEIHOCT.

BbB Bpb3Ka ¢ U3JI0KEHOTO, CHIBT

P E m "

OTMEHA wusnano nmo ocnopBanero Ha K.C.U.,*** kaTto momoympaBured,
npuwioxkeHue N2 2 o T. 5 kbM [Ipotokos N2 1/11.11.2013 r., T. *** Ha MKBII npu MC,
C KOETO € OTKa3aHo NpeJoCTaBsiHe Ha Bb3CTAHOBUTEJHA IIOMOIIL 34 IIO/ITIOMAaraHe u
BBH3CTAHOBsIBAHE Ha OOIM YAaCTH HA KWIMIHA Cr'pajia, 3acerHara OT HMPHUPOJIHO
oOezcrBUe.

BPBIIA npenuckaTra 3a HOBO pasryiexzaaHe u npousHacsaae Ha MKBIIMC.

Pemennero Moxke za ce o0KajBa B 14 JIHEBEH CPOK OT CHOOIIEHHETO 0
crpanure npes BAC.
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