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rp. llepuuk, 07.02.2014 rox.
B UMMETO HA HAPOIA

AamuHucTpatuBeH cba — lIlepuk, B myOmmyHO chaeOHO 3acemaHWe MPOBEINEHO Ha
LIECTHAAECETU SHYapH JIBE XWISIIU U YeTUPUHAJIECETa TOIMHA B ChCTaB:

CbAUS: EmMunus MiBanoBa

mpu cekperapst A.M., kaTo pasriena JOKJIaABaHOTO OT ChausaTa afaM. aeiao Nel315 mo omwmca 3a 2013
I. Ha AAMHUHUCTpaTuBeH cbl — [lepHuK, 3a 1a ce npousHece, B3€ NPEABUL CIETHOTO:

IIpousBoacTBoOTO € MO peaa Ha wi.145 u cienammure ot AIIK.

IIponsBoacTBoTO € 0Opazysano mo xamda Ha JI.W.I".,***  cpenry Touka 3138 ot [Ipmnoxenue
Ne2, na 1.5, kbM mpotokod Nel ot 11.02.2013 r. C oOkanBaHUs aJIMAUHUCTPATHBEH aKT € OTKa3aHO
noJnoMaraHe Ha >kan0ornojarens 3a COOCTBEHUT My HEIBMKMM HMOT IO peia Ha 3aKoHa 3a 3aluTa
npu OexctBus u [IpaBuiHuKa 3a opraHu3anusaTa U AeHHOCTTa Ha MeXayBeloMCTBeHAaTa KOMHUCHS 3a
BB3CTaHOBsBaHe U moanomarane kbM Munuctepckus csBeT /MKBII ksMm MC/. TBbpau ce, ue akta e
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
MojArnoMaraHe IIOJaJeHO OT JKajoomogarens. Mcka ce oTkasa ga Obae OTMEHEH, KaTto Oble
OIIpeeNICHO 00e3IeTeHNE CIIope ] NeHICTBUTETHUTE BPEAX U OLIEHKATa UM M3TOTBEHA OT €KCIIEPTH.

OTBeTHHKBT N0 kandata — [lpencenatenar Ha MekayBeAOMCTBeHATa KOMMCHSA 32
Bb3CTaHOBsIBaHe W mnoanomarane kbM Mwunucrepckusi cbBer /MKBII xpm MC/, upe3
MPOLIECYaTHUTE CH TPEACTABUTENH, HPAaBH BB3PAKECHHE 3a HEAOIYCTHUMOCT Ha OCIOPBAHETO.
AJNTEepHaTHBHO TOJIbp)Ka CTAHOBMILE 32 HEOCHOBATETHOCT Ha ChHIIOTO. llpM mpom3HacsHETO cu
aJMHMHHCTPAaTUBHUSA OpTaH € crna3ui npornenypata ycranoBeHa ¢ [10/] nva MKBII nmpu MC. Crniazen e u
MaTEepHaIHHUA 3aKOH, MOPaAd KOETO CE MpaBH MCKAaHE Ipel HACTOSIHUS ChA 3a OTXBBPJSHE Ha
xanbara.

AnMuHHCTpaTHBeH cbl - IlepHMK, cien mpeleHka Ha chOpaHuTe MO JENOTO J0Ka3aTesCTBa,
CTaHOBHMIIIATA HA CTPAHUTE M IPOBEPKA HA OCIIOPBAHUs aIMHUHHUCTPATHBEH aKT HA BCUUKU OCHOBAHUS
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeaneno

3a ga ObAe HaAJIEKHO YHPAKHEHO MPaBOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO Jkandara jaa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPelly aKT KOMTO MOJJIeKH Ha ChIeOCH KOHTPOJI OTHOCHO HEroBaTa
3akoHOCHOOpasHocT. [Ipenu na pasriena sxanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JOMyCTUMOCTTA M,
KaTo 3abJDKEHHETO MYy € CIIy>)KeOHO M He 3aBHCH OT HallpaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B koHKpeTHHs cioyd4ail, ¢ KOMIUIEKTOBAaHETO Ha MpeNHcKaTa aJMUHUCTPATUBHHUAT OpraH e

HamnpaBWJl BB3PAKEHUE OTHOCHO AOMYCTHMMOCTTa Ha OCIOPBAHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € HPOIyCHAT
MpeKITy3uBHUSA cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.
Ot cwOpanuTe B XOAa Ha CBHIACOHOTO MPOU3BOJACTBO JOKA3aTENCTBA C€ YCTAaHOBSBA, 4Ye
xanoormomarensat J.M.I. e yBemomen 3a mocranoBenus oTka3 Ha MKIIB xpm MC, ¢ mmcmo
n3x.Nel3//1-1864 ot 18.03.2013 r. na Kmera ma OOumna [lepnuk. Ilucmoro e mosyueHo Ha
26.03.2013 r. ot xanbdonogarens. ITogaBaneTo Ha )ajxdaTa € cTaHalo I10 MOIaTa, KaTo OTOeIsI3aHara
JaTa Ha nomieHckoTo kieimo e 03.04.2013 r. JKanbara na e noganeHa B 14 — nHEBHUS 3aKOHOB CPOK
o wi.149, an.1 or AIIK u He e HanMIle OCHOBaHHUE 3a MpPEKpaTsIBaHE HA NMPOU3BOACTBOTO MOPaIH
HEZOIMyCTUMOCT Ha 00’KaJIBaHETO, Taka KaKTO € IMOMCKAHO B CTAHOBHINETO HA OTBETHHKA.

3a ;ma ce pa3BHe IPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT IMpeN ChJla OCBEH Ja € MOJa/eHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JIaJIcHN B c(epara Ha W3MBIHHUTEIHATA BJIACT, T.€. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHWTO C€ OCBIIECTBSIBA AbPKaBHOTO yIpaBiieHHe. B ToBa MpOM3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammra npu OeactBus/33b/ 1 Ha mpaBWIIHUKA 32 OpraHu3anuara i, MexayBe1oMcTBEeHaTa
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT pEemyOJMKaHCKHA OIODKET 3a
MIPEeIOTBPATABAHE, OBIASMBAHE M MPEOOISIBAHE HAa MOCIHEAWLUTE OT OEACTBUS W KOHTPOJIHpA



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSABA OTKa3 B M3PHYHO pa3mucaHu ciydan. C oryiea xapakrepa
U ChIbpKaHHETO Ha oOekTuBHpaHOTO B T.3138 ot Ilpuioxenue Ne 2, 1.5, kbM mporokoa Nel ot
11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHHTE WHTEpECH Ha xanbomoaatens. ETo 3am10 HACTOSAIIMAT ChCTaB HAMHpA, Y€ € HaIHLE TOACH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHUHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CrriacHo pasmopendarta Ha wri.147, an.l ot AIIK, nmpaBo ma ocropBaT agMHHHACTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B koHkpeTHUs cinyyait Ha oOxanBane nojiexu otkaz Ha MKBII keM MC ¢opmupan no T1.3138, Ha
npwioxenue Ne2, kM T.5 Ha [IpoTokom Nel/11.02.2013 r. va JI.I'.M. e oTka3aHo moamomMarase, 3a
HAaHECeHH IIETH Ha COOCTBEHOTO My KHIHWIIE Ha aapec: Tp.llepHUK-8, ym. ********** Herarupnus
edeKT OT 0TKa3a pediieKTHpa B MpaBHaTa chepa Ha KanOOMoAaTes1, MOpPaal KOEeTO 3a HEro € HaJUIE
MIpaBeH UHTEPEC OT OCIOPBAHETO.

Cpobpa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpBb3Ka chc CHIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusita Ha rp.llepHuk u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus no wi.65, an. 2, 7.3 or 33b. Hanune ca 6wim npeanocraBkute mo wi.26, an.2 ot [10]] Ha
MKBII, 3acerHature oOT OCICTBUETO JHIlAa Ja KaHIUWAATCTBAT 33 IMOANOMAaraHe Ipen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C monba Bx.Ne21/28.05.2012 r., moganena ot JI.I'. *** ¢ mouckaHa Bb3CTaHOBUTEIHA ITOMOIII.
HckaHeTo e mpuUIpyKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha JKWIMIIETO W JCKJIApalus, 4e ChIIOTO €
€AMHCTBEHO 3a xanbomoaarens. [IpunoxkeHa e n maHbYHA OIIEHKAa HA UMOTa. ToBa ca JOKYMEHTHUTE,
kouto criopen wi.28, an.1 ot I10/] va MKBII crienBa ga ce mpuapyskaBaT UCKaHETO 3a MOATIOMAraHe,
KOETO ce MojaBa MpeJ O0IMHCKATa aAIMUHUCTPAI.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSTO Ja OpTaHW3Wpa OICHSIBAHETO HA BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKpPEeTHHS HMOT € u3BbpiieH oryed Ha 15.06.2012 r. BumHo OT HpUIIOXKEHOTO
KOHCTPYKTHBHO CTAaHOBWIIE CTpajiaTa HE € ONacHa 3a JKHBEEHE, HO Ce HYXXJae OT Bb3CTAaHOBHUTEICH
peMoHT. Cniope U3roTBeHaTa OLEHKA pa3Mepa Ha WeTuTe € onpenesneH Ha 1017 ns.

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII xkem MC ot Kmera na OOmuHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
HAUNTI., 3a coOcrBenuss My wumor Ha aznpec: rp.lepuuk-8, ymKamnodep, Ne2. Tosa e u
aJMMHHCTPATUBHUS aKT, KOWTO MOJJIEKH Ha KOHTPOJI B HACTOSIIOTO MTPOU3BOJICTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CIa3eHH JIM Ca MaTepHaHUTE U
MpOLIECYaTHUTE Pa3nopend MpU U3JaBaHETO My, KaKTO U Jajdu € choOpa3eH C IIeNTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYCHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTAaBHT Ha KOMHCHATA € OTNpPEAEIIeH ChC 3aloBej M0 Wi.2,
an.5 ot I1OJ] na MKBII npu MC ot Munuctsp npeacenarens va Pb. Ha npoBeneHnoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UICHOBeTe Ha Komucuara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opraH e uman HeoOxoxumusa kKBopyM o wi.6, an.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pemeHus. Otka3zpT no T.3138 Ha mpunoxkenue Ne2, xpMm T.5 Ha mpotokon Nel e
[TIOCTAaHOBEH OT aJMUHHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acerHaTHTE JHLA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranusanusara u geiiHoctra Ha MKBIT kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTABIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpafganure nuuna. LlenTa Ha 3akoHa € mMOCTpagaiuTe JHIA Ja ObAaT MOANOMOTHATH 4pe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA IIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBUTEIHN paboTH ciey OejicTBUe. 3a ONTUMH3HMPAaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U



noanomarane ¢ cp3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpelcTBa OT pemmyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHE, OBIAASBAHE W TPEOJOJSIBAHE HA
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojBaHe, ChriiacHo 4wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPaAau OT OEACTBHE JIUIA CE TMPEJOCTaBs MIPH YCIOBUS, IO pell U
B pa3MepH, OTPEICIICHH ¢ MpaBUiIHUKA 1Mo Wi. 54, aim. 6 ot 33b. [Ipu mpon3HACSHETO CH KOMHUCHSATA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassuae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OelCTBEHO TOJIOKEHHE, UYe CHIIHUAT € KOMIIETEHTeH Jla Ce€ MPOW3HeCe MO MCKAHETO, Y€ CHINOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiiHuKa U € BHECEHO IO pejia Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asiBIICHUS aAMIUHACTPATUBHUS OpraH € H30pOWJI JIhiaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJ W IO OTHOIIIEHHE Ha HETo CielBa 1a
ObIaT W3MBIHCHW W3UCKBaHWsATa  kakTo Ha AIIK otHOCcHO QopmaTta W ChABp)KAHHETO Ha
aJIMMHUACTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHY aKTOBE U30POCHU TI0 TOPE.

Nmeto Ha jxanbomojaTeNsiT B MPOM3BOJCTBOTO M ajpeca Ha KOMTO ce HaMUpa XKUIUIICTO €
mox Ne3138 B ciimchka. B KoHKpeTHHA ciy4ail, aAMAHUCTPATUBHUST OPTaH € pasriie[jall ICKaHEeTO Ha
A.I''U., xoiiTo € mocTpajaio JUIEe U € MOCTAHOBWI OTKa3. AkTa € opopMeH B TaOIWUYEH BUJ KaToO
CIIUCHK C TIOCOYBAHE Ha JIUIETO KaHAMJATCTBAJIO 3a MOJIIOMaraHe, UMOTa 3a KOHTO ce MpeTeHaupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kbm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CC MPEICHH WHIAWBUIYATHUSIT
aIMUHUCTPATUBEH aKT Karo MotuBHpaH. CebrimacHo ui. 59, an. 2, T. 4 ot AIIK, uHauBUYyamHUAT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTu Aa ObJaT MOIBEIACHH IOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJTaT HAa KOETO Jia C€ MPHIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
OTIpeJIeIeH TOM M KaKBH ca IapaMeTpuTe Bh3 OCHOBA HA KOWUTO € HAINlpaBEH KOHKPETHHS OTKa3. Ta3u
HEMOTHUBHUPAHOCT HA aKTa MpernsaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHoeHwWe Ha TpOBepsBaHUS AJAMUHUCTPATHUBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
pabota TpueTH TpU pa3rIekIaHe Ha 3asgBICHUATA Ha TOCTpajaidTe JHNa. Bbopekwm, de B
Iie[oapusaTa MO CHINECTBO IMPOIECyaTHUATa TPEACTaBUTEN Ha OTBETHHWKA 3asBH, 4Ye paborara Ha
KoMucHsTa € cho0paseHa ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ m3ucKkBanero Ha 4wi.7, a1 ot [1O]] ma MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TIO3BOJISIBA /1a OBJIE OTKA3aHO IMPEIOCTABSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTHUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
Ja ObJie MOTUBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBaHMS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Y€ € HAIWIE XUIIOTe3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEI Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B cbaeOHO 3acemaHue MO JEIOTO ca NMPEICTABEHH CTAHOBWILE M JIOKJIAJ Ha CeKperaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiia Ha opraHa Jia ce mpousHece. BspHO e, ue MOTUBUTE
Ha aJIMUHHCTPATUBHUS OPTaH JOBEIH JI0 MTOCTAHOBABAHETO HA €IHO WIIM JIPYTO PEIIeHHUEe MoraT Ja ce
CBABPKAT M B MPEMUCKATa MOCITYXMUIAa 33 W3IaBaHETO My, HO JOPH B TO3U CIydail Te clie/[Ba na ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 3aJIbIDKEHUETO akTa a Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CJIEIBA Ja
ce TBIKYyBaT, 3a Jla OBJAaT OTHECEHW KbM BCEKH OTACIICH Cllydaili T€ ca HesCHH. MOTHBHTE Ha
aJIMHHUCTPATUBHUS aKT HE MOJUIekKAT HAa THJIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEYHBO CIIE/IBa J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € PUIIOKII 3akoHa. [IprmoskeHusTa oKIa
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pa3mepa Ha OroKeTa Ha KOMUCHATA U
TIPEIIOKECHUS 32 HETOBOTO eeKTHBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca W3KIIOUCHH JKUJIMIATA OOUTaBaHHU OT
X0pa B HEPABHOCTOWHO MOJIOKEHNE.



MotuBHTE KbM MPEIUIOKCHHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TOMOII 32 JKUIJIHIIA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce LEHST KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 ot AIIK. CranoBuiieTo chabpxka
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WJIM C HEHHOTO LU(PPOBO H3pakeHHEe € Oe3 3HaYeHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € oTHOcHMa KbM Moji0a Bx.Ne21 ot 28.05.2012 r. ma JI.U.I'.. MotuBure B
aKkTa cieJBa Ja coyaT KakBH ca W (aKTHMYECKHTE KOHCTAaTallud Ha OpraHa, KOWTO Hajarat
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO HAa 3aKOHOCHOOpa3eH aAMHUHUCTPATUBEH aKT, a OT Apyra 3a 3amluTa IpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3MaZicHn B mucMena ¢gopma. lpu mumcara Ha equH 0T TOCOYEHUTE PEKBU3UTH € HAJIMIE HapyIICHNE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (hopmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIeCTBeHO. TeopusTa 1 chAeOHATa MPAKTHUKA TPAHHO ca YCTAaHOBUIIM KOTa €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO Ha 3aluTa Ha HEToBH aapecar. Korato ToBa HapyIIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBallisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KATO HE ca ChOOpa3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPEIETISIT KO BPENIH ca JIEKH W HAMa J1a TIOJUIeXAT Ha TIOIIOMaraHe 1 3a KOM JIIa IIIe ce IpUueMe, de
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [1a BbPHE MPENMUCcKaTa Ha aIMHHHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTmycKkaHeTO Ha BH3CTAHOBHUTENHA TOMOI M HEWHHMST pasMep € HM3IMI0 B KOMIETCHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTMBEH aKT € MpPeAoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I M:
OTMEHS no xan6a va A.U.I'.,***, Touka 3138 ot Ilpmioxxenue Ne 2, T.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexmayBeTOMCTBEHATa KOMHCHS 32 BH3CTAHOBSIBAHE U TOJIIOMAaraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CbaUs: /n/



