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B MMETO HA HAPOIA

AnmuHucTpaTuBeH cba — IlepHuk, B mnyONMYHO CBHICOHO 3acelaHUE MPOBEICHO Ha
TPHUJECETH SIHyapH JIBE XIS U TPUHAJIECETa TOJTUHA B ChCTAB:

CbAUS: Emunus MBanosa

npu cekpetaps A.M.*** karo pasriena JOKIaaBaHOTO OT ChAMATA aaM. aesio Ne 1324 mo omuca 3a
2013 r. Ha AIMUHHCTpATHBEH Cha — [IepHHUK, 3a 1a ce MPOU3HECe, B3¢ MPEABH/I CICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ 1o xxan6a Ha B.C.C.,***  cpemy Touka *** ot [Ipunoxxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 1. C ob6kanBaHUS aIMHHHUCTPATHUBEH aKT € OTKA3aHO IMOATIOMaraHe Ha
KaIOoImo1aTeNs 3a COOCTBEHUSI My HEABIDKMM MMOT IO pella Ha 3aKoHa 3a 3aIlyTa Mpu OEICTBUS H
[IpaBunHMKa 32 opraHu3anMATa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHO0pa3eH, Thil KaTO M3JI0XKEHUTE KbM HETO0 MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHUETO 3a
nmoJroMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za Jga Obae OTMEHEH, Karto Oble
oTpe/ieNieHO 00e3IeTeHUE CIIope ] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mpormecyamHuTe CH
MPeCTaBUTEIH, MPaBH Bb3paKEHHE 32 HEJOIMyCTUMOCT Ha OCIOPBaHETO. AJITEpHATUBHO MOATBPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATHUBHUS OpraH e
cnazun npouenypara ycraHoseHa ¢ I1OJl wa MKBII npu MC. CnazeH € U MaTepUalHUAT 3aKOH,
mopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBBPIsSHE Ha xamdara. Cropen
mpolecyaqHus MPeJCTaBUTeNl HAa aJMWHHCTPATHUBHHS OpPraH OMHMCAHUTE LICTH MO JKUIUILETO He
3acaraT HeTOoBaTa KOHCTPYKIHS. Te MpeAcTaBIsBaT TEKyIl PEMOHT M H3BBPIIBAHETO UM HE € TIOJUICHKHI
Ha Bb3CTaHOBSIBAHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cren mpeneHka Ha chOpaHHUTE MO JEIOTO JIOKA3aTesICTBa,
CTaHOBUIIATA HA CTPAHUTE U TPOBEPKA HA OCTIOPBAHMS aIMUHUCTPATHBEH aKT Ha BCUYKH OCHOBAHHS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYecKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJISKHO YIIPAKHEHO MPABOTO HAa ChAeOHO OCTIOpBaHE € HEOoOXOAMMO JKajbaTa Ja
ObJic MoJazeHa B 3aKOHOBHS CPOK, OT JIMIE KOETO MMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAHETO U Jia € HacOoueHa Cpelly akT, KOMTO MOMJIeKH Ha ChbJeOeH KOHTPOJI OTHOCHO HEeroBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena »xamnbaTa Mo CHIIECTBO CHIBT MPOBEPsBA JIOMYyCTUMOCTTA M,
KaTo 33J/bJDKEHHETO MY € CITY’)KeOHO M HE 3aBHCH OT HAIPAaBEHUTE Bh3PAIKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKata aJMUHUCTPATUBHHUAT OpPraH €
HaINpaBWJ BB3PAKEHHUE OTHOCHO [ONMYCTHUMOCTTa HA OCIIOPBAaHETO, KaTO TBHPAM Y€ CHIOTO €
mpocpoyeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka mpexpaTsiBaHe Ha TPOU3BOICTBOTO.

Ot cbOpaHuTe B X0Jla Ha CBJACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoomnonarenst B.C.C.*** e yBemomeH 3a mocraHoBeHus otka3 Ha MKIIB kem MC, ¢ mmcmo
n3x.Nel3//1-1573 or 15.03.2013 r. ma Kmera nma OOmmnua Ilepruk. [lucmoto € momydeHO Ha
27.03.2013 1. Ha azapeca MOCOYEH OT jkajmbomojarens. BUAHO OT MPHIOKEHUTE TNHCMEHHU
JI0Ka3aTeICTBa I10 JEJIOTO KabaTa € nmogaaeHa 1o momara Ha 10.04.2013 r. B To3u cMuCHI € criazeH
cpoka 3a oOkanBane 1o wi.149, an.1 ot AIIK.

3a 1a ce pa3BHe NMPOM3BOJCTBO 3a 3aKOHOCHLOOPA3HOCT MpeJl Chla OCBEH Jia € TOjajJeHa B
CpOK, kajbaTa clieiBa Jla € HacO4YeHa Cpelly roJeH 3a o0XajBaHe aIMUHHUCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHH B cepaTa Ha W3MBIHUTEIHATA BIACT, T.C. BIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJCTBO, CHITIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura npu OexcTus/336/ M Ha npaBWIIHUKA 3a opraHu3anusTa i, MexayBeroMcTBeHaTa
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT pEemyOJMKaHCKHA OIODKET 3a
MPeOTBpaTsBaHe, OBIIAJISBAaHE W TPEOJOJSIBAHE HA TMOCIEAUIUTE OT OCICTBHS M KOHTPOIHUpA



LEJIEBOTO UM Pa3XOJBaHE WM [TOCTAHOBSBA OTKA3 B MU3PHYHO pasnucaHu ciydan. C oriesa xapakrepa
1 ChABPKAHUETO Ha OOCKTUBHPAHOTO B T. *** or Ilpmmoxenue Ne 2, T. 5, kbM mpoTtokona Nel ot
11.02.2013 r., BomeussiBieHue € OE3CIOpPHO, Y€ ce 3acAraT Mo HeOJarompusTeH HAauWH NpaBaTa U
3aKOHHHTE MHTEpECH Ha xaibomoaatens. ETo 3am10 HACTOSIIMAT ChCTaB HAMHPA, Y€ € HAIUIE TOIeH
MpeaMET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHUHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
AIIK, KOWTO IPSIKO W HEMOCPEICTBEHO 3acsra MpaBa M HHTEPECH Ha KaIOOIMomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, nmpaBo ma ocmopBaT aJIMHHHCTPATHBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3allMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCeTHATH OT HEero.
B xoHkperHus ciydvaii Ha oOxkanBaHe mnojyiexu otkaz Ha MKBII kbm MC dopmupan mo T.*¥**, Ha
npwioxkenue Ne2, kpMm T.5 Ha [IpoTokon Nel/11.02.2013 1. Ha B.C.C.*** e oTkazaHo moamnomarase, 3a
HAaHECeHH IIEeTH Ha COOCTBEHHS MY HMMOT, MPEICTABIABAI JKWIHIHA Crpaja Haxonmdla ce B TP.
[epruk, ym. *** Ne *** HeratuBHuAT epekT OT oTKaza pediektupa B mpaBHaTa chepa Ha
XKanboroaaTels, Mopaan KOETo 3a Hero € HAIMIIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpobpa3sBaliku N3TI0KEHOTO II0 TOpe ChIBT HAMHUPA, Y€ Ca U3IMBITHEHN BCHYKH U3UCKBAaHUS 32
JOITyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha IPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

B®B BpB3Ka cbe cHITHOTO 3eMeTpecenue oT 22.05.2012 r., Ha teputopusara Ha rp.IllepHux u
[Tepaumka o6mact, KmerbTr Ha OOmmua [lepHuk € mpuBen B JeHCTBHE IUIaHA 3a 3alluTa IPH
Oencteus mo wi.65, an.2, T.3 ot 33b. Hamune ca Ounu npeanocraBkute mo wi.26, an.2 or [1O]] Ha
MKBII, 3acerHature OT O€ICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OJANIOMAaraHe IIpes
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMAarane U Bb3CTaHOBSIBAHE.

C momnba u3x. Ne56 ot 31.05.2012 r., momaneno ot B.C.C. *** e nmounckana Bb3CTaHOBUTEIHA
oMo, MckaHeTo € MpHuApyKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha JKHJIMIIETO M B MoJjbaTa e
JIEKJIapupaHo, 4e ChIIOTO € €AMHCTBEHO 3a xanbomopmarens. lIpunokeHa € M maHbYHA OIEHKAa Ha
nMota. ToBa ca mokymeHTture, kouto cmopen wi.28, am.l or IIOJ ma MKBII crmensa ma ce
MpUIpYKaBaT UCKAHETO 3a MOANIOMAaraHe.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Jla OpPTaHW3Wpa OIEHSIBAHETO Ha BpPEIUTE MPUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaelH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKpeTHHUs UMOT € u3BbpieH orjien 03.06.2012 r. u e U3roTBEeH MPOTOKOJ 33 JEHCTBUATA
Ha ekcrepture. OT KOHCTaTallMuTe Ha OICHUTENNTE CE Hajara W3BOJ, Y€ crpajaTa He € OIacHa 3a
JKUBEEHe, HO ce HyXJae oT peMoHT. KoHcTaTnpaHu ca HalyKBaHe W MajaHe Ha BHHIIHA U BHTPEITHA
Maswika 1o (QacaauTe, MO CTCHUTE W TaBaHWTE, MaJHAIM KOMHHU M cUyneHH kepemuau. Criopen
M3rOTBEHATA OIlEHKa pa3MephT Ha IIETUTE € orpeesneH Ha 840 B.

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha €KCIIEPTUTE, KaTo € MpeUIoKHuia J1a ce M3IUIaTH cyMaTa Ha
MOCTPaJaIoTo JIUIE, CPENLy MpecTaBsHe Ha GaKTypH.

3asBienueTo 3a moxnomaraHe € wminpateHo g0 MBKII kem MC or Kmera Ha OOGmmHa
[lepauk u e pasrnenaHo Ha HelHo 3acefanue Ha 11.02.2013 r. ®opmupan e 0TKa3 MO OTHOIICHHE Ha
B.C. CroiineB, 3a cOOCTBEHHSI My HMMOT, Haxonusul ce B rp. [lepuuk, ym.*** Ne *** Topa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO TOJIEKHM Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CHAa3eHH JIM ca MaTepUaNHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JOKa3aTelCTBa Jia MpPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMOCOYEHH OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4WICHOBeTe Ha Komucusara. OT Taka
YCTaHOBEHHUTE (PAKTH C€ Hayiara W3BOJ, Y€ IMpPHU IOCTAHOBSBAHETO Ha OTKa3a aJMUHHUCTPATUBHUSAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nocraHoBsiBa penreHus. OTkazpT 1Mo T. *** Ha npunoxkenue Ne2, xkpM T.5 Ha mporokon Nel e
ITOCTAaHOBEH OT aJIMUHUCTPATUBHUS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunara, mpy KOUTO C€ OTIyCKa IIOMOII] HA 3aCETHATUTE JIMIIA Ca YCTAaHOBEHHU ChC 3aKOHA 3a
3amuta npu Oencteust /33b/ u IlpaBunnauka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lognomaranero BKJIIOYBA NPEAOCTABIHETO Ha HEOTJIOXXKHA W BB3CTAHOBUTEIHA MOMOL] Ha



nocrpaganute Jymna. llenta Ha 3akoHa € MOCTpajaiduTe JMNA Ja OBJAT IMOAIIOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BHPIIAT HEOTIOKHHU
BB3CTAHOBUTEIHU paboTH ciieq OeAcTBHe. 3a ONTHUMH3UpPaHE ACHHOCTTA IO BH3CTAHOBSBAHE U
noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHE 3a OTIyCKaHE Ha IEIeBUTE
CpelcTBa OT peryONIMKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE Ha
TIOCIICIUIINTE OT OEACTBHSA M KOHTPOIHMpA IIEIEBOTO MM pasxojaBaHe, chriaacHo wi. 56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPAAaU OT OEACTBHE JIUIA CE TPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, ONPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 ot 33b. IIpu npou3HACcIHETO CH KOMHCHSTA
Mpuiiara ycranoBeHure npasuia B pasnen IV - IlpenocraBsiae Ha Bp3cTaHoBUTENHA ToMotr” Ha [1O/]
na MKBIL

3a 1a ce Mpou3Hece M0 UCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MPHULI, Y€ € HATUIE 00SBEHO
0elICTBEHO TOJNIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH Ja ce MPOHM3HECe 10 MCKAHEeTO, Y€ CHIIOTO €
MPUIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 110 wi. 28, ain. 1 ot [IpaBuiiHKMKa 1 € BHECEHO IO pela Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMIHUACTPATUBHUS OpPTraH € n30powI JIniaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HEro Clie/Ba Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHHU aKTOBE U30POCHHU MO-TOPE.

NmeTo Ha sxanbomnoaTesis B MPOU3BOACTBOTO U aJIpeChT, HA KOWTO C€ HAMHUPA JKHJIUILETO ©
mox Ne *** B crimchka. B KOHKpeTHHs ciydail, aAMHHUCTPATUBHUAT OpTraH € pa3riiefall HCKaHeTo Ha
B.C.C.*** KoiiTo € mocTpanaio JIUIE U € MOCTAHOBIII OTKa3. AKTHT € 0(pOpMEH B TAOIWYEH BUJ, KATO
CIIUCHK C TIOCOYBAHE HAa JIMIETO KAHAUIATCTBAJIO 3a MOAIIOMAaraHe, MMOTa 32 KOMTO ce IpeTeHIupa
BB3CTAHOBHUTEIHA ITOMOII © OCHOBAaHHETO, ITOPAIH KOETO KOMHUCHSITA € OTKa3ama.

Karo nmpuunHa nopaau KoATo He € OTIyCcHaTa Bb3CTAHOBUTENIHA [TOMOIL € OCOYeH 4129, an.3
or IO/l na MKBII kebM MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT Karo MotuBupaH. CwriacHo uwi.59, am. 2, 1. 4 ot AlIK, unauBuayatHUST
aJMUHUACTPATUBEH aKT TPsOBa Ja ChAbpKa (PAaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jJa ObAaT MOJBEACHU IO
XUIoTe3aTa Ha IIpaBHA HOPMa, B pe3yaTaT Ha KOETO Ja Ce MPIIOKH JUCTIO3UImATa . OT mpoTokoia
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OTKa3. Tazu
HEMOTHUBHUPAHOCT Ha aKTa MpensaTcTBa e(eKTHBHATA 3allliTa Ha 3aCErHAaTOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuunnTe u3uckBanus Ha [10J] va MKBII, kakto u mpaBuiara 3a
pabotra mpueTH NpU pasrIekKJaHEe Ha 3asiBICHUATA HA TOCTpPAJaluTe JHuIa. BbIpeku, ye B
IIeIoapusaTa MO CHIIECTBO MPOIECYATHUAT NPEICTaBUTEN Ha OTBETHHWKA 3asBH, 4e paboTara Ha
KoMucHsTa € cho0pasena ¢ npapwiata Ha [10/] na MKBII kbMm MC, B X072 Ha cheOHaTa IpOBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, ain.1 ot [1O]] ma MKBII He e cnazeno.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTUBHUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE Clie/Ba Ja ObJaT MOCOYCHH (PAKTUUYCSCKUTE
OCHOBAHMS 32 BCEKH KOHKPETECH Clydai, KOUTO OOOCHOBABaT WM3BOJIA, Y€ € HAIMIC XUIIOTe3aTa Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA ca IOPUANYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO MIPABO.

B cbpaeOHO 3acemanue 1O JJIOTO cCa MPEACTABEHH CTAHOBHINE W JOKJIAJ Ha CEKpeTraps Ha
MKBII, kouTo ca 4acT oT mpenucKara MoCIyXuiia Ha opraHa Jia ce mpousHece. BspHO e, ue MOTUBUTE
Ha aJ]MUHHUCTPATUBHUS OpraH JAOBEJIH JIO MOCTAHOBIBAHETO HA €HO WJIHM JAPYTO PEHICHHE MOTraT Jia ce
CBABPKAT M B MPEMUCKATa MOCTYXWIA 33 W3IaBaHETO My, HO JIOPH B TO3W CIydail Te cieaBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH akT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIbJIHEHUE Ha 33JIbIDKEHUETO akTa 1a Obae o0ocHOBaH. Cien KaTo OO0IIMTE MOTHBH ClIe/Ba J1a
Cce TBIKYyBaT, 3a Ja OBJAaT OTHECEHW KBbM BCEKH OTACIICH cllydall Te ca HesCHH. MoTuBHWTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUIEKAT HAa ThIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEUYMBO CJIS/IBA J1a
HajaraT U3BOJI, Y€ aJIMUHUCTPATUBHUST OpTaH MMPaBHIIHO € IPUIIOKIII 3aKoHa. [IpritoskeHnsTa ToKIa
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
TIPEIIOKESHHS 32 HETOBOTO eeKTUBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBUIIO Ca M3KIIFOUEHU JKIIIUINATa OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MotuBHTE KBM MPEIUIOKCHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA TIOMOII 32 YKUJIHIIA
YacTHa COOCTBEHOCT TOIIHCAHH OT TJI. eKCHepT Ha CEKTOp ,,Bb3CTaHOBsiBaHE W IOAIIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChI0 YacT OT MPHIOKEHUTE MUCMEHH JOKA3aTEJICTBA O JEIOTO CHIIO HE
MOraT Jia ce€ LEHIT KaTo TaKuBa MO cMUCHIa Ha wi. 59, an. 2, 1.3 ot AIIK. CraHoBHILIETO ChIBPKA
JIOCJIOBHO LIUTUpaHE Ha pasmopendara Ha wi. 29, an. 3 ot IO/l ma MKBII, kakTo u pa3sicHsIBaHE
KakBO € CBHABPKAHHETO Ha TMOHATHETO TeKyIl peMoHT cruopen §5, 1.43 ot II3P ma 3VT. lamm
MpaBHATa HOPMa € M3MKCAaHA B aKTa ¢ AYMH WIH C HEHHOTO HU(POBO M3pakeHHe ¢ 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHOCHMA KbM Moji6a m3x.Ne56 ot 31.05.2012 r. ma B.C.C.. MoTusute B
aKkTa cieJBa Ja coyaT KakBH ca W (aKTHMUECKHTE KOHCTAaTallud Ha OpraHa, KOWTO HajaraT
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHHHCTPATUBHO MPOW3BOICTBEHHUTE MpaBUila ca TapaHIMsS OT eHa CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOMU3BOACTBO. Pasnopendara Ha .59, an.2 ot
AIIK permameHTHpa 3aJbDKHTETHOTO ChIbpKaHHE HA aJMHUHHCTPATHBHUTE aKTOBE, KOTaTo Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO C M3MCKBAaHETO Ha 3aKOHA OTHOCHO (opMaTa Ha HM3IaJCHUS aJAMUHHCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO NMPOU3BOACTBEHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA Ha aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. TeopusiTa U chieOHATa MpakTHKa TPAHO ca YCTAaHOBUIIM KOTa
€IHO HapyIIeHHUE € ChIIECTBEHO 10 cMHUChia Ha wi. 146, T.3 oT AIIK u criegoBarenHo e oOCHOBaHHE 32
OoTMsiHa Ha akTa. Heo0Xommmo e To Aa € MOBJIUSUIIO WM € MOTJIO JIa TOBJIMSIE Ha ChABPKAHUETO Ha aKTa
WM € JI0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3all[UTa Ha HETroBHA ajnpecar. Korato ToBa HapyIeHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHre, PEeIIaBanisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChOOpa3eH! OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIHUIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPEIETISIT KO BPENIH Ca JIEKH W HAMa J1a TIOJUIeXAT Ha TOIIOMAarane 1 3a KOM JIIa IIIe ce IpUueMe, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHUCTPATUBHUS akT cropel npasuioTo Ha wi.173 ot AIIK, cpasT uma
MIPaBOMOIIKE /Ia PEIH BBIIPOCa MO CHIIECTBO WM J1a BbPHE MPENUCcKaTa Ha a/IMUHUCTPATUBHUS OpraH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IOMOIL] M HEHHHAT pa3Mep € M3IUI0 B KOMIIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroTo C HOpPMAaTHUBEH aKT € MPEAOCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann M31M0KEHOTO TpenucKaTa cieasa Ja ObJie BbpHATA HA aJIMUHHCTPATHBHHUS OpraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOSAILIOTO PEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E 1II K:
OTMEHS o xan6a Ha B.C.C.,***, Touka *** or IIpunoxenue Ne 2, 1.5, KbM IPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenunero noxsexu Ha oOkanBaHe, ¢ KacallMOHHA )kanba mnpel BppXxoBeH agMUHUCTPaTUBEH
cbl Ha Pb B 14-1HeBeH cpok OT ChOOIIABAHETO My Ha CTPaHUTE.
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