PEIIEHME
Ne 225
rp. llepauk, 24 ¢pespyapu 2014 roxa.
B MMETO HA HAPOJIA

AnvunucTpatuBeH cba-llepHuk, B myOau4yHO CBhIEOHO 3acenaHue, MPOBEACHO Ha
yeTupuHaaeceTy eBpyapH Mmpe3 ABe XUSAN U YCTUPUHAIECETa TOJINHA B ChCTAB:

CbAUA: Cnaa I'eopruena

npu cexkperaps M.W*** | kato pasrimena nokiaaBanoto ot chausta AJl Ne 421 mo ommca 3a
2013r. na AqMuHHCTpaTUBEH ChJ — [IepHuUK, 3a 1a ce mpou3Hece, B3e NPEABH CICAHOTO:

[IpousBoacTBOTO € 10 pena Ha ui. 145 u cnenpamute ot AIIK.

OO0pasyBano e mo xanba Ha K.A.3.#**- ynpaBuTten Ha eTa)kHa COOCTBEHOCT OT ***
cpemy Touka 2424 ot [lpunoxenune Ne 2, Ha T. 5, kbM npotokoa Ne 1 ot 11.02.2013 r. C
00aJIBaHUST ATMUHUCTPATUBEH aKT € OTKAa3aHO MOJIOMaraHe Ha eTaXHaTa COOCTBEHOCT
Mpe/ICTaBIsIBaHa OT KalOomojarenss B KaueCTBOTO MY Ha Mpejcenarel Ha YIpPaBUTEITHHUS
ChBET Ha eTakHaTa COOCTBEHOCT, 10 pe/a Ha 3aKoHa 3a 3amuTa npu oeacTBus u [IpaBuiHuka
3a opraHu3alMsaTa W JIeHHOCTTa Ha MexayBeAOMCTBEHaTa KOMHCHS 3a Bb3CTAHOBSIBAHE U
noarnomarane kbM Muancrepckusi ceBer /MKBIT kpm MC/. B xanbara ce TBepau ce, 4e
aKThT € HE3aKOHOCHhOOpa3eH, ThH KaTO KbM HEro JUICBAT MOTHUBH, KOETO MpPEMSITCTBA
aJpecaTuTe My Ja 3alluTAT IpaBaTta CHU, KaKTO U Ja pa3depaT OCHOBAaHUATA, HA KOUTO
aJIMMHHUCTPATHBHUS OpraH € TMOCTaHOBWJI OTKa3a. Mcka ce akThT na Obae OTMEHEH U
npenuckara 1a ce BbpHe Ha MKBII npu MC 3a HOBO nipou3HacsHe.

OTBeTHUKBT MO KanbaTa—MexayBeJOMCTBEHaTa KOMHCHUS 33 BBH3CTAHOBSIBAHE U
noanomarane kpM Munucrepckust cbBeT /MKBII kM MC/, upe3 mnporecyanHus cu
MPEACTaBUTEN, MPAaBU BB3PAXKEHUE 3a HEAOMYCTUMOCT Ha OCIOPBAHETO, a AITEPHATUBHO
MJIEANPA 32 OTXBBHPIISTHE HA CHIOTO.

AnmunucTtpatuBeH cba-lIlepHuKk, crnen mpeneHKa Ha CbHOpaHUTE 1O JIEIOTO
JTIOKa3aTesICTBa, CTAHOBHUIIATA HA CTPAHUTE U MTPOBEPKA HA OCIIOPBAHUS aIMUHUCTPATUBEH aKT
Ha BCUYKM OCHOBaHHMS Mo pena Ha wi. 168, an. 1 or AIIK, Hamupa 3a yCTaHOBEHO OT
(hakTHYECKa U IpaBHA CTpaHa CIEAHOTO:

XKanbGara e mpouecyanno gonycruma. [lonanena e B cpoka mo un. 149, an. 1 ot AIIK
U OT JINIE, KOETO € MOoJal0 3asBJICHHWE 3a MOAINOMAaraHe Mnpea KOMIETCHTHHS OpraH H
KaTO y4YacCTHUK B MpOBEIE€HATa aJMUHUCTPATHBHA MpolEeAypa pasnoiara ¢ aKTHBHA
MpolecyaigHa JISTUTUMAIUS Ja OCIOPH KpallHUs aKT, U3IaJeH MPU MPUKIIYBAHETO M.
CpokbT 3a 0o0OxalBaHE € 3aloyYHall Ja Teue OT YBEAOMSBAHETO Ha jkanbormojaTenkara C
mucmo m3x. Ne 13//1-1625 ot 15.03.2013r., Ha Kmera Ha OOmmHa [lepHuK, BUAHO OT
M3BECTHETO 3a jJoctaBsHe. JKambara e momaaena Ha 24.03.2013r., mopaam KOeTo He €
MpOCpPOYEHa, KaKTO CE€ TBBPAM B JEMO3UPAHO IO JEJOTO MUCMEHO CTAaHOBHUIIE OT
MpolLecyaTHus MPeICTABUTEN HA OTBETHUKA.

Cpo0pa3siBaiiku M3JI0KEHOTO, ChIBT HAMHPA, Y€ C€ IBIDKH pa3rIekKIaHe Ha jkadaTa 1mo
CBIIECTBO:

B®B BpB3Ka cbec cuHOTO 3eMeTpecenue ot 22.05.2012r., Ha tepuropusra Ha rp. [lepauk
u Ilepuumka ob6nact, Kmerstr Ha O0mmHa [lepHuk € mpuBen B AeHCTBHE TUIaHA 3a 3allUTa
npu OeacTBUS MO Wi. 65, an. 2, T. 3 ot 33b. Hanwume ca 6unu mpeamnocTaBkuTe mo 4i. 26, ai. 2
ot 1O/l na MKBII, 3acernarure oT OeACTBHETO JiMIa Ja KaHAUAAaTcTBaT upe3 Kmera Ha



oOmmHaTa 3a MoAlIOMaraHe mpen MeXIyBeIOMCTBEHaTa KOMHCHUS 3a TOJIIOMAaraHe W
BBH3CTaHOBSIBAHE.

C monba Bx. Ne 775 or 23.05.2012 r. no Kmera na OGmuna Ilepauk e mouckana
BB3CTAHOBUTEIIHA MOMOI 32 OOLIMTE YacTH Ha crpajia B PeKUM Ha eTa)xxHa COOCTBEHOCT,
HaxoJima ce B ***, B To3u CMHUCHI € MPUETO pelieHNe Ha 00M0TO ChOpaHHEe HA CTAKHUTE
cobctBeHuIM npoBenaeHo Ha 23.05.2012r., ¢ koeTro ce maBa chriache Ja Obae MoaazeHo
uckane 10 MKBII 3a nognomarane, ype3 oOLMHCKAaTa aIMUHUCTPALIMSL.

Coc 3amoBen Ne 836/27.05.2012 r. na Kmera ma OOmuua IlepHuk ¢ Ha3zHaueHa
KOMMCHSI, KOSITO Jla OpraHu3upa OLEHSBAHETO HA BPEAUTE, MPUUYMHEHH OT 3€METPECECHUETO
KaTo OMpeIeNId eKCIIePTU CIIOpe]] M3UCKBaHUsATa Ha Wi. 27, ait. 2 u an. 3 ot [1OJ] na MKBII.

W3BbpIieHn ca Ha MSICTO OTJICW HAa OOIIUTE YacTH Ha KHIWIIHATA CTPaaa, B PEKUM
Ha eTa)KHa COOCTBEHOCT U Ca M3TOTBEH MPOTOKOJIM 3a JEHCTBUSATA HA €KCIIEPTUTE 3a TPUTE
BXoJa 1o otaenaHo. [locouenu ca npoOieMHUTE y4acThIU-TIABHO MOKPUBHATA KOHCTPYKITUS
Ha crpajaara erakHa coocTBeHOCT. OnucaHuTe MOBpPEAM ca OleHeHW Ha 22344 nB. 3a TpUTE
BXOJla M KacasiT MOKPUB, KOMUHU U CTEHHU.

3asBieHueTo 3a noanomarane ¢ u3npareHo 10 MBKIT kbMm MC ot Kmerta Ha OOmuHa
[lepuuk ¢ Hero u3x. Ne 12/cmy-7124 ot 02.10.2012r. u e pa3rienaHo Ha HEWHO 3aceaHue Ha
11.02.2013 r. ®opmupaH € OTKa3 110 OTHOIICHHWE Ha eTaKHAaTa COOCTBEHOCT, Kacael| OOIIuTe
YacTH Ha Crpajara, Haxojasma ce B ***, ToBa € M aIMUHUCTPATHBHHUAT aKT, KOUTO TOJICKA
Ha KOHTPOJI B HACTOAIIOTO MPOU3BOICTBO.

CwriacHo pasnopendara Ha wi. 146 ot AIIK, npoBepkaTa Ha 3aKOHOCHOOPA3HOCTTA HA
OCTIOPEHUS UHAMBHIyaJIeH aJIMUHUCTPATUBEH aKT 00XBallla YCTAaHOBSIBaHE KOMIIETEHTHOCTTA
Ha WM3Ja]dMsg TO OpraH, Cha3eHa JM € W3WCKBaHaTta OT 3akoHa (opma, cra3eHd U ca
MaTepUaIHUTE U MPOLIECyaTHUTE pa3nope0H Mpu U3JaBaHETO MY, KaKTO U Jalld € choOpa3eH
¢ menra Ha 3akoHa. ChABT € JUTBKEH, Bb3 OCHOBAa Ha IMIPEACTABEHUTE OT CTpPaHUTE
JI0Ka3aTeNICTBa, Ja MPOBEpU 3aKOHOCHhOOpa3HocTTa Ha MAA, KaTo He ce orpaHuyaBa camo C
OCHOBAHMSTA, TOCOYCHHU OT OCTIOPBAIIIHS.

3a ;1a ce mpoM3HECe M0 UCKAHETO, C KOETO € CEe3UpaH, OTBETHUKA € MPHUEN, Y€ € HAIULE
00siBeHO O€NICTBEHO TMOoJoKeHue Ha Teputopusita Ha OOmmHa [lepHuk, ye € B HelHara
KOMIIETEHTHOCT Jla C€ MpOM3HEeCe MO HCKAHETO Ha EeTaKHHUTE COOCTBEHHIIH, Y€ TO €
MPUAPYXKEHO OT HEOOXOAUMHUTE TOKYMEHTHU 1o wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO 1O
pena Ha ui. 28, an. 2 or Kmera Ha obmuHarta. J[okasarencTBa 3a Te3u OOCTOATENCTBA B
aJMUHUCTpaTUBHATA IIpenucka He ce cpabpxkar. He e sscHo manmu MKBII npu nponsnacsHeTo
CH € TpoBepuiia Te3u OOCTOSTENCTBA. Pa3rimexmaHero Ha HMCKaHETO 3a MOANOMAaraHe o
CBIIECTBO O0ade, Hajara M3BOJ, Y€ aJIMUHHCTPATUBHHS OpraH IO € MpHeN 3a JOMYCTHUMO.
Ta3u mperieHka Ha KOMHUCHSTa HE MOXE Ja ObJie MpoBEepeHa OT ChJa, Thil KaTO JUICBAT
KaKBHTO U Jia € MOTUBH WM OCHOBAHUS U3JIOKEHH MPU MTOCTAHOBSBAHETO HA OTKA3a.

C ornmex o0ema Ha MOCTBHIWINTE 3asBICHUS aIMUHUCTPATUBHUS OpraH € H30pOmI
JIMIaTa, Ha KOUTO € OTKAa3aHO MOJIoMarale B CIUCHK, KOWTO € Hepa3aenHa yacT oT [IpoTokon
Nel/11.02.2013r., mpunoxenune Ne 2, kpM T. 5. Hmero Ha xanbomojaTtenkara B
MIPOM3BOJICTBOTO M aPEChT, HA KOWTO CE€ HAMHpA CTpajaTa B PEKUM Ha €TakKHa COOCTBEHOCT
e nox Ne 2424 B cnucbka. B KOHKpeTHUs ciy4ail, aAIMUHUCTPATUBHUAT OpPraH € pasriejall
nckaneto Ha Kmera Ha oOmmHa IlepHMK TO OTHOIIEHHWE Ha e€Ta)KHATa COOCTBEHOCT W €
MMOCTAaHOBUJI OTKa3. AKTHT € 0()OpMEH B TaOJIMYEH BUJ, KaTO CIHCHK C MOCOYBAHE HA JTUIETO
KaHJIMJATCTBAJIO 3a IOJIIOMaraHe, ajapeca Ha eTaXHaTa COOCTBEHOCT, 3a KOSATO ce
MpeTeHANPA BH3CTAHOBUTEIHA ITOMOIIl 1 OCHOBAHUETO, MOPAJAN KOETO KOMUCHUATA € OTKa3aja.
Karo mpuumna, mopamu KOSTO HE € OTHMyCHAaTa BBH3CTAHOBUTEIIHA TOMOII € IMOCOYEH —
»3YEC”.

[IpaBHOpeneBanTHUTE  (paKTH, Ipu  TpoBEepKa  3aKOHOCHOOpa3HOCTTa  Ha
aAMUHUCTPATUBHUA aKT, Ca T€3H, MOCOYEHH OT OpraHa, KaTo OCHOBaHUE 33 M3JaBaHETO MY.



CpnebHaTa MHCTAHIMS IO CBHILECTBO IMPEIEHSIBA 3aKOHOCHOOPA3HOCTTa Ha OOXKaJBaHUS
aJIMMHHUCTPATUBEH akT Ha 0a3aTa Ha ChIbpP)KAIIUTE ce B HEro (pakTUYECKH OCHOBAHUS 3a
u3naBaHero My ( wi. 59, an. 2, 1. 4 AIIK), kaTo mpoBepsiBa Jajiy T€ JCUCTBUTEIHO cCa Ce€
OCBIIECTBWJIM M aKO Ca Ce OCBHIIECTBHIM CIIEJBAT JIM OT TSAX IO CWiIaTa Ha MpaBHA HOpMa
pasmopeneHute mnpaBHu nocieaunu. C  apyrm  IymMH, 3aKOHOCHOOpa3HOCTTa Ha
aJIMMHHUCTPATUBHUS aKT C€ IMpEleHsBa Bb3 OCHOBA Ha (DaKTHUTE, IMOCOYEHH B HEro, KOUTO
CBHABT HE MOXKE JIa IOI'bJIBA WJIU 3aMEHs, a OIlle MO-MaJIKO Ja ThJIKyBa. B KOHKpeTHHs Ka3yc,
OTKa3bT, onucad 1o T. 2424 ot [Ipunoxenune Ne 2 kM T. 5 ot ipotokoa Ha MKBII npu MC
ot 11.02.2013 r. He otroBaps Ha u3uckyemara ot AIIK ctpykrypa u ¢popma. Camara T. 5 oT
[Iporokon 1, B "yacTTa 3a eTa’kHaTa COOCTBEHOCT, € JHIlIeHa OT MOTUBH. ChABT, IOpU NPU
choOpa3siBaHe Ha ThIKyBarenHo pemerune 16/75 or OCI'K BC, He Moxe na mpueme, ye
NPWJIOKEHUTE B aJMUHUCTPATUBHATa TPENUCKa MOTHBH H JIOKJIaJ] CbCTaBJISABAT
apryMeHTUTE, 000CHOBABAIIM TOCTAHOBSIBAHETO HA OTKA3 3a moAmnoMarane. He e sicHO kakBa €
otHocumoctTa Ha 3EC/3YEC, m311510 KaT0 HOPMaTUBEH aKT KbM IMOCTAHOBEHUS OTKAa3 U aKo
TOBa € MOTHBUPOBKara, TS TpsAOBa Ja € KOHKpPETHU3MpaHAa KbM OINpeJeicHa HEeroBa
pasnopenda. OOmuTe MOTHBH c€ NpPUpABHSABAT Ha JIMIICA HA MOTHUBM, ThU KaTo T€ HE
OTpa3siBaT CHEU(UUHOCTTA HA KOHKPETHOTO HCKaHE, KOETO € MPeIMET Ha pasriexkIaaHe.
MKBII B cBosita aeitHoCT € 00Bbp3aHa u3lsio oT 33b u [IpaBUITHUKBT 32 OopraHu3anusiTa u
neitHoctra Ha MKBIT xsM MC, HO OTHOCHMHUTE HOPMATHUBHU aKTOBE H300II0 HE ca
MIPUJIOKEHU M ChOOpa3eHM MPH MPOU3HACIHETO 1O T. 2424 ot I[lpunoxenue Ne 2 KbM T. 5 OT
nporokos Ha MKBII ot 11.02.2013 1.

Crnen xaTo OpraHbT € B3ell pelIeHHe 3a IPUIIOKUMUS HOPMAaTUBEH aKT, TOM TpsiOBa na
Cce apryMeHTHpa Jali HCKAHETO € OCHOBATEIHO WJIM HEOCHOBATEIHO, JOMYCTUMO WIH
HEJOIYCTUMO, CIPSAMO PUIIOKKMMA ITpaBHA HOpPMa M B Ta3u BPb3Ka Ja U3JI0KU MOTHUBH, KaTo
00CH/IM 1 JOKA3aTEIICTBATA, C KOUTO € TOJKPENICHO NCKAHETO.

MotuBupaHeTo Ha aJIMUHUCTPATUBHUTE aKTOBE € W3HCKBaHE 3a TsIXHaTa
3aKOHOCHOOPA3HOCT M HEOOXOUMO YCIIOBHUE 32 OCBHIIECTBSIBAHUS KOHTPOJ OT CTpaHa Ha Ch/a,
BbpPXY JEHHOCTTa Ha aJMHUHUCTPATHBHUS OpraH, IO M3JaBaHETO Ha akrta. Jlumcara Ha
(dakTUyeCKH OCHOBaHHs € HapymieHue Ha wi. 59, an. 1 AIIK OTHOCHO H3HMCKBaHETO 3a
MOTUBHUPAHOCT Ha aJMHUHHMCTPAaTUBHHUS akT. HeusmaraHeto Ha MOTHUBHM CBhCTaBIIsIBa
CBIIIECTBEHO HAPYIIICHHE HA aIMUHUCTPATUBHO MTPOU3BOJICTBEHUTE MIpaBUjIa U € OCHOBAHUE 32
OTMsIHA Ha aJIMMHHUCTPATUBHUS akT, T. K. MOTUBHUPAHETO HA aJIMUHUCTPATUBHUTE AKTOBE €
M3UCKBAHE 3a TAXHATa 3aKOHOCHOOPA3HOCT M HEOOXOAMMO YCIOBHE 32 OCBHIIECTBSIBAHUS
KOHTPOJI OT CTpPaHa Ha ChJa BbPXY ACHMHOCTTa Ha aJMUHUCTPATUBHUS OPraH MO WU3AaBAHETO
Ha aKTa.

[Ipu oTMsiHA HAa aAMUHUCTPATUBHUS aKT criopen npaBuioTo Ha ui.173 ot AIIK, cbabT
MMa TPaBOMOIIKE Ja pelId BBIpOCa MO CHIIECTBO WM Ja BBpPHE MNpENHcKarta Ha
aAMUHUCTPATUBHUSA OpraH 3a HOBO INpou3HacsiHe. EcTecTBOTO Ha akTa He MO3BOJSBA
pelaBaHe Ha CHopa 1Mo ChIIECTBO OT Chaa. OTIYCKaHETO HAa BBH3CTAHOBHUTENHA MOMOI] U
HEUHHUST pa3Mep € M3IUI0 B KOMIIETEHTHOCTTa Ha agMuHUcTpaTuBHUS opradH - MKBII kM
MC, Ha KOTOTO ¢ HOpPMAaTHBEH aKT € MPEJIOCTaBeHA KOMIIETEHTHOCT JIa OTIPE/IeH JIullaTa, Ha
KOUTO CJIe[iBa /1a C€ OTIIyCHE IMOMOII M B KakbB pazMep na € Ta. llopaam u3noxxkeHoTo
npenuckara cieBa aa Ob/ie BbpHaTa Ha aIMUHUCTPATHBHUS OPTaH 3a HOBO ITPOU3HACSHE TIPH
choOpa3siBaHE ¢ MOTUBHUTE HA HACTOAIIOTO PEIICHHE U MpHU CTPUKTHO cna3Bane Ha [1O/] Ha
MKBII npu MC u 33b.

BonuM oT ropHOTO, HACTOSUIMAT ChCTaB Ha AJIMUHHMCTPAaTUBEH ChA-llepHuUK U Ha
ocHoBaHwue wi. 172, an. 2 ot ATIK

P E I N:



OTMEHS otka3 3a mpenocTaBsHE Ha Bb3CTAaHOBUTEIHA MoMoll 1O T. 2424 Ha
npuinoxkenne Ne 2 o 1. 5 kM I[Ipotokonm Ne 1/11.11.2013 r., Mo OTHOIICHHE HA ETAXKHUTE
COOCTBEHHUIN HA ***

BPBIIIA npenuckata Ha MKBII pu MC 3a HOBO npou3HACsHE 10 UCKAaHE ¢ U3X. Ne
12/cny-7124 ot 02.10.2012r. na Kmera Ha obumna [lepHuK 1o OTHOIIEHHE HA €TAKHUTE
COOCTBEHUIIN HA Ha ***

Pemenunero moxe na ce oOkanBa B 14 ITHEBEH CPOK OT CHOOIIEHUETO JI0 CTPAHUTE
ype3 AnMuHuCTpaTuBeH cbi llepHuk 10 BbpxoBeH agMuUHUCTpaTHBEH chA Ha PemyOnuka
brarapus.

CbaAus:/m/



