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B n M E T O H A H A P O IO A
AIMMHMCTPATUBEH CBIO - [lepHUK, B Iy OJINYHO CcBOeEOHO
3acenaHue, IpoBEeneHO Ha neTu beBpyapn oBe XUIIAON n

yeTrprMHalzgeceTa I'OIOMHa, B CBCTAB:

ChbIVA: MruaT T'eoprues

npm cekxkperapda T.M., kaTo pasrjena OOKJIaIBAHOTO OT CHAMATA alIM.
mesro N 596 no ommca 3a 2013 T. Ha AIMMHUCTPATUBEH CBI —
[lepHrk, 3a Oa Ce NpoM3Hece, B3e NpenBuln CJIEOHOTO:

[I[pOM3BOOCTBOTO € IO pema Ha uj.l145 m crnempammTe oT AIK.

ObpaszyBaHO e ©no xajba Ha I'.A.X.,***, cpemy Touka *** oT
[lpunoxeHne N 2, Ha T. 5, xbBM Oporokon N 1 ot 11.02.2013 r. C
obXxaJIBaHMA aIMMHMCTPATMBEH akKT €& OTKasaHoO I[oAlnoMaraHe Ha
xaJjibornonmaressa 3a COOCTBEHMS My HEOBMWXMM MMOT I[IO pezma Ha 3akoHa
3a 3BammTa npm Oencreua ¥ [IpaBUIIHMKA 3a OopraHmM3aumuara U
OeMHOCTTa Ha MexnyBeIoOMCTBEeHaTa KOMMCHSA 3a BB3CTAHOBSABAHE U
nogrnomaradHe kBM MuHmcrTepckus cvBerT /MKBII xvM MC/. TeBBpOM Ce,
ye aKTa € He3aKoHOCBOOpazeH, TBM KAaTO UMBJIOKEHUTE KBM HETO
MOTMBM Ca HEOTHOCMMM KBM 3adABJIEHMETO 13a [oAlIoMaraHe, IIoIaleHOo
oT xajbonomaTessa. VIcCka Cce O0OTKal’3bT »Oa O0BIe OTMEHEH, KaTo O0bae
onpeneyieHO obOe3lWeTeHMe CIOpen OeMCTBUTEJIHUTE BpenM M OleHKaTa
VM, M3TOTBEHA OT EKCIEepTH.

OTBeTHMKBT IO XaJjbarta — MexmoyBeZIOMCTBEHATa KOMMCUSA 3a
BB3CTAHOBSABAHE M I[OAIoOMaraHe KbM MuHMUCTepCckusa cbBeT /MKBII KbM
MC/, upes MmpolleCyaJlHUTe CU MNpPpelCTaBUTeNM, [IPaBM Bb3paxeHue 3a
HENONYyCTMMOCT HAa OCIOPBAHETO. AJITEPHATMBHO IIOOOBPXA CTAHOBUIE
34 HEOCHOBATEJIHOCT Ha CBUOTO. [lpaBM MCKaHe Ipell HAaCTOAWMA CbhI
3a OTXBBPJISHE Ha xajbara.

AIMMHMCTPATMBEH CBIO - IlepHMK, CJen NpelleHKa Ha CbOpaHuTe I10
OeJIoTO OoKaszsaTeJsiCTka, CTaHOBMIIATA Ha CTPpaHuUTe U IpoBepkKa Ha
OCIIOPBaHMSA aIMMHMCTPATMBEH aKT Ha BCUUKM OCHOBAHMSA IO pela Ha
un. 168, amxm. 1 or AIK, HaMupa 3a YCTAHOBEHO OT OGaKTuuecKa u
IpaBHA CTpaHa CJEeIHOTO:

[Io monmyCcTMMOCTTAa Ha OCIOPBAaHETO

3a nma ©OBOe HAJEXHO YIPaXHEHO [IPpaBOTO Ha CBOEOHO OCIOpBaHEe
e HeoOxommMMmo xaJjibaTa na Ople NOoNaIeHa B BaKOHOBMSA CPOK OT JMLE
KOEeTO MMa IpPSK UM HEeNOCPeIOCTBEH MHTEepeC OT OCIOPBaHEeTO M Oa e
HacodueHa Cpelly aKT, KOMTO IMHOoOJeXM Ha CbaebeH KOHTPOJ OTHOCHO
HeroBaTa 3BakKOHOCBOOpazsHOCT. Illpenu ma pasnjenma xajabaTa 1o
CBUIECTBO CBOBT NPOBEPSABa OONYCTHMMOCTTA M, KaTO 3aIbJKEHUETO MYy
e CJyX%ebOHO M He 3aBMCM OT HAIPaBEHUTE BB3PaAXEeHMSa OT OTBETHMKA.

B KOHKpeTHHMS CJyday, C KOMIIJIEKTOBAHETO Ha IIpenmckKara
AIOIMMHUCTPATUBHUAT opraH e HallpaBUJl BBb3paxeHue OTHOCHO



OONyCTMMOCTTa Ha  OCIOpPBaHeTo, KaToO TBBPOM dYe  CBUOTO €
IIPOCPOYEHO. [looa®BpPXaHOTO Bb3pPaxXeHue e CBBP3aHO c
OBDCTOATEJICTBOTO, UYe € IPOIyCHaT I[IPeKJIy3MBHMSA Cpok o uju.l49,
an.l or AIlIK u ce mMcCka IOpekpaTsaBaHe Ha MNIPOU3BOACTBOTO.

OLiy ceOpaHuTre B xona Ha CBIOeOHOTO [IPOU3BONCTBO
ookasaTeJicTBa Ce yCTaHOBABA, ye xajgbonomarenar I['.A.X. e
YBEIOMEH 3a IIOCTaHOBeHMa oOTkas Ha MKBII kem MC, ¢ nmcMo m3x. N
12/0-1074-1 oT 18.03.2013 1. Ha Kvera Ha OOmmHa I[lepHUK.
[IMcMOTO € TIOoJyUYeHO JMUYHO oT XxajbonomatTessa Ha 29.03.2013 r© mno
nomara. llomaBaHeTO Ha XajbaTa € CcTaHaJloO Ha perucrparypara  Ha
MKBII npmu MC Ha 08.04.2013 r., B TO3M CMMCHI e crnazleH 14 -
OHEBHUSA 3aKOHOB CPOK OTHOCUM K'BM OONyCTUMMOCTTA Ha
IIPOM3BOACTBOTO. PasnpamaHeTo Ha CcboOmeHMa oT KmeTa Ha oOOmMHEA
[lepuMx mo JmuuUaTa DoJalM MCKaHe  3a I[IoOnoMaraHe He e
npenBUIOEeHO B uj. 31 oT [non Ha MKBII. Brnpexku TOBAa
yBeInoMsaBaHeTO cJjegBa Ja Cce IIpueMe 3a HaOJeXHO, TbYM KaTo
Makap Ia HaMa TaKoBa 3BaObJKeHMe C IOeMCTBMATa CUM KMeTa He e
3acerHaJl npaBaTa Ha I'paxXIaHUTe, HANIPOTMRB HOOBeJ € IO 3HAHUETO
Ha JullaTa akT, KOMTO TI'M 3acdrla HeTaTUBHO.

OTmeslHO OT TOBa, B CcaMuMia akT, HAMa yKa3aHue IOpen Kou
opraH ¥ B KakbB CPOK ce ofbxajnBa, TO CBOTBeTHMHA CPOK Ha
obxaJjiIBaHe ce yIObJIXaBa Ha JIBa Mecela, cbrJjacHo umx. 140, ax. 1
oT ATIK n ce KOHCTaTmupa, ye xajibarTa e rnomameHa B
3aKOHOyCTaHOBeHHUsa Cpok. C Te3M IOOBOOM Ce& OTXBBPJS MCKAHETO
Ha IpolecyaJilHMsa OpencTaBUTeJ Ha OTBeTHMKA [0 XxajbaTa 3a
ocTaBdaHe 60e3 pasImjiexiaHe Ha xaJjbaTa ¥ 3a IIpekpaTdapaHe Ha
IPOMBBONCTBOTO IO HEJIOTO KaTO HeIOoNyCTMMa B YCJOBMATA Ha 4YJl.
159, 7. 5 or AIK.

3a Ima ce pa3BME IIPOMB3BOINCTBO 3a 3aKOHOCBHOOPA3HOCT Ipen
cpla, OCBEH Ia € NoIaleHa B Cpok, xajubaTa cJjenBa Oa € HaCO4YeHa

cpemy TOmeH 3a ofxajiBaHe AaIMMHMCTpPaTMBEeH akT. TakuBa ca
aKToOBEeTEe wu3mameHM B chepaTa Ha UBNOBJIHUTENHATa BJACT, T.e.
BJIACTHUUECKUTE BOJIEM3ABJIEHUS, c KOUTO ce OCTHIIECTBABA
OBPXaBHOTO yIpaBJIeHHUE . B TORBA MIPOMU3BONCTRBO, CBTJIACHO

M3UCKBAHMATA Ha 3akoHa 3a 3ammra npu 6Oencremusa/33B/ u  Ha
NpaBMUJIHMKaA 3a opraHMszauusaTra I, MexOoyBeZOMCTBEeHATa  KOMUCHUS
B3eMa peueHue 3a OTIyCKaHe Ha LeJIeBUTE cpencTea oT
penyoOInuKaHCKUI OIxeT 3a npenoTepaTaBaHe, oBJlamsaBaHe u
NpeomojigsBaHe Ha OocjemuuuTre oOT OeICTBMSA UM KOHTPOJIMPa LeJIeBOTO
MM pasxomBaHe WM I[IOCTaHOBSBa OTKAs B M3PUUYHO pPasNMCaHU
cinydyam. C orJjien xapakKTepa M CbhbOBbPXAaHMETO Ha OOEeKTUMBUPAHOTO B
T. *** or IpuyjoxeHme N 2, T.5, x®BM OpoTokos N1 or 11.02.2013
I'., BOJeu3daBJIeHME € Oe3CIOPHO UYe Cce 3acaraTrT O HeOJaronpusaTeH
HauMH IIpaBaTa M BaKOHHUTEe MHTepecMu Ha Xxajnbomnomartend. ETo 3amo,
HaCTOAWMAT CBCTAB HaMMUpa, 4Ye € HaJulle T'OIeH IIpeIMeT Ha cbrnebeH
KOHTPOJI — MHIMBUIOyaJIeH aIMMHUCTPaTUBEH akKT IO CMMCHJIa Ha
un.21, an.l or AIK, KOMTO NPSAKO M HEINOCPeICTBEHO 3acdra IIpaBba
M MHTEepecHu Ha xajbornojaTejsa IO CMMCHBIa Ha ujn.l147, an.l or AIK.
CeryiacHo pasnopembara Ha un.l47, an.l or AIK, npaso Ia
OCIIOPBAaT AIMMHUCTPATUBHUTE aKTOBE MaT TpaxnaHuTe u
opraHu3auumTe, UYMMTO IIpaBa M BaKOHHM MHTEpecM Cca =3acCeTHaTu OT
Hero. B KOHKpeTHHMSA CJyday Ha oOXaJiBaHe INOoOJIexXy oOTKa3 Ha MKBII
kM MC odopmMupaH 10 T.***, Ha nOpujoxeHue N2, xBM T.5 Ha
lMpoTokos N1/11.02.2013 rv. Ha T'.A.X. e O0TKa3aHO NoAlIoMaraHe, 3a
HaHEeCEeHM MeTu Ha COOCTBEHMSA My MMOT, alapTaMeHT, HaxXoIdl ce B
rp.llepHuk. HeratuBHUAT ebekT OT OTKaza, pedrexkTHpa B OpaBHATAa



cbepa Ha xajubomnomaTesid, IopalM KOETO 3a Hero e Hajulle IpaBeH
MHTEpeC OT OCIOPRBAHETO.

CpobpaszaBarkM M3JIOXKEHOTO IIO-Tope, CBOBT Hammupa, dYe ca
VBINBJIHEHM BCUUKM MIUCKBAHMA 3a OONYCTMMOCT Ha OCIOPBaHeTO U He
Ca HaJMlle OCHOBAaHMA 3a NpekpaTaBaHe Ha IPOMBBOICTBOTO.

[Io cBWEecCTBO:

BB BpB3KaA CBC 3eMeTpeceHmeTro otT 22.05.2012 1r., Ha
TepuropmATa Ha rp. llepHuMk u IlepHumka objsacT, KmMersT Ha OOmmMHAa
[lepHMK € HOpMBeJN B IOeMCTBME I[IJJaHa 3a 3aumMTa Opu 0edcTBUs IO
ujx.65, anx. 2, 7.3 orT 33B. Hanuue ca OWIM IOIPEOlIOoCTaBKUTE IO
.26, an.2 ot IIOIO Ha MKBII, 3acerHaTuTe oT OencTBMEeTO Jula »a
KaHOMIaTCTBaT 3a [OOANOMaraHe npen MexnyeBeIOMCTBEHATa KOMUCHUS
3a nonrnoMaraHe U BB3CTAaHOBSBAHE.

C Mmosiba Bx. N 12/10-1074 or 26.05.2012 r., nomameHa orT I'.X.
***, e [NOMCKaHa BB3CTAHOBUTEJIHA [IOMOW. IIpMJIOXeH € IOT0OBOp 3a
nponaxoba Ha ObPXaBeH  MMOT 3a yCTaHOBSABaHEe IpaBOTO Ha
cobCTBEHOCT M JekJjapauusd, Je  XUIMIWETO €  enOMHCTBEHO  3a
xaJjbononarTess.

Cvc sBanosenm N 836/27.05.2012 r. Ha KmveTa Ha OOumHa IIepHUK
€ HasHadeHa KOMMCMA, KOATO Ja OopraHmus3upa OLleHABAHETO Ha
BpenouTe IMIPUYUMHEHM OT 2BeMeTpeCeHMeTO KaTo OlIpenelid eKCIepTUu
criopen MBMUCKBaHMUATA Ha uyn.27, an.2 m anx.3 or IO Ha MKBII.

Ha 06.11.2012 1. e wu3BBPUEH OIJIeg Ha wMMOTa, KaTo e
VBT OTBEH IPOTOKOJI 3a OelCTBUATAa Ha EeKCIIepTUTE. Cnopexn
KOHCTaATaUMUTE Ha KOMUCHATA He ca HaJule KOHCTPYKTMBHU
MBMeHEeHM s Ha xwummeTo. OleHKa Ha IeTuTe e B pasMmMep Ha 683,51
JB.

B xoma Ha CcBOe®HOTO IOMPEHe € M3CJyllaHa CbOeOHO-TexXHMUeCKa
eKclrepTu3a OT Bello Julle — KOHCTPYKTOp, CIopel KOATO BUIa U
xXapakTepa Ha OIPUUYMHEHMTE OT 3BeMeTpeCeHMeTO WeTM ca TaKuBa,
KaKBMTO TIM € OolIpeneamia M KOMMUCHMATAa, HAa3HAYeHa OT KMeTa Ha
obumHaTa. BemoTo JMlle € UM3BBPUMIIO HAHOBO OlleHKa Ha WeTUTe,
KOATO 3HAUUTEJIHO ce paziuyaBa oT Tasu, naneHa oT
IbpBOHAYAJNIHATA KOMMCHKS, HO IO CBIECTBOTO CM He [NPOMEeHS KpalHMS
M3XOO Ha CbOeOHUS CIOp.

3a4aBJIEHMETO 3a nonnoMaraHe e wmsanpareHo po MKBII xkem MC ot
KmMeTra Ha OOmmHa I[lepHMK M € pasIlJylefaHO Ha HEMHO 3acelaHMe Ha
11.02.2013 r©. dopMMpaH € OTKal IO OoTHomeHMe Ha I['.A.X., 3Ba
KUWIIULETO MYy, Haxomamwo ce B I'p. llepHuk, yia. Pamo OuvmmTpor, OJI.
89, Bx. IO, an. 97. Toa e U aIMUHUCTPATUBHUSAT akKT, KOUTO
nomJjiexy Ha KOHTPOJI B HACTOAWOTO MNPOMBBOLCTBO.

CprJylacHO pasnopendbarta Ha un. 146 or AIK, npoBepkaTa Ha
3aKOHOCBHODPA3HOCTTA Ha OCIOPEeHMS MHIMBUIOyAJIeH aIMUHUCTPATUBEH
akT obxpBalla yCTaHOBSBaHe KOMIIETEHTHOCTTA Ha u3Oajua I'O opraH,
Clla3eHa JM e M3MUCKBaHaTa OT 3akoHa OGopMma, CHIa3eHM Ju ca
MaTepMaJIHUTEe U I[IpollecyaJlHuTe pasnopendbu INIpu M3IaBaHeETO MYy,
KaKTO M Jaju e cvobpaseH C lejTa Ha 3akoHa. CbObBT € IJIBXEH BB3
OCHOBA Ha IpeICTaBeHUTe OT CTPpaHuUTe JoKazaTeJICTBa Ia [IpOoBepU
3akoHOCBODOpal3HOCTTa Ha MAA, KaTo He Cce orI'paHMyaBa caMo C
OCHOBaHMATA, [IOCOYEHM OT OCIOopBallMd.

KeM MOMEHTa Ha [OpOM3HacsHe, CBbCTaBBT Ha KOMMUCHATA €
omnpenejieH CBC 3anoBen no umn.2, ajn.5 ot IIOI Ha MKBI npmu MC ot
MuHMcT®P HOpencemaTena Ha PB. Ha npoBemneHOTO 3acemaHmMe Ha
11.02.2013 r©. ca OpUCBCTBaJM IOBeUe OT IIOJIOBMHATa OT UYJIEHOBETE
Ha koMucuaTa. OT Taka yCTaHOBeHUTe GakKTM Cce Hajlara WM3BOL, UYe
IpM IOCTAaHOBABAHETO Ha OTKasa, aIMUMHMCTPATUBHUAT OpPraH e uMall



HeoOXoouMMsa KBOPYM o un.6, ajx.l or TIOHO Ha MKBI m e 6Oun
KOMIIETEHTEH HZa IIOoCTaHOoBABa pelleHuda. OTKasz®sT O T. *** Ha
npujoxeHue N 2, xBM T. 5 Ha nporoxkos N 1 e I[IOCTaAaHOBEH OT
aIMMHUCTPATUBHMA OpTaH, OeMcTeRall B CBbCTakBa, I[IOCOYEH OT 3aKoHa
M B PaMKUTE Ha NPemoCTaBEeHUTE My [IPaBOMOLMA.

[lpaBuiiaTa OpM KOMTO Ce OTIyCKa IIOMOL, Ha 3acerHaTuTe Jjuia ca
YCTAaHOBEHM CBC 3akoHa 3a 3ammra npmu OencrtBus /33B/ wu
[lpaBuIHMKaA 3a OopraHMsBaluaATa M JenHocTTa Ha MKBI xwem  MC.
[loopnomaraHeTo BKJIIOUBA IpenoCTaBAgHETO Ha HEeOTJIOXHAa n
BB3CTAHOBUTEJIHA I[IOMOIl Ha I[ocTpamajamTe Jmua. lejsTa Ha BaKOoHa e
nocrpamanmMrTe JuLa nOa ObBmaT IIOAIOMOTHATHM UYpes NIpemoCcTabBsHe Ha
HEOTJIOXHa M BB3CTAHOBMTEJIHA I[IOMOL, M HOa Ce M3BBPLAaT HEOTJOXHU
BB3CTAaHOBUTEJIHU paboru cren OexncrBue. 3Ba ONTUMM3MPaHe
IOeMHOCTTa IO BB3CTAHOBABAHE M onmnoMaraHe e cb3naneHa MKBI npu
MC, KOATO B3eMa pPelleHMe 3a OTIYyCKaHe Ha LeJIeBUTe CcpencTBa OoOT
PEnYyOIIMKAHCKUA pomxeT 3a npenoTepaTaBaHe, OBJIAISABAHE n
IpeonojigsBaHe Ha OocjemuuuTre oOT OeICTBMS M KOHTPOJIMPa LeJIEBOTO
MM pas3xoIBaHe, CBIJIACHO uJl. 56 or 33B. Bb3CcTaHOBUTEJHaTa [IOMOI]
3a rnocrpajanM oT OencTBMe JMlla Ce IIpenocTaBa IIpM yCJOBMSA, IO
pen u B pas3Mepu, OlIpeleJjieHM C IpaBUJIHMKA o ujx. 54, aix. 6 oT
3386. [lpr HOpomM3HaACAHETO CM KOMMCHATa I[Ipujlara yCTaHOBEHUTE
npaemiia B paszmen IV-,llpemocTaBsHe Ha BB3CTAHOBUTEJIHa nomow” Ha
[1I00 ma MKBII.

3a @»na ce I[pomMs3sHece IO MCKaHeTo, C KOeTo e cCcesMupaH,
OpTraHBT € IIpues, dYe e Hanule o0aABeHO OenCTBEHO IIOJIOXEHUuEe, de
CBUMAT € KOMIIETEHTEH Ia Ce IIPOM3Hece II0 MCKAaHeToO, d4e CBIOTO €
NPUIPYXEHO OT HeobxXoouMMmuTe »OOKYyMeHTM no umx. 28, axn. 1 ot
[lpaBUJIHMKA M € BHECEHO II0 pexma Ha ui. 28, ajx. 2 or Kumera Ha
obmmHaTa.

C oryen obemMa Ha HNOCTBOMIIMTE 3aABJIEHMHA, AIOMUMHMCTPATUBHUAT
opran e wm30pomJl JMuLlaTa, Ha KOMTO € OTKasaHo I[ojrnoMaraHe B
COMCBK, KOMTO € HepasmejHa yacT oT Illporoxkos N 1/11.02.2013 r.,
npujoxeHue N 2, xBM T. 5. II0 OTHOWEHME Ha BCAKO OT UM3DPOEHUTE
JMia € I[IOCTaHOBEH OTKa3, KOMTO Ha CaMOCTOSTEeJIHO OCHOBaHUE
nonjexy Ha CbOebeH KOHTPOJI M IO OTHOUWEHMEe Ha HeI'o CcJjiedBa Ha
OBbOaT MBIBJIHEHM M3UMCKBaAHMATaA KAakKTO Ha AIlK, oTHOCHO dopmMaTa u
CBOBPXAHUETO Ha AIMUHUCTPATUBHUTE aKTOBE, Taxka n Ha
CHeuMaJIHUTE HOPMAaTUBHM aKTOBEe M30POEHM HO-TOpe.

MmeTo Ha xanbonomaTesia B IPOMI3BOACTBOTO M amgpeca Ha KOMUTO
ce HaMMpa XuJlumeTo e non N *** B cnucwvKa. B KOHKPeTHMA cJydal,
AIMMHMCTPAaTUBHMAT OPITaH € pa3rJjenalyl MckaHeTo Ha I'.X., KOUTO e
nocTpanajio Jule ¥ € IIOCTAaHOBMJI OTKas. AKTBT e odopMeH B
TabJMUeH BMIO KATO CIOMCBK C IIOCOUBaAHEe Ha JIMUETO, KaHIMIATCTBAJIO
3a [nonrnoMaraHe, MMOTa 3a KOUTO Ce IIpeTeHOVpa Bb3CTAaHOBUTEJIHA
[IOMOLl M OCHOBAHMETO, IIOopalM KOETO KOMUCHATA € OTKa3ala.

KaTto npmumHa, nopais KOATO He € OTIyCHaTa BB3CTAaHOBUTEJHA
moMolu, e T1nocoueH ujx. 29, an. 3 or II0J Ha MKBII xeM MC. Toma
obave He € OOCTAaTBYHO, 3a Ja Ce IIpelLeHM MVHIOIUBUOYAJIHUAT
AIMUHUCTPATUBEH akKT KaTo MOTMBUpPAaH. CBIJacHO un. 59, an. 2,
T. 4 or AlK, MWHIVBUIYaAJIHUAT aIMMHUCTPATMBEH aKT TpabBa 1na
cpObpXxa OQaxKkTUUeCKUTEe U I[IPaBHM OCHOBAHMSA 3a M3DaBaHeTo My. OT
[IPOTOKOJIa oT 3acelaHMeTo Ha KOMMCHATA, He cTaBa ACeH

MeXaHNM3Ma 3a onnpeneJidHe Ha JinuarTa, KOMTO me ObpOaT
InoornoMoIrHaTy, KakK € OllpeneJieH TOM U KAakKBU ca InapaMerTpuTe, BB3
OCHOBa Ha KOMTO e HalpaBeH KOHKpPpEeTHMA OTKasz. Tasu

HEMOTUMBMPAHOCT Ha axKTa nperndarcrea e@eKTMBHaTa 3alMTa Ha



3aCerHaToTo  Jule, a Taka CBUWO M HeroBaTa I[IpOBepka 3a
3aKOHOCBHOOPAs3HOCT.

OcBeH oOumMTe nOpabuiia Ha AIlK 0O OTHOWEHMEe Ha [IPOBEpPSBaAHUA
AIMMHUCTPATMBEH aKT CcJiegBa Jda Cca OTYeTeHM U CHeUuMdUUYHUTE
msuckeaHmua Ha II0J] ma MKBII, kakTO M nOpaBwujaTra 3a padoTa npueTu
opM pas3IJiexiaHe Ha 3BasfBJIeHMATa Ha [oCcTpamaliuTe Jula.

[locouraHeTO Ha 2akKOHOBMSA TEeKCT, KOMTO I[IO03BOJISBa na ObIae
OTKa3aHO IpenoOCTaABAHETO Ha BB3CTAHOBUTEJHA roMout He e
PaBHO3HAUYHO Ha M3Jjlar'aHe Ha MOTMBM OT AaIMMHUCTPATUBHMA OPIaH.
3a ma OBpIe MOTMBMPAHO NIPMETOTO OT KOMUCHUATA PEUeHMe, CcJenBa na
OpOaT NocCoUeHM (GaKTMUECKMTEe OCHOBaHMSA 3a BCEKM KOHKpPEeTeH
ciyday, KOMTO OOOCHOBaBaT M3BOIA, UYe € HajaMlle XMUIoTe3aTa Ha
ujn.29, an.3 orT IIOJ Ha  MKBII. dakTHUUECKMUTEe OCHOBAHMA Ca
mpuouyeckmTe ©¢QaxkTM, OT KOUMTO OpPITaHBT M3DaTeJl Ha akKTa JYeplu
YIPaxHEeHOTO OT HEeTI'O Iparo.

BaprOo €, dYe MOTMBMTE Ha aIMMHUCTPATMBHUS OPIaH HOOBEJIM IO
[IOCTAHOBABAHETO Ha €IHO MM OPpYyI'O pPelleHMe MOTI'aT Ja Ce CBhOBPXAT
M B IIpenmckKara, OOCIyXujla 3a M3TaBaHEeTO My, HO IOpPM B TO3MU
cylyday Te cJemBa na ca oTHocuMM. Ja oOBOOCHOBaABAT KOHKPETHUAT
AIMMHUCTPATMBEH akKT. JV3jaraHeTo Ha OJAaHKeTHM MOTHMBM, He e
M3MOBJIHEHME Ha 3aIbJIXEHMEeTO akTa na O0bpme o0ocHOBaH. Clenm KaTo
ofuMTe MOTMBM CJlegBa a Ce TBIKYyBaT, 3a Oa ObOaT OTHECEHU KBbM
BCEKM OTIeJIeH CJiydYall Te Cca HeSCHM UM OCBEH TOBa TBJIKYBaHETO
3aBMUCK OT BOJIATa Ha cCcybekTa, KOMTO IO M3BBPUWRa. MOTMBUTE Ha
AIMMHUCTPATMBHMA aKT He oIjlexaT Ha ThJIKYyBaHe, a KAaTeIl'OPUYHO U
0e3NpoTUBOPEUYMBO CJledBa HOa HajlaraT M3BOJI, Ye aIMUHUCTPATUBHUAT
OpraH OPaBUJIHO € IMIPUJIOXMJI BakoHa. IIPpUIOXEeHMAT »HokKJjan oo T. 2
OT IOHEBHUA pen 3a 3acemaHme Ha MKBII xvM MC, kacae pa3mMepa Ha
fomxkeTa Ha KOMMCHATA M [OIPENJIOXEHMS 3a HEeIOBOTO edeKTMBHO
pasxonsaHe. IlocoueHm ca cymm, komTo MKBII eBeHTyaJIHO le OTIyCKa
M B KAaKbBB pasMep, KaTo oT OofbWoTo OpaBMJIO Ca M3KJIIKO4YEeHU
XmammaTa, OOMTaBaHM OT XOpa B HEPABHOCTOMHO IIOJIOXEHUE.

MoTuBUTE KBM IpenJjioXeHuaTa 3a npenocTaBsaHe Ha
BB3CTAHOBMTEJIHA IIOMOLl 3a XWUJIMIA YaCTHa COOCTBEHOCT, IIONNMCAaHU
OT IJI. EKCIepT Ha CeKTop ,Bwv3craHoBsaABaHe u noxnnomMaraHe I['IIIBE3H-
MBP”, KOMTO CBUO Ca dYacT OT IPUJIOXKEHUTE NOMUCMEHM IOKa3aTeJICTBa
10 »OeJjioTo, He MoTraT Ia Ce LEeHAT KaTo TakuBa I[I0 CMUCHIIA Ha 4Jil.
59, ax. 2, T. 3 or AIK. CTaHOBMIIETO CBHIOBPXa INOCJOBHO LMUTHUPAHE
Ha paznopendara Ha ujx. 29, amn. 3 ot IOI Ha MKBI, kakTo u
pas3sgcHaBaHEe KakBO € CBhObPXaHMETO Ha IOHATMETO TeKyll PEMOHT
ciopen & 5, T. 43 ot 3P Ha 3YT. Janu OpaBHaATa HoOpMa €
M3OMCaHa B akTa C OyMM WM C HEMHOTO LIMOPOBO U3paxeHue e 0Oe3
3HAUEeHMe 3a MOTUMBMPAHETO M OOOCHOBABaAHETO My, TOBa He »Oasa
ACHOTA IO BBIPOCA 3all0 M Ha KAKBO OCHOBAHME TOYHO TasWM IIPpaBHA
HOpMa € OTHOCuMMAa KbBM MoJba Bx. N 12/I0-1074 or 26.05.2012 r. Ha
I''A.X.. MoTuBUTE B aKTa cJylegpa Ia couarT KaxkBM Cca u
baxkTHMUeCKMTEe KOHCTATALMM Ha OpTraHa, KOUTO HajlaraT IPMUIIOXEHMETO
Ha LuUTUpaHaTa [OpaBHa HopMma. KaxkTo 60e TI[OCOUeHO I[Oo-Iope, B
CBOeOHO 3acelaHMe Cce M3JIOXMXa MOTMBM, KOMUTO KacasaT KOHKPETHOTO
MCKaHe, HO ChUMTE He MOrI'aT Ia CaHMpaT OOINYyCHATOTO HapylleHMEe Ha
AIMMHUCTPATMBHMSA, OPTaH KaTo CaHMpaT KOHCTaTMpaHaTa JiMIca Ha
MOTMBM [IpPM M3ZaBaHeTO Ha akTa MWJIM B xXO0IJa Ha HeroBarTa
IONT'OTOBKA .

CrnaspaHETO Ha aIMMHUCTPATUBHO IIPOM3BOLCTBEHMTE IIpaBuUila ca
rapaHLUMsa OT e€eIHa CTpaHa 3a [NOCTaHOBABAHETO Ha 3aKOoHOCBHOOpaseH
AIMMHUCTPATMBEH aKT, a OT JpyTra 3a 3alMTa OIpakBaTa M UMHTEPECUTE



Ha YYaCTHMUMTE B aIMMHUCTPATMBHOTO IIPOM3BOICTBO. PasnopeznbaTa
Ha uwi. 59, an. 2 ot AIK perjaMeHTMpPa 3aO0BJIXKMTEJIHOTO CBhIbPXaHME
Ha aIMMHUCTPaTMBHMUTE aKTOBe, KOoraTo Te ca u3IageHM B IIMCMeHa
bopma. Ilpm Jmncara Ha eOVMH OT IIOCOYEHUTE PEeKBUIUTKU € Hajulle
HapylleHre, CBBP3aHO CBHC M3UCKBAHETO Ha 3akoHa, OTHOCHO ¢opMmaTa
Ha M3OaleHMs aIMMHUCTPATMBEH akT. He BCAKO HapylleHMe Ha
aIMMHUCTPATUBHO IIPOM3BOICTBEHUTE IIpaBUjla € OCHOBaHMEe 3a OTMSHa
Ha akKTa, a CcaMO TOoBa KOeTO € chillecTBeHO. TeopuaTa M cbmebHaTa
npakTMUKa TpaMHO ca YyCTaHOBMUIIM KkOoT'a e€IHO HapylleHMe € CBUIeCTBEHO
IO CMMCHBJIAa Ha ujx. 146, T. 3 or AIK m cjgemoBaTeJyIHO € OCHOBAaHUE
3a OoTMsHa Ha akKTa. HeobxomouMMo e TO @Ha e I[OBJIMAJO MM € MOIJIO
Ioa I[IOBJMSAEe Ha CBHIOBPXAHMETO Ha akTa MIM € JOBeJIO IO HapyllaBaHe
NpaBOTO Ha B3alMTa Ha HEeTOBMA azpecaT. KoraTo ToBa HapPyULEHUETO
€ OT KaTeropusaTa Ha CBUIEeCTBEHUTE TO BMHATM € OCHOBAaHME akTa Ia
ObIOe OTMEeHEH KaTO He3aKoHOCHOoOpaseH.

[Ipy npeuLueHKaTa CM, OTHOCHO XapaKTepa Ha IOONYyCHATOTO OT
AIMUHUCTPATUBHMSA OpTaH HapylleHMe, pellaBamusaT CbCTaB HaMupa, Ude
CBUIOTO € CBlUEeCTBEHO, TBM KaTO He ca CcbobpaszeHM OT KOMMUCUATA
OTHOCHUMU ooxkasaTeJICTBa, CBBP3aHU c pas3mMepa Ha meTuTe,
HaJIMUMEeTO MIM JIMIICcaTa Ha MUHMMAJIHO HeOOXOOMMUTE OUTOBUM YCJIOBUS
3a XuBeeHe. He ca npueTs KpUTEPUM, KOUTO »HOa OIpPemeyiaT Kou
BpeIoM ca JeKM M HfMa Oa [OoajiexaT Ha [IoAloMaraHe M 3a KoM JMia
e ce IpMeMe, dYe XMBESAT B HEePaBHOCTOMHO I[IOJIOXEHME.

IIpy oTMSHa Ha AaIMMHUCTPATMBHMA aKT ClIopel IOIPaBMUJIOTO Ha
. 173 or AIK, CcBOBRT WMMa IIPaBOMOIIME Ia PellM BBIPOCA 10
CBUECTBO MM Ia BBPHE NpenMcKaTa Ha aIMMHUCTPATUBHUSA OpIaH 3a
HOBO IIpOM3HacsgHe. EcCTecTBOTO Ha akKTa He I[03BOJiABa pellaBaHe Ha
cropa IO CBULECTBO OT Ccbha. OTIOyCKaHeTO Ha Bb3CTAaHOBUTEJIHA
moMoun, M HEeVHMAT pasMep € M3L4JI0 B 2 KOMIETEeHTHOCTTa  Ha
aIMMHMCTPAaTMBHMA opraH - MKBII xemM MC, Ha KOTOTO C HOPMAaTMBEH
aKT e I[IpemoCTaBeHa KOMIETEHTHOCT Ia OIpeneyM JMlaTa Ha KOUTO
cJjlenBa Ia Ce OTIyCHe IIOMOII M B KaKbB pa3Mep Oa € Td. opanu
MBJIOXKEHOTO, npenuckaTa cyenea na oBpIe BBPHATAa Ha
aIMMHUCTPAaTUBHMA OpPITaH 3a HOBO I[IpOM3HACSHE IIpU CcbobOpasgaBaHe C
MOTHBUTE Ha HACTOSAULIOTO PEUEeHUE.

BooyM OT TOPHOTO, HaACTOAWMAT CBHCTAB Ha AIMMHUCTPATUBEH CBI
— IlepHUK

P E Wl MH:

OTMEHA no xajnba Ha I'.A.X.,***, Touka *** ot IlpunoxeHue N
2, T. 5, KBM  IIPOTOKOJ N 1 oT 11.02.2013 rom., Ha
MexnyBeIOMCTBEHATa KOMMCHUS 3a BB3CTAHOBSABAaHEe U IOoAIoOMaraHe KbM
MC.

BPBIIA mnpenmckata Ha MKBII xvM MC 3a HOBO NIPOM3HACHHE,
CBIJIACHO MOTHUBMTE Ha HACTOSAUIETO PEUleHUE.

PemeHreTO IIOIJIEXM Ha oOXxaJiBaHe, C KacalMOHHa Xajba mnpen
BrpxOBeH aIMMHUCTpaTuMBeH CcbO Ha PB B 1l4-mHeBeH CpPOK OT
CBOOAaBaHETO My Ha CTpPaHUTE.

CBINA :



