PE Il EHMHJ E Ne126
rp. llepank, 06.02.2014 roxa.
B UMMETO HA HAPOJIA

AnMuHucTpaTHBeH b — [lepHHK, B nyOau4yHO CBHIACOHO 3ace[aHUE INPOBEICHO Ha
TPUAECEeTH STHyapy JIBe XWIAAN 1 YeTHPHHAIECETa TOANHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekpetaps A.M., KaTo pasriena JOKJIaJABaHOTO OT ChAusITa aaM. Aeao Ne963 mo omnmca 3a 2013 r.
Ha AIMHUHUCTpaTHBEH cbA — [lepHuK, 3a Aa ce nmpousHece, B3€ MPEABHUL CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3syBano e o xanba Ha [1.C.C.,*** cpemry Touka 1589 ot [Ipunoxenue Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
XKanbornoaaresns 3a COOCTBEHHUT My HEABMKMM MMOT IO peia Ha 3aKOHa 3a 3aIiuTa Ipu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamomaraHe kbM Munucrepckusi cpBer /MKBII xem MC/. TBbpaum ce, ye akta e
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO Kajdara — MeKIyBeIOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBABaHe H
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPeJCTaBUTEIH, MPaBH Bb3paKEHHE 32 HEJOMMyCTUMOCT Ha OCTIIOPBAaHETO. AJITEpHATUBHO MOATBPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha chINOTO. IIpy mpousHacsiHETO CH agMHHHCTPAaTHBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
mpolecyaqHus MPeJCTaBUTeNl Ha aJMWHHCTPATHUBHHS OpPraH OMHMCAHWTE HIETH MO >KUIIUIIETO He
3acsArar HeroBaTa KOHCTpYKLus. Te mpeacTaBisiBaT TEKyIl PEMOHT U U3BBPILIBAHETO UM HE € IOAJIEKHU
Ha Bb3CTaHOBSIBaHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIIATA HA CTPAHUTE U IPOBEPKA HA OCIIOPBAHUs aIMHUHHMCTPATHBEH aKT HA BCUYKU OCHOBAHUS
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPABOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO JKandara jaa
ObJic MO/AaZeHAa B 3aKOHOBUS CPOK OT JIMIIE KOETO MMa MpPSK W HEMOCPEICTBEH HHTEPEC OT
OCTIOPBAHETO M JIa € HacOueHa CPEeUly aKT KOMTO MOJUIeXH Ha Ch/IEOCH KOHTPOJI OTHOCHO HEeromarta
3akoHOCHOOpasHocT. [Ipenu na pasriena sxkanbara 1Mo ChIIECTBO ChABT MPOBEPSABA JIOMyCTUMOCTTA M,
KaTo 33JbJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMUHUCTPATUBHHUAT OpPraH €
HamnpaBWJl BB3PAXKEHUE OTHOCHO JOMYCTHMMOCTTa Ha OCIOPBAaHETO, KAaTO TBBPAM Y€ CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoormomarensat [1.C.C. e yBemomeHn 3a moctanoBeHust otkaz3 Ha MKIIB xem MC, ¢ mmcmo
n3x.Nel12//1-2941-1 ot 27.03.2013 r. va Kmera wa O6muua [lepuuk. [lucmoro € mosiydeHo Ha
17.04.2013 1. Ha ampeca mocoueH OT kanbomomarens. JKanbara e momamena ma 24.04.2013 ., B
JIeJIOBOJICTBOTO HAa aJMHHHUCTPATHBHUS OpraH. B To3u cMHUCHI € cra3eH cpoka 3a oO)KajiBaHE II0
4y1.149, an.1 ot AIIK.

3a ;ma ce pa3BuE MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT Mpef ChAa OCBEH Ja € MOJaJeHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETEe M3JaJIeHH B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHINIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura rpu OexcTrs/336/ M Ha paBWITHUKA 32 OpraHu3anuaTa i, MexayBeJoMCcTBEHATa
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT pEemyOJMKaHCKHA OIODKET 3a
MPeOTBpaTsIBaHe, OBIIAJISBAaHE W TPEOJOJSIBAHE HA TMOCIEIUIUTE OT OCICTBHS M KOHTPOIHUpA
LIEJIEBOTO MM Pa3XOABaHE WJIM MTOCTAHOBSIBA OTKAa3 B M3PHYHO pasmucaHu ciaydan. C orjiea xapakrepa
U ChIbPKaHHETO Ha oOekTuBHpaHOTO B T.1589 ot Ilpunoxenue Ne 2, 1.5, kbM mpotokon Nel ot



11.02.2013 r., BojeussBIeHUE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HaylH NpaBaTa U
3aKOHHUTE WHTEPECH Ha kanbomomareis. ETo 3amo HaCTOAMAT ChCTaB HAMUPA, Y€ € HAJIHIIE TOIEH
IpeaMeT Ha chAeOCH KOHTPOI-MHAUBHUIYaJCH aJMUHUCTPATUBEH aKT MO cMHUchIa Ha wi2l, an.l ot
AIIK, KOHTO MpsIKO ¥ HETMOCPEACTBEHO 3acAra MpaBa U MHTEPECH Ha Kaja0omoaaTess Mo CMHUChJIA Ha
un.147, an.1 ot AIIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, npaBo ma ocmopBaT aiMHHHCTPATUBHUTE
aKTOBE MMAT IPaKJaHNUTE U OPraHU3alMHUTE, YUUTO MpaBa U 3aKOHHW WHTEPECHU Ca 3aCErHATH OT HEro.
B xoHkperHus cnydait Ha oOxanBane norexu otkaz Ha MKBII ksm MC dopmupan no T1.1589, Ha
npunoxenne Ne2, kpM T.5 Ha [Iporokon Nel/11.02.2013 1. ma I1.C.C. e oTKa3aHO MmoAmIOMaraHe, 3a
HAaHECEHW IIETH Ha COOCTBEHHMsS MYy HMOT, NPEACTAaBISABAIl JKIIHIIHA Crpaja Haxolsima ce B
rp.llepuuk, yn.bamuuk, Nel8. HerartuBHuar edekr oT oTkaza pedektupa B mpaBHaTa cdepa Ha
YKAITOOIIOIaTeINSI, TTIOPAAX KOETO 32 HeTO € HAJIMIIE MPAaBEH HHTEPEC OT OCTIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO 110 TOPE ChABT HAMHUPA, Ye Ca U3IBIHEHN BCHYKH W3UCKBAHHS 32
JIOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJUIIE OCHOBAHU 3a MpEeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMeTpeceHue oT 22.05.2012 r., Ha Teputopusrta Ha rp.IllepHuk u
[lepuumka obmact, Kmersr Ha OOmuna IlepHuk e mpuBen B JeiicTBME IJaHa 3a 3allUTa HpU
oencteus mo wi.65, an.2, T.3 ot 33b. Hanmune ca Ownm npeanocraBkute mno wi.26, an.2 or [1O]] Ha
MKBII, 3acerHarmre oT O€ICTBHETO JWIA Ja KaHAWAATCTBAT 3a TIOAIIOMAaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHS 32 TIOATIOMAaraHe 1 Bh3CTaHOBSIBAHE.

C wMomba Bx.Nel2/J1-2941 ot 31.05.2012 r., momamena ot IIL.C.C. *** e mnowmckana
BB3CTAHOBHUTEIHA TOMOII. VIckaHeTO € MPUAPYKEHO OT MOKYMEHT 3a COOCTBEHOCT Ha JKWIJIHIIETO W
JeKIapaiys, 4e ChIIOTO € eAWHCTBEHO 3a skanbomomarens. llpuioxeHa e W JaHbPYHA OIEHKA Ha
nmora. ToBa ca mokymeHtuTe, kouto cmopea wi.28, am.l or IO wa MKBII cnensa na ce
MIPHUIIPYKaBaT UCKaHETO 3a MOJITOMAaraHe.

Coc 3amoBen Ne836/27.05.2012 r. ma Kmera mHa OOmuna llepHuk € Ha3HaueHa KOMUCHS,
KOSITO J]a OpraHu3Wpa OILEHSIBAHETO Ha BPEAWUTE NMPUUYMHEHU OT 3EMETPECEHHETO KaTo OIpeneiu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKpeTHUsI UMOT € u3BbpuieH Ha 11.07. 2012 r. u e u3roTBeH NPOTOKOJI 3a ACUCTBUATA HA
excrieprure. Criopes KOHCTPYKTMBHOTO CTaHOBHWILE crpajaTa € TOJHA 3a eKCIUIoaTalus clea
W3BBPIIBAHE Ha PEMOHTHO-BBH3CTAHOBUTEIHUTE pabOTH M3pa3sBallli ce B yKpENBaHE Ha CrpajaTta ChC
CTOMaHOOETOHOBH KOJOHW W TIOSICH, 3a3/IpaBsBaHE Ha TYXJEHHUTE 3UIOBE C Mpeka, oO0paboTka u
3aMOHOJIUTSIBAHE HA TyXJICHA 3UJIApHs, YACTUIHO W3KbPIBaHEe Ha Ma3WIIKa, IIAKIOBKa U OOsINCBaHe,
W3rpakJaHe Ha KOMUHHU U MOJIMSIHA Ha cuyneHnu kepemuau. Criopes U3roTBeHaTa OlleHKa pa3Mepa Ha
LIETUTE € onpenescH Ha 938 nB.

Oo0muHckaTta komucus mo 427, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MPEeJIOKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPaJaIoTo JIUIE, CPENLy MpecTaBsHe Ha GaKTypH.

3asiBienueTo 3a moxnomaraHe e minpateHo g0 MBKII kem MC or Kmera Ha OOmmua
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmupaH € 0TKa3 O OTHOILIEHHE Ha
I[I.C.C,, 3a cobctBenus My wuMoT Haxoxsmi ce B rp.lepuuk, ym.bamumk, Nel8. Toea e u
aJIMHHUACTPATUBHUS aKT, KOUTO MOJIEKU Ha KOHTPOII B HACTOSIIIOTO MTPOU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHUs] MHIMBHyaleH aJMHUHHACTPAaTHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMma, Cla3eHH JIM Ca MaTepHaIHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO My, KaKTO W Jajlu € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHWTE JIOKA3aTeNCTBA Ja IPOBEPH
3aKOHOCKOOpasHocTTa Ha MAA, KaTo HE ce OrpaHM4aBa caMO C OCHOBAHHSTA, IMOCOYECHU OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha mpou3HACsIHE ChCTAaBBT HA KOMUCHSTA € OIpelesieH ChC 3aloBes M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBexenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT MOJOBUHATA OT 4JICHOBETe Ha KoMmucuara. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara M3BOJ, Y€ MpPU MOCTAHOBSBAHETO HAa OTKa3a aJMHUHHCTPATUBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm 1o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KOMIIETEHTEH naa
nmocraHoBsiBa pemeHus. OTka3zpT mo T.1589 wa mpuioxkenwe No2, xpM T.5 Ha mpoTtokom Nel e
MOCTAaHOBEH OT aJMMHUCTPATUBHUS OpraH ACWUCTBAI] B ChCTaBa MOCOYEH OT 3aKOHA U B PaMKHUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIHSL.

[IpaBunaTa mpu KOWTO ce OTITyCKa MOMOII Ha 3aCeTHATHTE JIMIAa ca YCTAHOBEHM C 3aKOHa 3a
3amuTa nipu Oeactus /33b/ u [lpaBunamka 3a opranusanusra u aevnoctra Ha MKBII kem MC.
[lognomaranero BKJIIOYBA NPEAOCTaBIHETO HAa HEOTJIOXHA W BB3CTAHOBUTEIHA IIOMOLI Ha



nocrpaganute Jymna. llenta Ha 3akoHa € MOCTpajaiduTe JMNA Ja OBJAT IMOAIIOMOTHATH Ype3
MPEeIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBHUTEIHU paboTH ciies OeicTBHe. 3a ONTHMH3MpPAHE ACHHOCTTA IO BH3CTAHOBSBAHE U
noanomarane € cb3gaaena MKBII npu MC, xosiTo B3ema pelieHHE 3a OTIyCKaHE Ha LIEJICBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeJoTBpaTsABaHe, OBIAASBAHE W TPEOJOJSIBAHE HA
MOCIEIUIIUTEe OT OCNCTBHUS W KOHTPOJWpA IIEIEBOTO MM pa3XoaBaHe, chrimacHo W56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPAAaU OT OEACTBHE JIUIA CE TPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wi. 54, aim. 6 ot 33b. [Ipu mpon3HACSHETO CH KOMHUCHSTA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA oMot Ha [1O]]
na MKBIL

3a 1a ce Mpou3Hece M0 UCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MPHULI, Y€ € HATUIE 00SBEHO
OelCTBEHO TONIOKEHHE, Y€ CHIIHUAT € KOMIIETEHTeH J]a C€ MPOW3HECe IO MCKAaHEeTO, Y€ CHIIOTO €
MPUIIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO IO peja Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIMTE 3asiBIICHUS aIMIAHACTPATUBHUS OpTraH € H30pOWJI JInaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIIICHUE Ha HEro CcienBa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU 110 TOPE.

NmeTo Ha sxandomnomaTesis B MPOU3BOACTBOTO U ajpeca Ha KOWTO ¢e HaMHUpa KHIIUIIETO € MO/
Nel589 B cnucbhka. B KOHKpeTHUs ciiydail, aIMUHUCTPATUBHUAT OPraH € pas3riiean MCKaHETO Ha
I1.C.C., kolTO € mocTpajgano JUIe U € MMOCTAHOBWII OTKa3. AKkTa € odopMeH B TaOnW4YeH BUI KaTo
CIIUCHK C TIOCOYBAHE Ha JIUIETO KaHAMJATCTBAJIO 3a IMOJIIOMAaraHe, UMOTa 3a KOHTO ce MpeTeHaAupa
BB3CTAHOBHUTEHA ITOMOII ¥ OCHOBAHHETO ITOPaIH KOETO KOMUCHSATA € OTKa3aa.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENIHA [TOMOIL € MOCOYeH 1i.29, an.3
or IO/l na MKBII xkbm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHH WHIAWBUIYATHUSIT
aIMUHUCTPATUBEH aKT Karo MotuBupaH. CwriacHo uwi.59, am. 2, 1. 4 ot AlIK, unauBuayatHUST
aJMUHUACTPATUBEH aKT TPsOBa Ja ChAbpKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh Ja ObJaT MOJIBEICHH IOJ
XUIOTE3aTa Ha IIpaBHA HOpPMa, B PE3yJITaT Ha KOETO Jia C€ MPHIIOKH TUCTIO3UIuATa . OT IpoTOKOoIIa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HANpaBEeH KOHKPETHHS OTKa3. Taszu
HEMOTHUBHUPAHOCT Ha aKTa MpensaTcTBa e()eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mure mpaBwia Ha AIIK mo oTHomeHne Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHH W crenupuyaure uucksanus Ha [10J] na MKBII, kakto u mpaBuiaTa 3a
pabota mpueTH TpU pasVIeKIAaHE Ha 3asABICHUATA HA TIOCTpajaduTe Jaula. BbIpeku, de B
Iie[oapusaTa Mo ChHINECTBO IMPOIECyaTHUATa TPEACTaBUTEN Ha OTBETHWKA 3asBH, 4e paboraTa Ha
KoMucHsTa € cho0paseHa ¢ npapwuiata Ha [10/] na MKBII kbMm MC, B X0/a Ha cheOHATa IpOBEpKa
Ce YCTaHOBH, 4€ nm3ucKkBanero Ha 4wi.7, a1 ot [1O]] sa MKBII He e cnazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMHHUCTPATUBHUS OpraH. 3a
Ja ObJie MOTHBUPAHO MPHETOTO OT KOMHCHUATA PEIICHHE ClieABa Ja ObJaT MOCOYCHU (DaKTHUSCKUTE
OCHOBAHMS 32 BCEKH KOHKPETECH Clydai, KOUTO OOOCHOBABaT WM3BOJIA, Y€ € HAIMIC XUIIOTe3aTa Ha
y1.29, an.3 or IIOJ] ma MKBII. ®akTuueckure OCHOBaHHMS Ca IOPUAWYECKUTE (DAKTH OT KOUTO
OpraHbT M3/ATEN Ha aKTa YEePIHU YIIPAKHEHOTO OT HETO IIPABO.

B chuebHO 3aceqaHue 1Mo JIENOTO ca MpPEACTABEHH CTAHOBWINE W JIOKJIAJ] Ha CeKpeTaps Ha
MKBII, kouTo ca yacT oT mpenuckara NocIyXuiia Ha opraHa Jia ce npousHece. BspHo e, ue MOTHBUTE
Ha aJMUHHCTPATUBHUS OpraH JAOBEJH JIO MOCTAHOBIBAHETO HA €HO WJIM JPYrO PEIICHWE MOTaT Ja Cce
CBABPKAT M B MPEMUCKATa MOCTYXWIA 33 W3IaBaHETO My, HO JIOPH B TO3W CIydail Te cieaBa Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3maranero Ha OJaHKETHH MOTHUBH,
HE € U3IIbJIHEHUE Ha 3a]IbIDKEHUETO akTa ja Obae o0ocHoBaH. Cien KaTo OOIIMTE MOTHBH CIICIBA Ja
Cce TBIKYyBaT, 3a Ja OBJAaT OTHECEHW KBbM BCEKH OTACIICH cllydall Te ca HesCHH. MoTuBHWTE Ha
aJMMHUCTPATUBHUS aKT HE MOJUICKAT HA ThJIKYBaHE, a KATETOPUYHO U OE3MPOTHBOPEUYMBO CIICABA Ja
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € MPUIIOKII 3akoHa. [IprmoskeHusTa TOKIa
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MPEIIOKESHHSI 32 HErOBOTO eeKTUBHO pa3xoasaHe. [locouenu ca cymu, koutro MKBII eBenryaito
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEPaBHOCTOWHO TOJIOKEHUE.



MoTuBHTE KbM MPEIJIOKCHHUATA 32 MPEIOCTABSIHE Ha BH3CTAHOBHUTEIHA MOMOII 33 JKHJIHINA
YacTHa COOCTBEHOCT TIOANMCAHW OT TJLeKCIepT Ha CEeKTOp ,,Bh3cTaHOBsABaHE W MOAMIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce ILEHAT KaTo TakuBa Mo cMuchia Ha wi.59, an.2, 1.3 or AIIK. CraHOBHIIETO ChIBpPKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € M3MMCaHa B aKTa ¢ AyMH WIH C HEHHOTO UU(POBO HM3pakeHHe € 0e3 3HaueHHe 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IpaBHAa HOpMa € OTHochmMa KbM Mojiba BX.Nel2//[-2941 ot 31.05.2012 r. ma I1.C.C..
MotuBHTE B aKTa ClellBa J]a COYaT KaKBHU ca M (PAKTUYECKUTE KOHCTATAllMU Ha OpraHa, KOMTO Hajlarat
MPUIOKEHUETO HAa IUTUPaHaTa MpaBHAa HOPMA.

Cria3BaHeTo Ha aJMHUHHCTPATUBHO MPOM3BOICTBEHHUTE MpaBWiIa Ca TapaHIHsI OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATUBEH aKT, a OT JApyra 3a 3alluTa IpaBaTta u
WHTEpECUTE HA YYACTHUIHTE B aJMMHUCTPATUBHOTO MPOM3BOACTBO. Pasnopendara Ha wi.59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
W3MaZieHn B mucMena gopma. [lpu murcara Ha equH OT MOCOYSHHUTE PEKBU3UTH € HAJUIE HapyIIeHUe
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha M3ganeHHs aJIMUHUCTpaTHBEH akT. He
BCSIKO HapyIICHHE HA aIMUHUCTPATUBHO MPOU3BOACTBCHUTE MPABUIIA € OCHOBAHUE 32 OTMSIHA HA aKTa,
a camMo TOBa KOETO € ChIECTBeHO. TeopusiTa u chAeOHATa MMPAKTHKA TPAHHO ca YCTAHOBHIIM KOTA €THO
HapylIeHne € CHIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnenoBaTenHo € OCHOBaHHE 3a
OoTMsiHa Ha akTa. Heo0Xomumo € To Aa € MOBJIUSUIO WM € MOTJIO JIa TOBJIMSIE HA ChABPKAHUETO Ha aKTa
WM € J0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3alUTa Ha HETOBHS aapecar. Korato ToBa HapyIieHHETO €
OT KaTeropuara Ha CBHINECTBEHUTE TO BWHATA € OCHOBaHHWE aKTa Ja Ob/le OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

IIpu mperieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpraH
HapylIeHHe, PelIaBallysIT CbCTaB HAMHPA, Y€ CHIIOTO € ChIIECTBEHO, ThI KaTO HE ca ChOOPa3eHU OT
KOMHCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHUTE OWTOBH YCJIOBHSA 3a JHBeeHe. He ca mNpHeTH KPUTEPUM KOUTO Ja
OTIPE/IETISIT KO BPENH ca JISKH U HiAMa J1a TIOJUIeXkKAaT Ha TIOIITIOMarale 1 3a KOM JIMIa IIe ce IIpUeMe, e
JKUBESIT B HEPABHOCTOMHO TTOJIOKCHHE.

[Ipu oTMsiHa Ha aAMMHHCTPATUBHUSA aKkT cropen nmpasuioro Ha wi.173 ot AIIK, chapT uma
MIPaBOMOIIIKE JIa PEIH BBIIPOCa MO CHIIECTBO WM [1a BbPHE MpEeNMucKaTa Ha aIMAHACTPATUBHUS OpTaH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOII M HEHHMSIT pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
agmuHucTpatuBHusA oprad - MKBII keM MC, Ha KOroto ¢ HOpPMAaTMBEH aKT € MpPeAoCTaBeHa
KOMIIETEHTHOCT J1a OTNPEeId JINIaTa Ha KOUTO CIIe/iBa J1a c€ OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[opann W31I0KEHOTO TpenuckaTta cieasa Jia ObJie BbpHATA HA aJIMUHHCTPAaTHBHHUS OpPraH 3a HOBO
MIpOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOALIOTO pPEIICHUE.

Boaum oT ropHOTO, HACTOSAIIMST CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I M:
OTMEHS no xan6a na IL.C.C.,***, Touka 1589 ot [Ipunoxenue Ne 2, T.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U IOJANOMAraHe KbM
MC.

BPBIIIA nmpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBUTE HA HACTOSIILETO PELICHUE.

Pemenuero noanexxu Ha o0XxaliBaHe, C KacallMOHHA kat0a rnpea BepXoBeH aMUHUCTPATHBEH
cba Ha PB B 14 mHEBEH CpOK OT CHOOIIABAaHETO My HA CTPAHUTE.

CHIAUA: /n/



