PEIIEHME N Ne38
rp. llepank, 10.02.2014 roxa.
B UMMETO HA HAPOJIA

AnMuHucTpaTHBeH b — [lepHHK, B nyOau4yHO CBHIACOHO 3ace[aHUE INPOBEICHO Ha
IIECTHA/ICCETH SHyapH JBE XWIAAN 1 YeTHPHHA/ICCETa TOMHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JDOKIAaABaHOTO OT ChAUATa aaM. Aeao Ne983 mo ommca 3a
2013 r. Ha AgMUHHCTpAaTHBEH ChJ — [IepHHK, 3a 1a ce IpOoU3HeCe, B3¢ MIPEABU CJACIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e no xanba Ha ®.K.b.*** ¢ ampec: c. borganoB mon, obmr.Ilepank, ym.***,
No*** " cperry Touka *** or [lpunoxenme No2, Ha T.5, kbM mpotokonm Nel or 11.02.2013 r. C
o0)KaJBaHUSI aJJMMHUCTPATUBEH aKT € OTKAa3aHO MOAMOMAaraHe Ha aj0omoaaTeNnkaTa 3a COOCTBEHUST
1 HEIBIKUM UMOT IO pela Ha 3akoHa 3a 3amuTa npHu oencteus U [IpaBunHuka 3a opraHuzanusiTa u
JeiiHocTTa Ha MeXIyBeJOMCTBEHAaTa KOMHCHS 32 BbB3CTAHOBABAHE M IMOAINOMaraHe KbM
Munuctepckust csBer /MKBII xbM MC/. TBbpau ce, 4e akTa € HE3aKOHOCHOOpa3eH, ThU KaTo
W3JI0KEHUTE KbM HETO0 MOTHBHM Ca HEOTHOCHMH KBM 3asBJICHHETO 3a MOANOMAaraHe MojaaJeHO OT
xanooromarens. Vcka ce oTkasa ma Oblie OTMEHEH, Karo Obe ompenelieHo o0e3IeTeHNe CIIope
JEHCTBUTEIHNUTE BPEIU U OLIEHKATa UM U3TOTBEHA OT EKCIIEPTH.

OTBeTHUKBT MO :kanbata — MeKIyBeIOMCTBEHATA KOMMCHSI 32 Bb3CTAHOBSIBaHE W
noanomaraie KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPEICTaBUTENH, NIPAaBH Bb3PaKEHHE 32 HEIOIyCTUMOCT Ha OCHOPBAaHETO. AJITEPHATHBHO MOATbPKA
CTaHOBHWIIEC 32 HEOCHOBATETHOCT Ha ChINOTO. [IpyM mpou3HACSHETO CH aJMHHUCTPATHBHUS OpraH €
cnazwn nporneaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuaqHus 3aKOH,
Mopazau KOeTO Ce MPaBU MCKaHe MpeJ HACTOSIINS ChJ 32 OTXBBPJISIHE Ha Kandara.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesiCTBa,
CTaHOBHWIIIATA HA CTPAHUTE M TPOBEPKA Ha OCIIOPBaHUsI aIMUHUCTPATHBEH aKT HA BCHYKH OCHOBAaHUS
mo perna Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (paKkTHYecKa M IpaBHA CTpaHa
CJIEAHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPaBOTO Ha ChAEOHO OCIIOpaBHE € HEOOXOIMMO Jkandara jaa
Oble mMojazeHa B 3aKOHOBUS CPOK OT JIMIE KOETO HMMa MpPSK M HEMOCPEICTBEH HHTEpPEC OT
OCIIOPBAHETO M J]a € HACOYCHA CPEelly aKT KOWTO MOJUIeH Ha ChJeOCH KOHTPOJI OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO ChIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 3abJDKEHHETO MY € CIIy>)KEOHO M He 3aBHCH OT HallPaBEeHUTE Bb3PAYKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKara aJMHHUCTPATUBHUAT OpraH e
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPJAM YE CHIIOTO €
npocpoyeHo. llogabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IIPOU3BOJICTBOTO.

Ot cnOpaHuTe B Xo0Jla Ha CBACOHOTO MPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoornonarenkara ©.K.B.*** ¢ ysegomena 3a nocraHoBenus otkas Ha MKBII ksM MC, ¢ nucmo
n3x.Nel3//1-2022 ot 19.03.2013 1. na Kmera nHa OOmmna Ilepuuk. Ilucmoro e momydeHo ot
anbomomarenkara Ha 27.03.2013 1., Ha agpeca mocodeH B mpenuckaTa. [logaBanero Ha skaymbaTa e
CTaHaJIo II0 ToIaTa u € ¢ momieHcko kieiiMo oT 12.04.2013 r., B TO3W CMUCHI € crla3eH 14 — nHeBHUS
3aKOHOB CPOK OTHOCHM KBbM JOIMYCTHMOCTTA Ha MPOU3BOJICTBOTO.

3a ga ce pa3BHE NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpe] ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHU B cepaTa Ha W3MBIHUTEIHATA BJIACT, T.€. BJIACTHHYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA AbPXKABHOTO ynpasiieHHe. B ToBa Mpon3BOJACTBO, CHITIACHO W3UCKBAHUATA HA
3akoHa 3a 3amura rpu OexcTust/336/ M Ha TpaBUITHKMKA 32 OpraHu3anuara i, MexaIyBeJOMCTBeHATA
KOMHCHSI B3eMa pEIleHHEe 32 OTIyCKaHe Ha IEJIEBUTE CPEJCTBa OT PENMyOJNMKAHCKHs OO/KeT 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OENCTBHS M KOHTPOJHpa
[IEJIEBOTO UM Pa3XOJIBaHE WM [TOCTAHOBSBA OTKa3 B U3PHYHO pa3nucaHu ciydan. C ornen xapakrepa
U CHIBbPKAHUETO Ha OOCKTUBUPAHOTO B T.*** or [Ipumoxenune Ne 2, 1.5, kbM mpoTokon Nel or
11.02.2013 r., BojeussBIeHHE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HayvH NpaBaTa U
3aKOHHHMTE MHTEpECH Ha xajbomoxaatens. ETo 3a110 HACTOSIIUAT ChCTaB HAMUPA, Y€ € HAIULE TOIeH



MpeaMeT Ha ChAeOCH KOHTPOI-MHAUBHIYaJCH aIMUHUCTPATUBEH aKT MO cMHUCHIa Ha wi.2l, an.l ot
AIIK, KOWTO IPSKO W HEMOCPEICTBEHO 3acsra MpaBa M MHTEPECH Ha KaIOOIMmomaTess Mo CMUCHIA Ha
yn.147, an.1 ot ATIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBar agMUHUCTPATUBHHUTE
aKTOBE MMAT TPaXTaHUTE M OpPTaHU3allMUTE, YUUTO MIPaBa M 3aKOHHU WHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydaii Ha oOxanBane nozexu otka3 Ha MKBII kem MC dopmupan mo T.***, Ha
npwioxenue Ne2, kpM T.5 Ha [Ipotokon Nel/11.02.2013 r. na ©.K.b.*** e oTkazaHo noamomarane, 3a
HaHECEeHH IIETH Ha COOCTBEHHSAT 1 IMOT, Haxo 11 ce B c.bormanoB mom, oomr.[lepauk, yir. *** No*#*
HeratuBHuAT edekT OT 0TKaza pedIeKTHpa B IpaBHATa cdepa Ha jKamdoIogarenkara, mopaail KoeTo
3a Hes € HaJMIIE TPaBeH UHTEPEC OT OCIOPBAHETO.

Cpo0pazsaBaiiku H3JI03KEHOTO 110 TOPE ChABT HAMHUPA, Y€ Ca U3MBIHEHU BCUYKH N3UCKBAHUS 32
JOITyCTUMOCT Ha OCITIOPBAaHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBAHE HAa IIPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[Tepaumka o6mact, Kmerbr Ha OOmmua IlepHwk ¢ mpuBen B MEHCTBHE TUIaHA 3a 3alldTa IPH
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hammme ca 6wmm npeanocraBkute mo w26, amn.2 ot I10O/] Ha
MKBII, 3acernature OT OCICTBUETO JHIA Ja KAaHIUAATCTBAT 3a [OJANIOMAaraHe TIpes
Me:xtyBe1oMCTBEHAaTa KOMHUCHS 32 TIOJIIOMaraHe u Bb3CTaHOBSIBAHE.

C moma6a Bx.Ne210 ot 31.05.2012 r., momanena ot @.K.b. ***, e morckana Bb3CTaHOBUTEIIHA
nomo1. VckaHeTo € MpHAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha >KWJIHMIICTO W JeKiIapalus, e
CBIIOTO € EAWHCTBEHO 3a Kanbonojarenkara. [IpunoxkeHa e U JaHbYHA OIICHKAa HAa MMOTa. ToBa ca
JOKYMEHTHUTE, KoUuTO cnopen wi.28, an.1 ot [IO/ na MKBII cnensa na ce npuapyxaBaT UCKaHETO 3a
MOATIOMaraHe, KOeTo Ce IMo/1aBa Mpe/ OOIIMHCKATa aIMUHUCTPAITHSL.

Csc 3anoBen Ne836/27.05.2012 r. na Kmera nHa OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Ja OpTaHW3Wpa OICHSIBAHETO HAa BPEAWTE NMPHUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaeTH
€KCIIepTHU CHope U3UCKBaHUATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

W3BbpiieH e orsien Ha uMoTa npe3 Mecen Mail 2012 r., kato 3a AeiicTBUATa Ha eKCIEPTUTE €
cbcTaBeH Mporokoi. Cropea KOHCTaTallMMTE HAa EKCIEpPTUTE He ca 3acerHaTH KOHCTPYKTHBHH
eJIeMeHTH Ha crpajaTta. HeoOxoanm e Bp3cTaHOBHUTENECH peMOHT. OIleHKa Ha MIETUTE € B pa3Mepa Ha
1246 nB.

Oo6muHckata xomucus no w27, am2 u 3 or IO/l ma MKBII Ha cBoe 3acemaHue OT
30.07.2012 r. e mpuena OUEHKAaTa HA EKCIEPTHUTE, KaTO € MpEeIIOKWIa Ja ce M3IUIaTH cymaTa Ha
MIOCTPAAAIOTO JIUIIE, CPEILy IpeACTaBIHE Ha PaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII kem MC ot Kmera Ha OOmmHa
[TepHuk u e pasrienaHo Ha HeliHO 3acenanue Ha 11.02.2013 r. dopmupaH € 0TKa3 IO OTHOLICHUE Ha
@®.K.B.*** 3a xxunumeTo # Haxonsmo ce B c.bormanoB momn, obmr.Ilepauk, ym. ***, No*** Topa e u
aJMUHHCTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO IPOU3BOJICTRO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPa3HOCTTa Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CIa3eHH JIM ca MaTepUalHUTE U
MpoleCyaTHUTE Pa3nopeON NpU M3JaBaHETO MY, KakTO M JaJld € choOpaseH ¢ IesiTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa caMO C OCHOBAaHHUATA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MpOM3HACSHE CHCTABHT Ha KOMHCHATA € ONpPEAEIICH ChC 3aloBej M0 WiI.2,
an.5 ot I1OJ] na MKBII npu MC ot Munuctsp npeacenarens va Pb. Ha npoBeneHnoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIIM TOBEYE OT IOJOBHHATA OT UICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH IOCTAHOBSBAHETO HA OTKa3a aJMHHUCTPATUBHUSIT
opraH e uman HeoOxoxumusa kKBopyM o wi.6, an.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pewmeHus. OTka3zbpT No T.*** Ha npunoxenune Ne2, kpM T.5 Ha mporokon Nel e
[TIOCTAaHOBEH OT aJMUHUCTPATHUBHHS OpraH JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B PaMKHTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunara npu KOMTO Ce OTIyCKa MOMOLI Ha 3acerHaTHTE JHLA ca YCTAaHOBEHM C 3aKoHa 3a
samuTa npu Oeacteus /33b/ u [lpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBIHETO HA HEOTJIOXKHA M BH3CTAHOBUTENHA TIOMOII Ha
nocrpafganure nuuna. LlenTa Ha 3akoHa € mMOCTpagaiuTe JHIA Ja ObAaT MOANOMOTHATH 4pe3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BHPIIAT HEOTIOKHHU
BB3CTAHOBUTENHN paboTH ciey OejicTBUe. 3a ONTUMH3HMpaAHE JCHHOCTTa IO BBH3CTAHOBSIBAHE W
noanomarane € cb3gaaeHa MKBII npu MC, xosiTo B3ema pelieHHe 3a OTIyCKaHE Ha LIeJICBUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsABaHE U NPEOAONISIBaHE Ha
TIOCIIEIUIINTEe OT OEJCTBUS M KOHTPOJIHMpA IICICBOTO WM pasxoaBaHe, ChriaacHo wi. 56 ot 33b.



Bp3cTanoBuTeHaTa TOMOII 3a TIOCTPajaid OT OeICTBHE JIMIA C€ MPEA0CTaBs MPU yCIOBUS, IO pel U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo wi. 54, an. 6 oT 33b. [Ipu npou3HACIHETO CH KOMHUCHSTA
nmpuiara yctaHoBeHuTe npasuia B pasznen V-, IlpegoctaBsane Ha Bh3cTanoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a ;a ce Mpou3Hece 10 UCKAHETO, C KOETO € CE3UPaH OPraHbT € IpHUell, Y€ € HaULE 00SIBEHO
0EICTBEHO MOJOXKEHUE, Y€ CBHIIMAT € KOMIIETCHTEH Jla CE€ IPOM3HECE 110 HCKAHETO, Y€ ChLIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHuKa 1 € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha o0OmuHara.

C ornen o6eMa Ha IOCTHIMJINTE 3asBJICHUS aAMUHUCTPATUBHUS OpIraH € N30pOoWI JuuaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIMCHK, KOUTO € Hepa3aenHa yacT oT [Ipotokon Nel/11.02.2013 r.,
npuwioxkenue No2, kbM T.5. [1o oTHOWmIEHHE HA BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITEJTHO OCHOBAaHHE IOAJICKU Ha ChbAeOCH KOHTPOJI U II0 OTHOIIEHHE Ha HEro cieABa Jia
ObIaT U3MBIHEHW u3KCcKBaHuATa Kakro Ha AIIK oTtHocHO QopMata W chABpXKAHHETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa ¥ Ha CIICUATHUTE HOPMATHBHU aKTOBE N30pOEHHU IO Tope.

Hmeto Ha xanbomopaTenkaTa B IPOU3BOACTBOTO U a/ipeca HAa KONTO ce HaMHpPa >KWINILETO €
non Ne*** B criucbka. B KOHKpeTHUs ciaydail, afMUHUCTPATUBHUAT OpPIaH € pas3riefal UCKaHEeTO Ha
. K.B.*** kosTO € mocTpaaano Julle U € IOCTAHOBMI OTKa3. AkTa ¢ oopMeH B TabiIMyeH BHU] KAaTO
CIHUCBHK C TIOCOYBAHE Ha JHUIETO KaHIUAATCTBAJIO 3a MOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHaAnpa
BBH3CTAHOBHUTEIIHA TIOMOIIl 1 OCHOBAaHMETO IOPAIX KOETO KOMUCHATA € OTKa3ala.

Karo npuurHa nopaau KosiTo He € OTIyCHaTa Bb3CTaHOBUTEIHA [TOMOII] € ITocoveH 4i1.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH akKT KaTto MoTuBupaH. CermacHo uwi.59, an.2, 1.4 ot AIIK, umHauBuayamHusT
aJIMUHHUCTPATUBEH aKT TpsOBa Aa ChbAbPXKa (PaKTUUECKUTE M NPaBHU OCHOBAHMS 3a M3/1aBAHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTpAaTHBHUS opraH (akTh Jga ObAaT MOJABEACHU MOJ
XMIIOTE3aTa Ha MPaBHA HOPMA, B Pe3yJTaT Ha KOETO Ja ce MPHIOXKHU Aucno3uuusaTa . OT npoTokona
HE CTaBa SICCH MEXaHW3Ma 3a ONpeleNsHe Ha JHLATa KOUTO Ine ObAaT HOATNOMOTHATH, Kak €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpersATcTBa e(eKTHBHATA 3alllMTa Ha 3aCErHaTOTO JIMIE, a Taka ChIIO U
HEroBaTta IpOBEPKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHue Ha MpoBepsABaHUS aJIMUHUCTPATHBEH aKT
cienBa Ja ca oTueTeHHM U crenuduuauTe u3uckBanus Ha [10/] na MKBII, xakto u mpaBuiata 3a
pabotra mpueTH MpU pa3MIeKIaHE Ha 3asBJICHUATA Ha [OCTpajaduTe Juua. Bbhopeku, de B
IUIE0APHUATA MO CHIIECTBO MPOLECYaTHUAT IMIPEICTaBUTE Ha OTBETHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO HCKaHE TOBa OOCTOSTEICTBO HE MOXKE Ja ObJe BB3IPUETO KaTo
MOTHBHMpaHE Ha IOCTAHOBEHMUS OTKAa3 TaKka KaKTo € moco4yeHo B 4wi.7, an.1 ot IO/l nva MKBII.

ITocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIABA Aa ObJEe OTKa3aHO NPEAOCTaBSHETO Ha
BB3CTAHOBHTEIHA OMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTHBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUE clie/iBa Ja ObJaT MOCOYeHU (aKTHUECKUTE
OCHOBaHUS 3a BCEKM KOHKPETEH Cilydail, KOUTO 00OCHOBaBaT M3BOAA, Y€ € HAJMIE XWUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTryeckute OCHOBaHHS Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIy YIPaKHEHOTO OT HETrO Mpago.

B cbnebHO 3acenaHue mo J1€N0TO ca MPEACTAaBEHM CTAHOBMIIE M JOKJIAJ] Ha CEKpeTapsl Ha
MKBII, xouTo ca yact oT HpenucKara MOCayXujia Ha opraia fia ce npousHece. BspHo e, ue MoTuBHTE
Ha aJMUHHUCTPATUBHHUS OpraH JAOBEJH J0 [TOCTAHOBSIBAHETO HA €HO MJIM APYTO PEIeHHe MOTaT Ja ce
ChABPKAT M B IpPENUCKaTa MOCTYXHUIa 32 U3JaBaHETO MY, HO JIOPHU B TO3U CIIy4ail Te cieqBa Ja ca
otHOocuMH. J{a 000CHOBaBAaT KOHKPETHUS aJIMUHUCTPATHBEH aKT. M3maraHero Ha OJIaHKETHU MOTHBH,
HE € M3ITBJIHEHHUE Ha 3a]IbJDKEHUETO aKkTa ja Objae obocHoBaH. Cnen Karo o0IIMTe MOTHBH CIIE/IBa Jia
ce THIKYBaT, 3a Ja OBbJaT OTHECEHM KbM BCEKHM OTJAEJEeH Clydail Te ca HESICHH W OCBEH TOBa
TBJIKYBaHETO 3aBHCH OT BOJISITA HAa CyOeKTa KOWTO ro M3BbpLIBa. MOTUBUTE HA aJIMHUHHCTPATHBHUS
aKT He MOJUIeKaT Ha THIKYBaHE, a KaTETOPHUYHO M Oe3NpOTHBOPEUMBO CiIe[Ba Ja HajaraT U3BOJ, 4e
aJMWHUCTPATUBHUAT OpraH MNPaBWIIHO € TPHIOKWI 3akoHa. [lpuinoxenwsra mokimax mo T.2 OT
nHeBHUs pen 3a 3acenanume Ha MKBII xbpM MC kacae pasmepa Ha OlofKeTa Ha KOMHUCHATA M
MPeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOYEHH JKMJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MoTuBHTE KBM IPEJIOKEHHUATA 32 NPENOCTABSIHE HAa BB3CTAHOBHUTEIHA MOMOIN 3a JKMIIMIIA
YacTHa COOCTBEHOCT TMOJIHMCAHN OT TJ.eKCIepT Ha CEeKTOp ,,Bh3cTaHOBSBaHE W TOJANIOMAaraHe
I'’IIIB3H-MBP, kouto ca chIno 4acT OT MPHIOKEHUTE MUCMEHH J0Ka3aTeJICTBa IO JEJI0TO CHIIO He
MOrar Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBULIETO ChIBpKa
JIOCJIOBHO LIUTUpaHe Ha pasnopendara Ha 4wi.29, an.3 ot I10/] na MKBII, xakTo u pazscHsiBaHe KaKBO
€ CBHABPKAHHETO Ha TMOHITHETO TeKyml peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa



HOpMa € H3MMCaHa B aKTa ¢ AYMH WIH C HEHHOTO LU(POBO M3pakeHHWe ¢ Oe3 3HaueHHe 3a
MOTUBHUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE J[aBa SICHOTA IO BHIIPOCA 3alll0 M HAa KAKBO OCHOBaHME
TOYHO Ta3u NIpaBHa HOpMa € oTHocuMa KbM Monda BX.Ne210 ot 31.05.2012 r. ma ®.K.B.***,
MoTuBHTE B aKTa cjelBa Aa co4aT KakBU ca M (paKTUUeCKUTEe KOHCTATAlMKM HA OpraHa, KOMTO Hajaratr
IIPUIOKEHUETO Ha LUTHpaHaTa npaBHa HopMa. KakTo Oe mocodeHo 1o rope B CheOHO 3aceaHue ce
W3J0KMXa MOTHMBH, KOWUTO KacasT KOHKPETHOTO HCKaHe, HO CBIIMTE HE MOTaj [a CaHupaT
JIOTyCHATOTO HapylIeHHEe Ha aJMUHHCTPATUBHHUSA OpraH KaTo CaHWpaT KOHCTaTHpaHara JIMIca Ha
MOTHUBH IIPY U3aBAHETO HA aKTa WIM B X0Jla HA HErOBaTa MOJArOTOBKA.

CriazBaHeToO Ha aJIMUHHUCTPATUBHO IIPOU3BOJCTBEHUTE IPaBMJIA Ca TapaHLUs OT €HA CTpaHa
3a MOCTaHOBSIBAHETO HAa 3aKOHOCHOOpa3eH aJMHHUCTPATUBEH aKT, a OT Jpyra 3a 3alluTa mpaBaTa u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK permameHTupa 3abDKUTEIHOTO ChIbP)KAaHHE HA aJAMUHHCTPAaTUBHHUTE aKTOBE, KOraTo T€ ca
u3ganeHu B nucMeHa gopma. [lpu numcara Ha eAWH OT MOCOYEHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO ChC M3UCKBAHETO Ha 3aKOHA OTHOCHO (popmara Ha WM3ganeHHs aJIMUHHCTpaTHBEH akT. He
BCSIKO HapyIllIEHHE Ha aJJMMHUCTPATUBHO NPOU3BOACTBEHUTE IIPaBUJIa € OCHOBAHHUE 3a OTMSHA HA aKTa,
a caMo TOBa KOETO € ChILIECTBEHO. TeopusiTa 1 chAeOHaTa IPAKTUKA TPAHHO Ca yCTAaHOBWIIM KOTa €HO
HapyllIeHHe € CBIIECTBEHO Mo cMuchia Ha 4i.146, 1.3 or AIIK u cnemoBaTenHo € OCHOBaHHE 3a
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TOBJIKSIE HA ChABPKAaHUETO Ha aKTa
WK € JOBEJIO A0 HapyllaBaHe IPaBOTO HA 3alllUTa HA HEroBus aapecar. Koraro ToBa HapyLIeHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHWE aKTa Ja ObJe OTMEHEH Karo
HE3aKOHOCHOOpa3eH.

Ilpu mpeLeHKaTa cu OTHOCHO XapakTepa Ha JAOIYCHATOTO OT aJAMUHHUCTPAaTHBHUS OpraH
HapylLICHHE, PEeLIaBaLIUAT ChCTaB HAMHUPA, Y€ CHIIOTO € ChILECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHUCHSITa OTHOCHMHM JI0Ka3aTeJICTBAa CBBbpP3aHU C pa3Mepa Ha LIeTUTEe, HAIMYUETO WJIM JIMIcaTa Ha
MUHHMMAJIHO HEOOXOIMMHTE OUTOBH YCJIOBHS 3a ’KMBeeHE.B KOHKpETHHs ciiydail HE € choOpa3eHo U
00CTOATEICTBOTO, Y€ KaIOOMoIaTeNkaTa € ¢ HamMalleHa pa0oTOcrocoOHOCT m TeHcuoHep. He ca
MIpUETH KPUTEPUHU KOUTO J1a OTIPEAETISAT KO BPENIY ca JIEKH U HAMa Jla MoJiIeKaT Ha MO/IIoMaraHe 1 3a
KOHU JIMIA I1I€ CE MTPHEME, Y€ )KUBEST B HEPABHOCTOMHO MOJIOKEHHE.

[Ipu oTMsiHa Ha aAMMHUCTPATUBHUS aKT criopen npaBuioro Ha wi.173 ot AIIK, chapT nma
MIPaBOMOIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPAaTUBHUS OpraH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHe Ha CIIopa 10 ChIIECTBO OT ChHJA.
OTnyckaHeTo Ha BB3CTAHOBUTENIHA IMOMOL] M HEWHUST pa3Mep € M3LSI0 B KOMIIETEHTHOCTTa Ha
agmuHuctpatuBaus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHa
KOMITIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTITyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopanu u310KEHOTO MpenucKaTa cieBa Ja ObJe BbpHATAa HA aJIMHUHHUCTPATHBHUS OpraH 3a HOBO
MIPOM3HACSHE MPH ChOOpa3siBaHE C MOTUBUTE HA HACTOALIOTO PEIICHHE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E I M:
OTMEHS no xan6a va @.K.B.*** ¢ anpec: c.bornanos momn, obmr.llepauk, yiu.***, No¥**
TO4YKa *** or [Ipunoxxkenne Ne 2, 1.5, kpM nmpotokon Nel ot 11.02.2013 r., Ha MexyBetoMCTBEHATa

KOMHUCHA 3a Bb3CTAHOBABAHE M ITOAIIOMAraHe KbM MC.

BPBIIA npenuckata Ha MKBII xsM MC 32 HOBO Npou3HacsHEe CBHITACHO MOTHBHTE Ha
HACTOAIIETO PEUICHHE.

Pemenuero nomiexxu Ha o0XxajiBaHe, ¢ KacallMOHHA ai0a npea BepXoBeH aIMUHUCTPATHBEH
cba Ha PB B 14 qHEBEH CpOK OT CHOOIIABAaHETO MY HA CTPAHUTE.

CbAUsA:/n/



