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AIMMHMCTPATUBEH CBIO - [lepHUK, B Iy OJINYHO CcBOeEOHO
3acenmaHMe, I[IPOBEINEHO Ha JIOeBeTHaneceTyu ¢QeBpyapu OBEe XWUIAOM U
JeTUpMHaneceTra IroIvHAa, B CHhbCTaB:

ChbIVA: MruaT T'eoprues

npm cekperapsa T.M., kaTo pasrjieda IOOKJIaIBAaHOTO OT CHOMUATA
aIMUHUCTPATUBHO Hejyo N 1075 no onmca Ha AIMMHUCTPATUBEH CBI
[lepuuk 3a 2013 1., 3a ODa ce OpoMBHEeCe, B3e NpPenIBUI CJIENHOTO:

[I[pOM3BOOCTBOTO € IO pema Ha uj.l145 m crnempammTe oT AIK.

ObpaszyBaHO € 1o xajba Ha C.A.C.,*** cpewmwy ToOuka *** oT
[lpunoxeHne N 2, Ha T. 5, xbBM Oporokon N 1 ot 11.02.2013 r. C
obXxaJlBaHMA aIMMHMCTPATMBEH akKT €& OTKasaHoO I[oAlnoMaraHe Ha
xaJjibornonmaressa 3a COOCTBEHMS My HEOBMWXMM MMOT I[IO pezma Ha 3akoHa
3a 3BammTa npm Oencreua ¥ [IpaBUIIHMKA 3a OopraHmM3aumuara U
OeMHOCTTa Ha MexnyBeIoOMCTBEeHaTa KOMMCHSA 3a BB3CTAHOBSABAHE U
nomgnomaradHe kBM MuHMcTepckusa cvBerT /MKBII xvM MC/. TeBBpOM Ce,
ye aKTa € He3aKoHOCBOOpazeH, TBM KAaTO UMBJIOKEHUTE KBM HETO
MOTMBM Ca HEOTHOCMMM KBM 3adABJIEHMETO 13a [oAlIoMaraHe, IIoIaleHOo
oT xajbonomaTessa. VIcCka Cce O0OTKal’3bT »Oa O0BIe OTMEHEH, KaTo O0bae
onpeneyieHO oObOe3leTeHMe CIOpen HOeMCTBUTEJIHUTE BpenuM U OleHKaTa
VM, M3TOTBEHA OT EKCIEepTH.

OTBeTHMKBT IO XaJjbarta — MexmoyBeZIOMCTBEHATa KOMMCUSA 3a
BB3CTAHOBSABAHE M I[OAIoOMaraHe KbM MuHMUCTepCckusa cbBeT /MKBII KbM
MC/, upes MmpolleCyaJlHUTe CU MNpPpelCTaBUTeNM, [IPaBM Bb3paxeHue 3a
HENONYyCTMMOCT HAa OCIOPBAHETO. AJITEPHATMBHO INIOOOBPXA CTAHOBUIE
34 HEOCHOBATEJIHOCT Ha CBUOTO. [lpaBM MCKaHe Ipell HAaCTOAWMA CbhI
3a OTXBBPJIAHE Ha XxajbaTa, KaTO HEeOCHOBAaTeJIHa M HemokasaHa.

AIMMHMCTPATMBEH CBIO - IlepHMK, CJen NpelleHKa Ha CbOpaHuTe I10
OeJIoTO OoKaszsaTeJsiCTka, CTaHOBMIIATA Ha CTPAaHUTE U IpoOBEpPKa Ha
OCIIOPBaHMSA aIMMHMCTPATMBEH aKT Ha BCUYUKM OCHOBAHMSA IO pela Ha
un. 168, amxm. 1 or AIK, HaMupa 3a YCTAHOBEHO OT OGaKTuuecKa u
IpaBHA CTpaHa CJEeIHOTO:

[Io monmyCcTMMOCTTAa Ha OCIOPBAaHETO

3a ma ©ObOoe HANJEXHO YIPaXHEHO IIPpaBOTO Ha CBOEOHO OCHOpBaHe
e HeoOxommMMmo XxaJjibaTa na Ople NOoNaIeHa B BaKOHOBMA CPOK OT JMLE
KOEeTO MMa IpPSK UM HEeNOCPeIOCTBEH MHTEepeC OT OCIOPBaHEeTO M Oa e
HacodueHa Cpelly aKT, KOMTO IMHOoOJeXM Ha CbaebeH KOHTPOJ OTHOCHO
HeroBaTa 3BakKOHOCBOOpazsHOCT. Illpenu ma pasnjenma xajabaTa 1o
CBUIECTBO CBOBT NPOBEPSABa OONYCTHMMOCTTA M, KaTO 3aIbJLKEHUETO MYy
e CJyX%ebOHO M He 3aBMCM OT HAIPaBEHUTE BB3PaAXEeHMSa OT OTBETHMKA.

B KOHKpeTHHMS CJyday, C KOMIIJIEKTOBAHETO Ha IIpenmckKara
AIOIMMHUCTPATUBHUAT opraH e HallpaBUJl BBb3paxeHue OTHOCHO



OONyCTMMOCTTa Ha  OCIOpPBaHeTo, KaTo TBBPOM 4Ye  CBUOTO e
IIPOCPOYEHO. [looa®BpPXaHOTO Bb3pPaXeHHUe e CBBP3aHO c
ODCTOATEJICTBOTO, UYe € IPOIyCHAaT IPeKJy3MBHMSA CPOK oo ujx. 149,
an.l or AIlIK u ce mMcCka IOpekpaTsaBaHe Ha MNIPOU3BOACTBOTO.

OLiy ceOpaHuTre B xona Ha CBOeOHOTO [IPOMU3BOLACTBO
ookKasaTeJycTea ce YCTaHOBABA, ue C.C. e yBeIOMeHa 3a
[IOCTaHOBeHMAa oOTkas Ha MKBI xkeM MC, ¢ nmucmo msx. N 13/I0-3110 ot
29.03.2013 r. Ha Kmera Ha OOmmHa IllepHMK. I[IMCMOTO € MHOJIYyYEHO OT
xamnbornonmarTenkara Ha 10.04.2013 r. o mnomaTa. IllogaBaHeTO Ha
xajbaTa € CcTaHaJo Ha perucrtparypara Ha MKBI npm MC Ha
18.04.2013 r. (m.x. 10.04.2013 r.), B TO3M CMMUCBHBJI € cnaszseH 14
- OHEBHUSA 3aKOHOB CPOK OTHOCUM K'BM OONyCTMMOCTTA Ha
IIPOM3BOACTBOTO. PasnpamaHeTo Ha CcboOmeHMa oT KmeTa Ha oOOmMHEA
[lepuMx mo JmMuaTa OOoJaJlM MCKaHe 3a oopglroMaraHe He e
npenBUIOEeHO B uj. 31 oT [non Ha MKBII. Brnpexku TOBAa
yBeInoMsaBaHeTO cJjegBa Ja Cce IIpueMe 3a HaOJeXHO, TbYM KaTo
Makap Ia HaMa TaKoBa 3BaObJKeHMe C IOeMCTBMATa CUM KMeTa He e
3acerHaJl npaBaTa Ha I'paxXIaHUTe, HANIPOTMRB HOOBeJ € IO 3HAHUETO
Ha JullaTa akT, KOMTO TI'M 3acdrla HeTaTUBHO.

OTmeslHO OT TOBa, B caMuMsa akKT, HAMa YyKa3aHue IOpen Kou
opraH ¥ B KakbB CPOK ce ofbxajnBa, TO CBOTBeTHMHA CPOK Ha
obxaJjiIBaHe ce yIObJIXaBa Ha JIBa Mecela, cbrJjacHo umx. 140, ax. 1
oT ATIK n ce KOHCTaTmupa, ye xajibarTa e rnomameHa B
3aKOHOyCTaHOBeHHUsa Cpok. C Te3M IOOBOOM Ce& OTXBBPJS MCKAHETO
Ha IpolecyaJilHMsa NpencTaBuUTeJl Ha OTBEeTHMKa O XxajgbaTa 3a
ocTaBdaHe 60e3 pasImjiexiaHe Ha xaJjbaTa ¥ 3a IIpekpaTdapaHe Ha
IPOMBBONCTBOTO IO HEJIOTO KaTO HeIOoNyCTMMa B YCJOBMATA Ha 4YJl.
159, 7. 5 or AIK.

3a @ma ce pas3Bue IIPOM3BOINCTBO 3a 3aKOHOCHODOPA3HOCT IIpen
cpOa, OCBEeH Ia e IIojalleHa B CpOk, xajbaTa cJjeIBa Ia € HacodeHa

cpemy TOmeH 3a ofxajiBaHe AaIMMHMCTpPaTMBEeH akT. TakuBa ca
aKToOBEeTEe wu3mameHM B chepaTa Ha UBNOBJIHUTENHATa BJACT, T.e.
BJIACTHUUECKUTE BOJIEM3ABJIEHUA, c KOUTO ce OCHIIECTBABA
OBPXaBHOTO yIpaBJIeHHUE . B TORBA MIPOMU3BONCTRBO, CBTJIACHO

M3UCKBAHMATA Ha 3akoHa 3a B3ammura npu 6Oencreus /33B/ wm Ha
NpaBMUJIHMKaA 3a opraHMszauusaTra I, MexOoyBeZOMCTBEeHATa  KOMUCHUS
B3eMa pelmeHne 3a OTIyCKaHe Ha 1eJIEBUTE cpencTea oT
penyoInuKaHCKUI OIxeT 3a npenoTepaTaBaHe, oBJlamsaBaHe u
IpeomojigsBaHe Ha OocjemuuuTre OT OeICTBMS UM KOHTPOJIMPAa LeJIEeBOTO
MM pasxomBaHe WM I[IOCTaHOBSBa OTKAs B M3PUUYHO pPasNMCaHU
cinydyam. C orJjien xapakKTepa M CbhbOBbPXAaHMETO Ha OOEeKTUMBUPAHOTO B
T. *** ot IpuynoxexHme N 2, T.5, xBM Oporokon N1 ot 11.02.2013
I'., BoOJeu3aBJeHMEe € Oe3CIOPHO UYe Cce 3acdaraT N0 HeOJaTronpUATeH
HauMH IIpaBaTa M BaKOHHUTEe MHTepecMu Ha Xxajnbomnomartend. ETo 3amo,
HaCTOAWMAT CBCTAB HaMMUpa, 4Ye € HaJulle T'OIeH IIpeIMeT Ha cbrnebeH
KOHTPOJI — MHIMBUIOyaAJIeH aIMMHUCTPaTUBEH akT I[I0 CMMUCHBJIa Ha
un.21l, an.l or AIK, xOMTO OPSAKO M HEINOCPEeACTBEHO 3acdra IIpaka
M MHTEepecHu Ha xajbornojaTejsa IO CMMCHBIa Ha ujn.l147, an.l or AIK.
CeryiacHo pasnopembara Ha un.l47, an.l or AIK, npaso Ia
OCIIOPBAaT AIMMHUCTPATUBHUTE aKTOBE MaT TpaxnaHuTe u
oOpraHu3aluumuTe, UYMMTO IIpaBa M BaKOHHM MHTEpecM Cca =3aceTHaTu OT
Hero. B KOHKpeTHHMSA CJyday Ha OOXaJiBaHe INOonOJIeXM OTKa3 Ha MKBII

kM MC dopMmmpaH no T. ***, Ha npujoxeHue N2, xBM T.5 Ha
lMpoTokos N1/11.02.2013 r. Ha C.A.C. e OTKa3aHO NoAlIoMaraHe, 3a
HaHeCeHM wmeTu Ha CcoOCTBeHMdS WM UMMOT, HaxXoIdlm ce B C. ***,

HeraTtupHUMAT edpexT OT oTKa3za, pedbrexTmpa B IOIpaBHaTa cbepa Ha



xajbonomaTensa, nopalM KOeTO 3a Hero € HajMule IpaBeH MHTEepecC OT
OCIIOPBaHETO.

CpobpaszaBarkM M3JIOXKEHOTO IIO-Tope, CBOBT Hammupa, dYe ca
M3MBJIHEHM BCUMUKM M3MCKBAHMA 33 IONYCTMMOCT Ha OCIOPBaHETO M He
Ca HaJMlle OCHOBAHMA 3a IpeKpaTsaBaHe Ha IPOMU3BOICTBOTO.

I[Io CcBIWECTBO:

BB BpB3KaA CBC 3eMeTpeceHmeTro otT 22.05.2012 1r., Ha
TepuropmATa Ha rp. llepHuMk u IlepHumka objsacT, KmMersT Ha OOmmMHAa
[lepHMK € HOpMBes B IOeMCTBMEe I[IJlaHa 23a 3aumMTa opu O0encTeusa IO
uj.65, an. 2, 7.3 orT 33B. Hanuue ca OuIM IPEOIOCTaBKUTE IO
.26, an.2 ot IIOIO Ha MKBII, 3acerHaTuTe oT OencTBMEeTO Jula »a
KaHOMIaTCTBaT 3a [OOANOMaraHe npen MexnyeBeIOMCTBEHATa KOMUCHUS
3a nonnoMaraHe M BBb3CTaHOBABAHE.

C mosiba BX. N12/I1-808 or 25.05.2012 r., nomameHa orT C.A.C.
***, e I[OMCKaHa BB3CTAaHOBMTEJIHaA IIOMOL. I[IpMJIOXeH € HOTapMaJleH
aKT C YUYpPEeIOeHO BElHO NIpabO Ha [NOJ3BaHE BBHPXY HEABMXMM MMOT,
KaKTO M YyOOCTOBEPEHMEe 3=3a IOaHBbYHa OLleHKa Ha MMOoTa.

Cvc sBanosenm N 836/27.05.2012 r. Ha KveTa Ha OOumHa IlepHUK
€ Has3HaueHa KOMMCHKA, KOATO Ha opTraHusupa OLIEHABAHETO Ha
BpeIMTe INPUYMHEHM OT 3eMeTPeCeHMEeTO KaTo ONpelenyr eKCIepTu
CIIOpen MBUCKBaHUATA Ha ujx.27, an.2 u an.3 ot [0l na MKBII.

/I3BBpHmEH OTIJlend Ha MMOTa, KaTo € M3TOTBEeH IMPOTOKOJ 3a
OeyCTeMATa Ha ekchnepture. Cnopen KOHCTaATaAUMMTE Ha KOMUCHATaE €
HeOoOXOOMMO M3TOTBSHE Ha KOHCTPYKTMBEH IMIPOEKT 3a YKpenBaHe Ha
eTaxHa I[Jollalka Ha BbTpellHaTa CTOMaHOOeTOHOBa CTwIOa. OLeHKa
Ha mWeTuTe € B pas3Mep Ha 1 259.93 uB.

MomBaTa 3a nonnoMaraHe e wmsnparteHa no MKBII kem MC orT Kmera
Ha ObumHa IlepHMk ¥ e pas3IJjlegaHa Ha HEeMHO 3acelaHme Ha
11.02.2013 r©. dopMMpaH e oOTKaz oo orHomeHre Ha C.A.C., 3a
XUIMIEeTO M, Haxomdamo ce B Cc. ***, yu. Crpyma N25. Tora e u
AIMMHUCTPATUBHUAT akKT, KOMTO I[NOIJIEXM Ha KOHTPOJ B HACTOAWOTO
[IPOM3BOACTRO.

CorJylacHO pasznopenbarta Ha un. 146 or AIK, nposepkaTa Ha
33aKOHOCBOOPA3HOCTTAa Ha OCIHOPEeHMSA MHIMBUAYAJIEH aIMUMHMCTPATUBEH
aKT ofbxBalla yCTaHOBSABaHe KOMIETEHTHOCTTA Ha M3Oajausa IO opraH,
crlalseHa JM € M3UCKBaHaTa OT 3akKoHa Oopma, CcHoaseHM JM Cca
MaTepMaJIHUTE UM [OpOoLecyaJIHMTe pasnopendbu OpM M3TaBaHeETO My,
KakTo M Jailu e cwbobpaseH C LejTa Ha 3akoHa. CbOBT € IJIBXEH Bb3
OCHOBa Ha IMNpeACTaBeHUTE OT CTPaHMTe [OoKa3aTeJICTBa Ia NIPpOoBeEpHU
3aKOHOCBOOpPa3HOCTTa Ha MAA, KaTo He Cce orpaHMduaBa caMo C
OCHOBAaHMATA, [IOCOUYEHM OT OCIOopBaluia.

KeM MOMeHTa Ha NNpOMB3HacCfAHe, CBCTABBT Ha KOMUCHATA €
omnpenejieH CBC 3amnoBen no umu.2, ajx.5 ot IO Ha MKBI npu MC ot
MuHMCcTBP IHOpencenaTesa Ha PbB. Ha #OpoBeneHoToO 3acenaHmMe Ha
11.02.2013 1©. ca OpUCBCTBAJIM IOBeUe OT IIOJIOBMHATA OT UYJIEHOBETE
Ha xoMmcuaTa. OT Taka YyCTaHOBeHUTe OGakTM cCce Hajara M3BOH, ue
IpY I[NOCTAHOBSBAHETO Ha OTKaza, aIMMHUCTPATUBHUAT OpPTaH € KMMall
HeoOXOomuMMsa KBOPYyM 1o un.6, ax.l or IOO Ha MKBI u e 0wun
KOMIIETEHTEH Ha IOoCTaHOBaABa peuweHusa. OTKassT DO T. *** Ha
npujoxeHue N 2, xBM T. 5 Ha nporokos N 1 e mnocCcTaHOBEH OT
AIMMHMCTPAaTUBHMA OpTaH, JeNcTBall B CbCTaBa, [NOCOYUEH OT 3akKoHa
M B paMKMUTe Ha [IPelOoCTaBEHUTE My NPaBOMOUMA .

[lpaBUIaTa HpM KOMTO Ce& OTIyCKa IOMOL Ha BaCerHaTuTe Juia ca
YCTaHOBEHM CBC 3akOHa 3a 3ammTa npmu OencrtBus /33B/ wu
[lpaBMIHMKA 3a OpraHM3auudaTa M nemHocTtTa Ha MKBII @ xem  MC.
[ToonmomMaraHeToO BKJIOYBA NpenoCcTaBsAHETO Ha HEOTJIOXHA n



BB3CTAHOBUTEJIHA I[IOMOIl Ha IocTpamalmTe Jmua. LenTa Ha BakKoHa e
nocrpanaluTre Juia na ObHaT IIOAIOMOTHATHM UYpes IIpenocTaBaAHE Ha
HEOTJIOXHa M BB3CTAHOBUTEJIHA I[IOMOL, M Ha Ce U3BBPpLAT HEOTJIOXHU
BB3CTAHOBUTEJIHA paboru cren Bencraue. 3a ONTUMM3VPAHE
IEeVHOCTTa IO BB3CTAHOBSABAHE M [OOIoMaraHe € cb3maneHa MKBII npwm
MC, KOATO B3eMa pelleHMe 3a OTIyCKaHe Ha LUeJIeBUTe CcpencTBa OT
PEnYyOIMKAHCKUA pomxeT 3a npenoTepaTaBaHe, OBJIaABAHE n
IpeonoJiasBaHe Ha Docjemuumure OT OelCTBUS M KOHTPOJIMPAa LEeJIEBOTO
VM pasxolBaHe, CBIJIACHO uj. 56 oT 33E. BBb3CTaHOBUTEJIHATA I10OMOIL
3a nocrpajalM oT OencTBMe JMla Ce IIpenocTaBsa IIpu yCJOBUS, IO
pen u B pas3Mepu, OlIpelejieHM C IIpaBUIHMKA o ujl. 54, aix. 6 oT
33B. I[lpy OpOMBHACHAHETO CM KOMMUCHATa Opuilara YCTAaHOBEHUTE
npaBuiia B pazzmen IV-,llpemocTaBsHe Ha BB3CTAHOBUTEJIHA IoMom” Ha
[10 ma MKBII.

3a @»ma ce HOpomMsBsHecCe IO MCKaHeTo, C KOeTO e cCce3MpaH,
OpPTaHBT € IIpHueJ, dYe € Hajmie O00SBeHO OeICTBEHO I[IOJIOXEHUuE, ue
CBUMAT € KOMIETEHTEH Ia Ce IPpOM3Hece IO MCKaHeTOo, dYe CBUOTO €
NPUIPYXEHO OT HeobxXoouMMmMTe »OOKYyMeHTM no umn. 28, ax. 1 ot
[lpaBUIHMKA M € BHECEHO IO pexma Ha un. 28, amn. 2 or Kmera Ha
ofmMHaTa .

C oryen obemMa Ha HNOCTBOMIIMTE 3aABJIEHMHA, AIOMUMHUCTPATUBHUAT
opran e wu30powmJl JMuLlaTa, Ha KOMTO € OTKasaHO IonlIoMaraHe B
CIMCBK, KOMTO € HepasmejiHa dJacT oT Ilporokos N 1/11.02.2013 r.,
npujoxeHue N 2, xBM T. 5. IIO0 OTHOWEHME Ha BCAKO OT M3OpOeHUTE
JMia € I[IOCTaHOBEH OTKa3, KOMTO Ha CaMOCTOSTEeJIHO OCHOBaHUE
IonJjiex Ha CbOebeH KOHTPOJI M IO OTHOUEHMEe Ha HeIro cJjensa na
OBOaT MBMNBJIHEHM M3MCKBAHMATA KaKTO Ha AllK, orTHOCHO OQopmMaTra u
CBOBPXaHUETO Ha QIOIMUHUCTPATUBHUTE aKTOBE, Taxka n Ha
CHelLMaJIHUTE HOPMATUBHM aKTOBEe M30POEHM [IO-TOpe.

mMeTo Ha xajnbornomaTejyia B INPOMB3BOACTBOTO M aIpeca Ha KOMUTO
ce HaMMpa XuJlumeTo e nonm N *** B cnmcwbKa. B KOHKPETHMA Clydal,
aIMMHMUCTPAaTUBHMAT OpPITaH € pa3rjenal uckaHero Ha C.C., KOUTO e
IoCTPpamajio Jule UM € TIIOCTAHOBMJI OTKa3. AKTBT € OobopMeH B
TabMueH BMIO KATO CIMCBK C I[IOCOYUBAHE HAa JIMUETO, KaHIMIATCTBAJIO
3a [nonrnoMaraHe, WMMOTa 3a KOMTO Ce IIpeTeHIVpa Bb3CTaHOBUTEJIHA
[IOMOLl M OCHOBAHMETO, I[IOopalM KOEeTO KOMUCHATA € OTKasz3ala.

KaTo npmumHa, OOopaIM KOATO He e OTIyCHaTa BBb3CTAHOBUTEJIHA
moMol, e T1ocoueH uyn. 29, an. 3 or IO Ha MKBII xvM MC. Tora
obaue He € IOOCTATBYHO, 3a Ja Cce IpeleHM MVHIOMBUIOYAJIHUAT
AIMMHUCTPATUBEH aKT KaTo MOTHMBMPaH. CbhIJIAaCHO un. 59, amn. 2,
T. 4 or AlIK, MHIVMBMIOYAJIHMAT aIMMHMCTPATMBEH aKT TpabBa »Ha
cpObpXa OQaKkTUUeCKUTEe U I[IPpaBHM OCHOBAaHMA 3a WM3OaBaHeTo My. OT
IPpOTOKOJIa oT 3acCelaHMeTo Ha KOMMCHATA, He cTasa ACeH

MexXaHM3Ma 3a onpenessHe Ha aMuaTa, KOUTO me opOaT
IIOANIOMOTHATHM, KaK € ONpeneJleH TOM M KakKBM Cca [apaMeTpuTe, BbB3
OCHOBa Ha KOUTO e HaopaBeH KOHKPETHUSA oTKas. Tazwu

HEMOTMBMPAHOCT Ha akTa »npensarcrea eQexKTuMBHaTa  3aumra Ha
34CerHaToTo Jule, a Taka CBIIO M HeromaTa [IpOoBepka 3a
3aKOHOCHOOPAa3HOCT.

OcBeH oOumTe npaeuiia Ha AlIlK O OTHOWEHME Ha [IpOBeEpSABaAHULA
aIMMHMCTPAaTMBEH AaKT CcJegBa Oa Cca OTYeTeHM UM CHeUUMPUUHUTE
msuckeaHmusa Ha I[I0J] Ha MKBII, kakTo M nOpaBujaTa 3a padboTa OpueTu
OpM pasIjiexiaHe Ha 3adBJIeHMATa Ha [NoCTpamajiuTe Jiula.

[lTocouBaHeTO Ha 23akKOHOBMSA TEKCT, KOMTO I[O3BOJIABa na Obre
OTKAa3aHoO NIpenoCTaBAHETO Ha BB3CTAHOBUTEJIHA [1oMoll He e
PaBHO3HAUHO Ha WM3jlaraHe Ha MOTMBM OT AaIMMHUCTPATMBHMA OpPTaH.



3a ma O6BpIe MOTUMBMPAHO MIPMETOTO OT KOMMUCHUATA PelleHMe, CcJelBa na
OpOaT I[OCOUeHM (QaKTUMUECKMTE OCHOBAHMSA 3a BCEKM KOHKpPETEH
crayday, KOMTO OOOCHOBaBaT M3BOIA, UYe € HajaMlle XMUIoTe3aTa Ha
.29, an.3 orT IIOJ Ha  MKBII. dakTHUECKMUTEe OCHOBAHMA Ca
mpunuuyeckmure ¢QaxkTM, OT KOUTO OpPTaHbBT M3DATeJl Ha aKTa dYepnu
YIIPaxHEeHOTO OT HEeT'O Iparo.

BapHO €, dYe MOTMBMTE Ha aIMMHMCTPATHBHMA OpPI'aH OOBEJIM IO
IIOCTaHOBABAHETO Ha €IHO WM IOPpyI'O PEeUEeHMEe MOI'aT Ja Ce& CbhObPXAaT
¥ B IpenmckKara, IOOCHAyXmujila 3a Hu3TaBaHeTO My, HO IOOPM B TO3MU
ciydyay Te cJenBa Ia ca oTHocuMM. Ja o0OOCHOBaBAT KOHKPETHUAT
aIMMHMCTPATMBEH aKT. Jl3jaraHeTo Ha ©OJIaHKeETHM MOTMBM, He €
M3M'BJIHEHME Ha 3aOBbJIXEHMeTO aKTa IJa ©Obrne o6ocHoBaH. Ciiem KaTo
ofumMTe MOTMBM CJleOIBa Ja Ce& TBIKYyBaT, 3a Oa ObOaT OTHECEHUM KBbBM
BCEKM OTHOeJIEH CJlydall Te Cca HeSdCHM M OCBEeH TOBa THBJIKYBaHETO
3aBMCM OT BOJIATa Ha cybekTa, KOMTO IO M3BBPILBA. MOTMBUTE Ha
QIMVHMCTPATMBHMSA aKT He [Oo4JIeXaT Ha THBIKyBaHe, a KAaTEeTOPUMYHO U
0e3NPOTUBOPEUYMBO CJledIRa Ha HajlaraT M3BOL, Ye aIMMHUCTPATUBHUAT
OpraH OPaBMUJIHO € IMIPUJIOXKMJI BakKoHa. I[IpMIJIOXeHMAT »Ookjlanm o T. 2
OT IHEBHMA pen 3a 3acepmaHme Ha MKBII xvM MC, kacae pa3mMepa Ha
omxeTa Ha KOMMUCHATA U I[IPENJIOKEHUS 34 HeIOBOTO e@dQeKTMBHO
pasxonsaHe. IlocoueHm ca cymym, komTo MKBII eBeHTyaJyIHO le OTIyCKa
M B KAaKbBB pasMep, KaTo OoT OofbWoTo IpaBMJIO Ca WM3KJIOUEHU
XunuuaTa, OOMTaBaHM OT XOpa B HEPaBHOCTOMHO I[IOJIOXEHME.

MoTuBUTE K'BM IpenJioXeHuaTa 3a npenocTaBdaHE Ha
BB3CTAHOBMTEJIHA IIOMOLl 3a XWUJIMIIA YacCTHa COOCTBEHOCT, IIONNMCAaHU
OT ITJI. EKCIepT Ha CeKTop ,Bb3CcTaHoBdABaHe UM nomnnomaraHe I'HOIIB3H-
MBP”, KOMTO CBIO Ca dYacCT OT IPWJIOXEHUTE IIMCMEHM IOOKazaTeJICTBAa
10 »OeJioTO, He MoTraT IOa Ce LEeHAT KaTo TakuBa I[I0 CMUCHJIa Ha 4YJl.
59, an. 2, T. 3 or AIK. CTaHOBMIIETO CBHABPXa INOCJOBHO LMUTUPAHE
Ha paznopenbara Ha ujx. 29, anx. 3 ot OO Ha MKBI, kxakTo u
pasdcHABaHe KAaKBO € CBhOBbPXAaHMEeTO Ha I[IOHATUEeTO TeKyll PEMOHT
ciopen & 5, T. 43 ot I3P Ha 3YT. Janu OpaBHaATa HopMa €
M3OMCaHa B akTa C OyMM WM C HEMHOTO LMOPOBO HM3paxeHue e 0Oe3
3HaUeHMe 3a MOTUBMPAHETO M OOOCHOBABAHETO My, TOBa He IaBba
ACHOTA IO BBIPOCaA 3alld0 M Ha KAaKBO OCHOBAHME TOYHO TasM IIPpaBHa
HOpMa € OTHOCuMMa KB M MoJba Bx. N12/I0-808 or 25.05.2012 r. Ha
C.A.C.. MoTuBUTE B axKTa crenBa na couar KakKBU ca "
baxkTHMUEeCKMTE KOHCTATAlMM Ha OpTraHa, KOUTO HajlaraT IPMUIIOXEHMETO
Ha UMTHMpaHaTa [IpaBHAa HOpPMA.

CrnazpaHeTO Ha aIMMHUCTPATUBHO IIPOM3BOILCTBEHMTE IIpaBuila ca
rapaHLUMsa OT eIHa CTpaHa 3a I[NOCTAaHOBABAHETO Ha 3aKOHOCBHOOpaseH
QIMMHMCTPATMBEH aKT, a OT IOpyra 3a 3aluTa IpaBaTa M MHTEpecure
Ha Y4YaCTHMLUMTE B AIMMHMCTPATMBHOTO IIPOMBBOINCTBO. PasnopenbaTa
Ha un. 59, an. 2 ot AIK perjaMeHTMUpa 3aObJIXKUTEJIHOTO ChIObpXaHMe
Ha AaIMMHUCTPATUBHMTE aKTOBe, KOI'aTO Te& Cca M3TaleHM B IIMCMEHa
bopma. Ilpm JsmnoncaTa Ha e€IOMH OT I[IOCOUYEHMTE PEKBUBUTK € HaJule
HapylleHVe, CBBP3aHO CBC M3MCKBAHETO Ha 3aKOHa, OTHOCHO oGopMmaTa
Ha WM3OaOeHud aIMMHMCTPpAaTMBEH akKT. He BCAKO HapylleHMEe Ha
AIMMHMCTPATMBHO INPOM3BOIACTBEHUTE IIpaBuUjla € OCHOBaHMEe 3a OTMSHAa
Ha akrTa, a caMO Toka KOeTO e chwlecTeeHO. TeopudaTa M CcbrnebHaTa
IpakKTUKa TPaMHO Ca YCTAHOBMUIIM KOT'a €IHO HapylleHMEe € ChIEeCTBEHO
o CcMMCHBJIa Ha uj. 146, 7. 3 or AIK u cliemoBaTeJIHO € OCHOBaHUE
3a OTMsSAHAa Ha akTa. HeobxomuMmMo € TO »ma € I[OBJMAJO WM € MOIJIO
IOa [OOBJIMAE Ha CBHIOBPXaHMETO Ha akTa WM € IJOBEeJIO IO HapyllaBaHe
IpaBOTO Ha 3allMTa Ha HeTroBMA ampecaT. Koraro ToBa HapylleHMe e



OT KaATeropMATa Ha CHIUEeCTBEHMTE TO BMHAI'M € OCHOBaHME akTa na
OBbe OTMEHEH KaTO He3aKOHOCBHBOOpas3eH.

[lpy mnpeLueHkKaTa CM, OTHOCHO XapaKTepa Ha OONYyCHATOTO OT
AIMMHUCTPaTUBHMA OpPTaH HapylleHMe, pelapaluaTr CbCTaB HaMupa, ue
CBUIOTO € CBIUECTBEHO, TBM KaTO HEe ca CcbobOpaseHM OT KOMUCHATAa
OTHOCHMU OoKasaTeJyiICTBa, CBBP3aHU C pasMepa Ha meTmure,
HAJIMYMETO WJIM JIMIICaTa Ha MMHMMAJIHO HeobxommmmTe OUTOBU YCJIOBUA
3a XuBeeHe. He ca mnpmeru KpuUTepUM, KOUTO LOa OINpemnesyaTrT Kou
BpeIM ca JIeKM M HAMa a [IOo4JIeXaT Ha [IoOnoMaraHe M 3a KoM JuLa
me ce IpreMe, uYe XMBEAT B HEPaBHOCTOMHO IIOJIOXEHUE .

[lp oOTMAHa Ha aIMMHMCTPATUMBHMA akKT CHopen OpaBUJIOTO Ha
uyn. 173 or AlNK, CcBOBT WMMa I[IPaBOMOIIME Ia PelM BBIPOCAa II0
CBIIECTBO MM Ia BBPHE IpPeNMcKaTa Ha aIMMHUCTPaTMBHMA OpraH 3a
HOBO IpoM3HACAHEe. ECTecTBOTO Ha aKTa He I[I03BOJiABa pellaBaHe Ha
cropa IO CBlleCcTBO OT cCcbpha. OTIOYyCKAaHETO Ha BB3CTAaHOBUTEJIHA
moMoun, M HEeVHMAT pasMep e M3L4JI0 B 2 KOMIETEeHTHOCTTa  Ha
AIMUHUCTPATMUBHMA opraH - MKBII xeM MC, Ha KOI'OTO C HOPMAaTUBEH
aKT e I[IpenoCcTaBeHa KOMIETEHTHOCT HOa OoNpeneiy JMilaTra Ha KOUTO
cjleiBa IOa Ce OTIYCHe IIOMOL M B KakKbB pas3Mep na € THA. [Topanmn
M3JIOXEHOTO, Ipenmckara crlensa na ObOe BBpPHAaTa Ha
AIMUHMCTPATMBHMS OpI'aH 3a HOBO IIPOM3HACHAHE IIpM CBOOpas3saBaHe C
MOTMBMTE Ha HACTOAUWIOTO pPeElIeHMre.

BomoyvM OT T'OPHOTO, HACTOAWMAT CBCTAB Ha AIMMHUCTPATUBEH CBIO
— llepHuUkK

P E Wl MH:

OTMEHA no xajnba Ha C.A.C.,***, Touka *** ot IIpuinoxeHue N
2, T. 5, K'BM [IPOTOKOJI Ne 1 oT 11.02.2013 ToI. Ha
MexOoyBeOoOMCTBEHATa KOMMUCHS 3a BB3CTAHOBSABAHE UM MNOANOMaraHe KBbM
MC.

BPBIIA npenmckatra Ha MKBII xeM MC 3a HOBO [IPOM3HACHHE,
CBIJIACHO MOTHMBMUTE Ha HACTOAWIETO PEUIEHME.

PemeHmeTo nonjexm Ha obOXxajiBaHe, C KacauMOHHa xaJjba npen
BbpxOoBEeH aIMMHUCTPaTMBEH CcBO Ha PBE B 1l4-mHeBeH CpPOK OT
cpOo0llaBaHeTO My Ha CTpaHuUTe.
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