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AIMMHMCTPATUBEH CBIO - [lepHUK, B Iy OJINYHO CcBOeOHO
3acenmaHMe, IPOBeNeHO Ha IkaHazeceTu (QeBpyapu HOBEe XWUIAOM U
JyeTHMpMHaneceTa I'OOMHA, B CBhbCTaB:

ChIViA: HNruaT T'eoprues

npm cekperapsa T.M., kKaTo pasmiena OOKJIaOBAHOTO OT CBOMATA
AIMUHUCTPATUBHO nejo N 1224 mno onmca 3a 2013 T. Ha
AIMMHMUCTPATUBEH CbBO I[lepHMK, 23a »Oa Cce IIpOoM3Hece, B3e NpenBun
CJIEIHOTO:

[I[pOM3BOOCTBOTO € IO pema Ha uj.l145 um cruempammTe oT AIK.

ObpazyBaHO € 1o xajba Ha A.O.J.,*** cpewy Touka *** oT
Mpunoxenue N 2, Ha T. 5, xBM nOporokoy N 1 ot 11.02.2013 r. C
obXxaJiBaHMA aIMMHMCTPATMBEH akKT € OTKasaHoO IoAlnoMaraHe Ha
xaJjibornomaressa 3a COOCTBEHMS My HEOBMWXMM MMOT IO pezma Ha 3akoHa
3a szaumTa npm  Oencreua  u [IpaBMUIJIHMKA 3a OpraHuMs3aumara U
OeHOCTTa Ha MexmnyBeIOMCTBEHATa KOMMUCHUS 3a BB3CTAHOBSBAHE U
nomgnomaradHe kbBM MuHmcrepckusa cvBerT /MKBII xvM MC/. TeBBpOM Ce,
ye aKTa € He3aKoHOCBOOpazeH, TBM KAaTO UBJIOKEHUTE KBM HETO
MOTMBM Ca HEOTHOCMMM KBM 3afaBJIEHMETO 3a OoAIoMaraHe, I[IOoIOaIeHO
oT xaJjbonomaTessga. JVIcka Cce O0OTKal’3bT IOa O0BbIe OTMEHEH, KaTo ObIae
onpeneyieHO oOOe3lWeTeHMe CIOpen HOeMCTBUTEJIHUTE BpenuM M OleHKaTa
VM, M3TOTBEHA OT E€KCIEpPTHU.

OTBeTHUKDBT IO XkajbaTa — MexoyBeIOMCTBEHATa KOMMCHUA 3a
BB3CTAHOBSABAHE M I[OANOMaraHe KbM MuHMUCTepCckusa cbBeT /MKBII KbM
MC/, upes MpolleCyaJlHUTe CU MNpelCTaBUTeNM, [IPaBM Bb3paxeHue 3a
HEeIONyCTMMOCT Ha OCIOPBaHEeTO. AJITEPHATMBHO I[IOANOBPXA CTAHOBUIE
34 HEOCHOBATEJIHOCT Ha CBUOTO. [lpaBM MCKaHe Ipel HAaCTOAWMA CbI
3a OTXBBPJISHE Ha xajbara.

AIMMHMCTPAaTMBEH CBO - IllepHMK, CJen OpelleHKa Ha CbBOpaHuTe II0
OeJIoTO ZJoKaszsaTeJICTBa, CTaHOBMIATAa Ha CTPAHUTE U IpoOBEpPKa Ha
OCIIOPBaHMSA aIMMHMCTPATMBEH aKT Ha BCUYUKM OCHOBaAHMSA IO pela Ha
un. 168, amn. 1 or AIK, HaMupa 3a YCTAHOBEHO OT OGaKTuueckKa u
IpaBHa CTpaHa CJEeIHOTO:

[Io monmyCcTMMOCTTAa Ha OCIOPBAaHETO

3a nma ©OBOe HAJEXHO YIPaXHEHO [IPpaBOTO Ha CBOEOHO OCIOpBaHEe
e HeoOxomMMoO XaJjibaTa ITa ObOe HDomaleHa B 3BaKOHOBMSA CPOK OT JMLE
KOEeTO WMMa IIPSAK UM HEINOCPeICTBEH MHTEepeC OT OCIOPBAHETO UM IOa €
HacodueHa Cpelly aKT, KOMTO IMHOoOJeXM Ha CbaebeH KOHTPOJ OTHOCHO
HeroBaTa 3BakKOHOCBOOpazsHOCT. Illpenu ma pasnjenma xajabaTa 1o
CBIUECTBO CBIOBT IPOBEpPABa IOONYCTMMOCTTAa M, KaTO 3aObJLKEHMETO MYy
e CJyXebOHO M He 3aBMCHM OT HAlIPaBEHUTE BB3PaAXEHMS OT OTBETHMKA.

B KOHKpeTHHMS CJyday, C KOMIIJIEKTOBAHETO Ha IIpenmckKara
QIMVHUCTPATUBHUAT opraH e HallpaBUJl BBb3paxeHme OTHOCHO
OONYyCTMMOCTTA Ha  OCIOPBAaHETO, KaTo TBBPIOM  Ue CBUIIOTO €



[IPOCPOUYEHO. IonOBPXaHOTO BBb3pPaxeHue e CBBP3AaHO c
OBDCTOATEJICTBOTO, UYe € IPOIyCHaT I[IPEeKJIy3MBHMSA Cpok o uju.l49,
an.l or AIlIK u ce mMcCka IOpekpaTsaBaHe Ha MIPOU3BOACTBOTO.

OT cebpaHuTe B xozma Ha CBOeBHOTO IIPOU3BOIACTBO
IookaszaTeJIcCTBa Ce YyCTaHOBSABA, ye xkajbomnomarenar A.I.JL. e
YBEIOMEH 3a IIOCTaHOBeHMa oOTkas Ha MKBII kem MC, ¢ nmcMo m3x. N
12/0-1719-1 or 07.03.2013 1r. Ha KumerTa Ha OOmuHa I[epHUK.
[lmcMOTO € MOoJiydeHO oT XxaJjbonomatesyis Ha 08.05.2013 r© mo nomara.
[lomaBaHeTo Ha xanbaTa e CcTaHajio IO IomaTa, BMIHO OT IIOUWEHCKU
MK Hocew kJjermmo oT 09.05.2013 ., B TO3M CMUCHJI € claszeH 14
- OHEBHUS 3aKOHOB CPOK OTHOCUM KBM OOINYyCTUMOCTTA Ha
IIPOM3BOACTBOTO. PasnpamaHeTo Ha CcboOmeHMa oT KmeTa Ha oOmMHEA
[lepHMk OO JMxLaTa [IoIajM MCKaHe 3a I[IoAanoMaraHe He e
IpenBUOEeHO B us. 31 oT non Ha MKBII. Benpeku TOBAa
yBeIOMSABaHEeTO CJjlenBa na Cce IIpueMe 3a HaOJeXHo, TBM KaTo
Makap Ia HsaMa TakoBa B3albjIXeHMe C »OelMcTBUATa CU KMeTa He e
3acerHaJl npaBaTa Ha I'paxXIaHuUTe, HANPOTMRB HOOBEeJ € IO 3HAHUETO
Ha JulaTta akT, KOMWTO I'M 3acdra HeTaTUBHO.

OrmeniHO OT TOBa, B caMMsa akKT, HAMa ykasaHMe IOIpen KOou
opraH ¥ B KakbB CPOK ce ofbxajnBa, TO CBOTBeTHMHA CPOK Ha
obxaJjiBaHe Cce yIObJIXaBa Ha JIBa Mecela, cbrJjacHo umx. 140, ax. 1
oT AIIK 1z ce KOHCTaTmpa, ye xajbaTa e nomangeHa B
3aKOHOyCTaHOBeHHUsa Cpok. C Te3M »OOBOOM Ce& OTXBBPJS MCKaHETO
Ha IpolecyaJilHMsa OpencTaBuUTeJl Ha OTBEeTHMKa O XxajgbaTa 3a
ocTapsAHe 0e3 pas3IyiexIaHe Ha xaunbara M 3a [OIpekKpaTaBaHe Ha
IPOM3BONCTBOTO IO HEJIOTO KaTO HeIOoNyCTMMa B YyCJOBMATA Ha dYJl.
159, 7. 5 or AIK.

3a @ma ce pa3Bue IIPOM3BOINCTBO 3a 3aKOHOCHODOPA3HOCT IIpen
cpOa, OCBEH Ia € [oJaleHa B CpOk, XxajlbaTa cjemBa Oa € HaCodYeHa

cpemy TOmeH 3a ofxajiBaHe AaIMMHMCTpPaTMBeH akT. TakuBa ca
aKTOBEeTEe wU3mameHM B chepaTa Ha UBNOBJIHUTENHATa BJACT, T.e.
BJIACTHUYECKUTE BOJIEM3ABJIEHUS, c KOUTO ce OCTHIIECTBSABA
OBPXABHOTO yhpaBJieH e . B TOBA MIPOMU3BOAOCTRBO, CBTJIACHO

M3UCKBAHMATA Ha B3akoHa B3a B3ammura npu 6Oencreus /33B/ m Ha
NpaBMUJIHMKaA 13a opraHMszauusaTra I, MexOoyBeOOMCTBEeHATa KOMUCHUS
B3eMa peleHue 3a OTIIyCKaHe Ha LeJIeBUTE cpencTrBa oT
penyoOIuKaHCKUI OIxeT 3a npenoTepaTaBaHe, oBJlamsaBaHe u
IpeomojigsBaHe Ha OocJemuuuTre OT OeICTBMS M KOHTPOJIMPAa LeJIeBOTO
MM pasxomBaHe WM TIIOCTaHOBSBa OTKAas B UI3PUUHO pPasNMCaHU
canydam. C orJjlen XxapakTepa ¥ CbhOBbPXAaHMETO Ha OODeKTUMBMPAHOTO B
T. *** ot IpuyjoxeHme N 2, T.5, x®BM OpoTokos N1 or 11.02.2013
I'., BoOJeu3aBJeHMEe € Oe3CIOPHO UYe Cce 3acaraTrT N0 HeOJaTronpuaTeH
HauUMH IIpakBaTa M BaKOHHUTE MHTEpecMu Ha Xxajnbonomarend. ETo 3amo,
HaCTOAWMAT CBCTAB HaMMUpa, dYe € HaJjulle T'OoIeH IIpeIMeT Ha cbraebeH
KOHTPOJI — MHIMBUIOyaJIeH aIMMHUCTPaTUBEH akKT IO CMMCHJIa Ha
un.21, an.l or AIIK, KOMTO MNPSKO M HENOCPeICTBEeHO 3acdara paBa
M MHTepecHK Ha XxajbornomaTejys IO CMMCHJIaA Ha un.l47, an.l ot AIK.
CeryiacHo pasnopenmbara Ha un.l47, an.l or AK, npaso Ina
OCIIOPBAaT AIMMHUCTPATUBHUTE aKTOBE MaT TpaxnaHuTe u
opraHM3aluumTe, UYMMUTO IpaBa M BaKOHHUM MHTEpeCcUuM ca BacerHaTu OT
HeTro. B KOHKpeTHMS cCJyday Ha oOxaJjiBaHe IIOoIJiexs OoTKas3 Ha MKBII
kM MC odopmMupaH 10 T.***, Ha [OpujoxeHue N2, xBM T.5 Ha
lMpoTokos WM1/11.02.2013 r. uHa A.IO.JI. e OTKasaHO MoanoMaraHe, 3a
HaHEeCEeHM IeTH Ha CODOCTBeHMS My MMOT, Haxondl ce B I'p. [lepHUK.
HeraTtupHUMAT edpexT OT oTKa3za, pedirexTmpa B IOIpaBHaTa cbepa Ha



xamjbonomaTernsa, nopalX KOeTO 3a Hero € Hajule IpaBeH MHTEepeC OT
OCIIOPBaHETO.

CpobpaszgaBaMkKM M3BJIOXKEHOTO IIO-Tope, CBOBT HaMmmupa, dYe ca
M3IBJIHEHM BCUYKM M3UCKBAHMSA 3a IOONYCTMMOCT Ha OCIOPBAaHETO U He
Ca HaJMle OCHOBaHMA 3a NpeKpaTaBaHe Ha NPOM3BOICTBOTO.

[Io cwmecTBO:

BbrB BpB3KA CBC 3eMeTpeceHueTo oT 22.05.2012 1., Ha
TepuTropmATa Ha rp. llepHuMk u IlepHumka objsacT, KmMersT Ha OOmmMHa
[lepHMK € HOpMBEJ B Ie¥CTBMe I1IJlaHa 23a 3ammMTa Ipu 0OedCTBUS IO
uyji.65, anx. 2, 7.3 or 33B. Hamuue ca OuIM OPEONOoCTaBKMUTE IIO0
.26, aju.2 or [0 Ha MKBII, =2acerHaTmuTe OT OeICTBMETO JMla Ia
KaHOMIaTCTBaT 23a I[OoANOMaraHe Open MexoyBeIOMCTBeHATa KOMUCHUS
3a HnomnoMaraHe U BB3CTAHOBSBAHE.

C Mmomyba Bx. N 12/I0-1719 or 28.05.2012 r., nomameHa oT A.J.
***, e [NOoMCKaHa BB3CTAHOBMTEJIHA NOMOoLl. [IpUIIOXEeHO e peleHue Ha
[lepHMIKM paMoOHEH CBIO 3a YCTaHOBSABaHe MNIpaBOTO Ha COOCTBEHOCT,
OekJjlapaluMsa, Ye XWIMIEeTO € COOCTBEeHO Ha xajbomnomaTejsd, KaKTO U
YyOOCTOBEPEHME 3a OaHBbUHA OLleHKa Ha MMOTa.

Cvc sBanoBenm N 836/27.05.2012 r. Ha KveTa Ha OOumHa IlepHUK
€ HasHaueHa KOMMUCHMHA, KOATO IJa opraHus3upa OlleHABaHeTO Ha
BpenouTe IIPUYMHEHM OT 3eMeTpeCeHMeTO KaTo OlIpeneisi eKCIepTU
CIIOpen MBUCKBaHUATaA Ha uju.27, an.2 mu an.3 ot [0l na MKBII.

Ha 08.2012 r. e wu3BBpUEH OIJIed Ha MMOTa, KaTO € U3TOTBEH
IIPOTOKOJI 3a HOEeNCTBMATA Ha ekcrnepture. CHnopen KOHCTATALMMTE Ha
KOMMCHMATAE Ca Hajulle KOHCTPYKTMBHM M3MEHEeHMS Ha XUJIMIETO.
OueHKa Ha WeTuTe e B pasmep Ha 1 043 nB.

3a4BJIeHMEeTO 3a nonnomaraHe e wum3anpareHo no MKBII xem MC oT
KMeTa Ha OOmmHa IlepHMK M € pas3ImJjledaHO Ha HEMHO 3acelaHue Ha
11.02.2013 r. dopMuMpaH € OTKAa3 IO OTHOomeHMe Ha A.IO.J., 3a
XUIINIIETO MYy, HAXOIAmo ce B Tp. llepHuk, yia. Crojgeror N9. Tora e
M aIMUHUCTPATUBHUAT akT, KOMUTO IMOLJIEeXM Ha KOHTPOJI B HACTOMIOTO
IIPOMBBOLACTBO .

CeprJylacHO pasznopenbara Ha uin. 146 or AlIK, nposepkaTa Ha
3aKOHOCBHODPA3HOCTTA Ha OCIOPEeHMS MHIMBUIOyAJIeH aIMUHUCTPATUBEH
akT obxBalla yCTaHOBSABaHe KOMIIETEHTHOCTTA HAa M3OajlMsa IO OopraHlH,
Clla3eHa JM e M3UCKBaHaTa OT 3akKoHa OGopMma, Clal3eHu Ju ca
MaTepMaJIHUTE U I[pollecyaJlHUuTe pasnopendbu IOpu M3IOaBaHeTO MYy,
KaKTO M IJajaM e cbobpaseH C LejTa Ha 3akoHa. CbOBT € IOJIBXEeH BbDB3
OCHOBA Ha IpPelICTaBeHUTe OT CTpPaHUTe JokKazaTeJICTBa Ja IIpoBepHu
3aKoOHOCBODOpa3HoCcTTa Ha VMAA, KaTo He Cce orpaHMyaBa CcaMo C
OCHOBAHMATA, [IOCOYUEHM OT OCIOopBallMd.

KeM MOMeHTa Ha IIpPOM3HACHAHe, CBCTaABBT Ha KOMMCUATA €
ompenejieH CbBC 3anoBemn no umn.2, ain.5 ot I[0J Ha MKBI npm MC ot
MuHMcT®p HOpencematTenda Ha PB. Ha npoBemneHOTO 3acemaHmMe  Ha
11.02.2013 1©. ca OpUCBCTBaJM [OBeYe OT IIOJIOBMHATa OT UYJIEHOBETE
Ha xoMmcuaTa. OT Taka yCTaHOBeHUTe OQaKTM Ce Hajara M3BOL, dYe
IpM IOCTAaHOBABAHETO Ha OTKasa, aIMUHUCTPATUBHUAT OpPraH e uMmal
HeoOXonouMMsa KBOPYM o ujn.6, ajx.l or IOH Ha MKBI u e 0wun
KOMIIETEHTEH Ha I[IOoCTaHOBABa pelleHuda. OTKaz®sT OO T. **¥* Ha
npujoxeHue N 2, xvM T. 5 Ha nporoxkos N 1 e [OCTaAaHOBEH OT
aIMMHUCTPAaTUBHMA OpTaH, IOeMcTeall B CBCTakBa, I[IOCOYEH OT 3akKoHa
M B paMKUTe Ha IPemOoCTaBeHUTEe My NPaBOMOUMSA.

[lpaBuJlaTa IpPM KOMTO Ce OTIIyCKa IIOMOlLl Ha 3acerHaTuTe JiMuila ca
YCTaHOBEHM CBC 3akoHa 3a 3ammTa npu Oencrteus /33B/ u
[lpaBMJIHMKA 3a oOpraHuM3aluuaATa U JOerHocTTa Ha MKBII xBm  MC.
[TlongnomMaraHeTo BKJIIOUBA pelnoCTaBAHETO Ha HEeOTJIOXHAa u



BB3CTAHOBMTEJIHA I[IOMOUl Ha IIoCcTpamaiuTe Juua. LHejlTa Ha 3akoHa e
nocTpamaluTe Juia nda ObHaT OOAIOMOTHATHM UYpes IOIpedoCTaBRgHE Ha
HEOTJIOXHA M BB3CTAHOBUTEJIHA IIOMOI M Ia CE& M3BBPWAT HEOTJOXHU
BB3CTAHOBUTEJIHU paboTu cren fencreue. 3a ONTUMU3MPAHE
IOeMHOCTTa 10 BB3CTAHORBRSRBAHEe M IoOnoMaraHe e cb3mazeHa MKBII npu
MC, KOATO B3eMa pelleHMre 3a OTIYCKaHe Ha LeJIeBUTe cpencrsa OT
PenybIIMKaHCKUA poxeT 3a npenoTBpaTaBaHe, OBJIasBaHe u
IpeonoJigsBaHe Ha OocJemuumre OT OelCTBUS M KOHTPOJIMPAa LEeJIEeBOTO
MM pas3xoIBaHe, CBIJIACHO uJ. 56 or 33B. Bbp3cTaHOBUTEJHaTa [IOMOI]
3a InocTpajalM oOT OencTBMEe JMlla Ce IIpemoCcTaBsa IOpUM YyCJIOBUS, IO
pen u B pas3Mepu, OIpelesieHM C OpaBUIHMKa oo uix. 54, ax. 6 oT
336. [lpy HOpoMBHaACHAHETO CHM KOMUCHATA IOpujara YCTAHOBEHUTE
npaBmia B pazzen IV-,llpemocTaBsgHe Ha BB3CTAHOBUTEJIHa nOoMmomw” Ha
[IOI Ha MKRII.

3a @ma ce IOpomM3HEeCe IO MCKaHeTo, C KOeTo e CcesupaH,
OPTaHBT € IIpHues, dYe e Hajlule O0O0OSBeHO OeICTBEHO II0JIOXeHUuEe, ye
CBUMAT € KOMIIETEHTEH Ia Ce IIPOM3HEeCe [0 MCKAHEeTO, dYe CBIUOTO €
NIPUIPYXEHO OT HeobxoouMmuTe NOKYyMeHTM 1o uj. 28, an. 1 ot
[lpaBUIHMKA M € BHECEHO IO pema Ha un. 28, amn. 2 or Kmera Ha
ofmmHarTa.

C oryen ofemMa Ha NOCTBIWUIIMTE 3adABJIEHUSA, AIMUHUCTPATUBHUAT
opraH e wu3bpomJl JMuLaTa, Ha KOMTO € OTKasaHO I[IoAIoMaraHe B
COMCBK, KOMTO € HepasmejiHa yacT oT Illporokos N 1/11.02.2013 r.,
npujoxeHue N 2, xBM T. 5. IIO0 OTHOWEHME Ha BCAKO OT U3OpPOeHUTEe
Juila € IIOCTaHOBEeH OTkKa3, KOMTO Ha CaMOCTOSTEeJIHO OCHOBAaHUE
nonJjiex Ha CbOebeH KOHTPOJI M IO OTHOUEeHMEe Ha HeIr'o cJjenBa na
OBpOaT WMBIBJIHEHM M3UMCKBaAHMATA KAkKTO Ha AIllK, OTHOCHO dopmMaTa u
CBOBPXaHUETO Ha AOMUHUCTPATUBHUTE axKToOBE, Taka u Ha
CIelLMaJIHUTE HOPMaTUBHM aKTOBe M30pPOEeHM [IOo-Tope.

MmeTo Ha xanbonojaTesia B NPOMB3BOACTBOTO M amgpeca Ha KOMUTO
cCe HaMMpa XuiaumeTto e nom N *** B crnmcwvKa. B KOHKpPeTHMA CJydal,
aIMMHUCTPATUBHUAT OpITaH € pas3rnJjenall MckaHeTo Ha A.JI., KOUTO e
IoCTPpamajio Jule UM € TIIOCTAHOBMJI OTKa3. AKTBT € obopMeH B
TabJMUeH BMIO KATO CIMCBK C INOCOUBaAHEe Ha JIMUETO, KaHIMIATCTBAJIO
3a nozmnomaraHe, MMOTa 3a KOMTO Ce IpeTeHIVpa BB3CTaHOBUTEJIHA
IIOMOLl M OCHOBAHMETO, IOopalM KOEeTO KOMMCHATA € OTKa3aja.

KaTo npuumHa, HNOopamM KOATO He € OTIyCHaTa BBb3CTAaHOBUTEJIHA
moMol e T1nocoueH ujx. 29, an. 3 or II0J Ha MKBII xvM MC. ToBa
obaue He € »OOCTAaTBYHO, 3a Ja Ce IIpelLeHM MVHIOVBUIOYAJIHUAT
AIMMHUCTPATUBEH aKT KaTo MOTHMBMPaH. CbhbIJIAaCHO un. 59, an. 2,
T. 4 or AlK, MWHIMBUIYaAJIHUAT aIMMHMCTPATMBEH aKT TpabBa 1ma
cpOppxa OQaKTUYeCKMTEe M IIPaBHM OCHOBaHMA 3a wus3gaBaHeTo My. OT
[IPpOTOKOJIa oT 3aCeaHMeTO Ha KoMMCHATA, He cTaBa ACeH

MeXaHN3Ma 3a onnpeneJidHe Ha JinuarTa, KOMTO me ObpOaT
InoornoMoIrHaTr, KakK € OllpeleJieH TOM U KAaKBU ca rnapaMeTrTpuTe, BB3
OCHOBaAa Ha KOMTO S HallpaBEH KOHKPETHNMA OTKa3. Tazu

HEMOTMBMPAHOCT Ha akTa »npensarcrea eQexTuMBHaTa  3ammra Ha
34aCerHaToTo Jule, a Taka CBIIO M HerosaTa I[IpOoBepka 3a
3aKOHOCBHOOPAs3HOCT.

OcBeH oOumTe npabBuiia Ha AlIIK 1O OTHOWEHMEe Ha NIpOBepsaBaHUS
aIMMHMCTPAaTMBEH AaKT CcJegBa Oa ca OTYUeTeHM UM CHeUUMPUUHHUTE
m3nuckpaHmsa Ha [0 Ha MKBII, kxakTo ¥ OpaBuiaTa 3a padboTa IpueTu
IpM pasIjiexiaHe Ha 3adBJIeHMATa Ha [NoCTpalajuTe Jula.

[locouraHeTO Ha BaKOHOBMA TEKCT, KOMTO IIO3BOJABa Ja ObIe
OTKa3aHO IpenoCTaBAHETO Ha BB3CTAHOBUTEJIHA oMol He e
PaBHO3HAUYHO Ha M3jaraHe Ha MOTMBM OT AaIMMHUCTPATMBHMA OpPTaH.



3a ma OBIOe MOTMBUPAHO INPUETOTO OT KOMMUCUATA PeleHMue, cJjelBa Ia
OpOaT TIrnocoueHM GQaKTHUUECKMTE OCHOBaHMSA 3a BCEKM KOHKpPeTeH
cnydyay, KouTo oBOOoCHOBaBaT WM3BOIa, UYe € Hajulle XuloTezaTa Ha
un.29, an.3 or IIOJ Ha  MKBII. dakTHUUECKUTEe OCHOBaHMA cCca
opuIuyeckuTre ©QakTM, OT KOMTO OPTaHBT M3IaTeJl Ha akTa Yeplu
YIIPaXHeHOTO OT HeTro IIpaiBo.

BapHO e, uYe MOTMBMUTE Ha aIMUHUCTPATUBHMSA OPIaH IJOBEJM IO
IOCTAHOBSABAHETO Ha €IHO WM IOPpYyIo PpelleHMe MOTaT Oa Cce CbIbpXaT
M B IOpenmuckarTa, I[IOCAyXuUja 3a M3OaBaHeTO My, HO IOpPM B TO3U
cryyay Te cJengBa Ja ca oOTHocuMM. Ja o060O0CHOBaBaAT KOHKPETHUAT
aIMMHUCTPATUBEH akKT. M3jaraHeTo Ha OJIaHKeTHUM MOTMBM, He e
M3MNBJIHEHME Ha 3aIbJIXEHMEeTO akTa na O0brne obocHoBaH. Cilenm kKaTo
ofumMTe MOTHMBM CJIeIBa HOa Ce TBIKYyBaT, 3a Ja ObOaT OTHECEHUM KBbBM
BCEKM OTIeJIeH CcJiydall Te Ca HesCHM UM OCBeH TOBa ThBJIKYBaAHETO
3aBMUCK OT BoOJiATa Ha cybekTa, KOMTO IO M3BBPUBa. MOTMBUTE Ha
AOIMMHUCTPATUBHMA aKT HEe I[OOJIeXaT Ha TBIKyBaHe, a KaTeT'OPMUYHO U
0e3NpOTUROPEUMBO CJlenBa Ja HajaraT M3BON, UYe aIMUHUCTPATUBHUAT
OpTraH MPaBUJIHO € IMIPUJIOXKMJI BakKoHAa. I[IPUIJIIOXEHMAT OOKJIam [0 T. 2
OT IHEBHMA pen 3a 3acepmaHme Ha MKBII xvM MC, kacae pa3mMepa Ha
floxeTa Ha KOMMCUMATA UM [OPEenJjioXeHMsS 3a HeT'oBOTO e®eKTUBHO
pasxoneaHe. llocoueHum ca cymy, komuTo MKBII eBeHTyaJIHO W€ OTIyCKa
M B KakKbB pal3Mep, KaTo OT Oof0WoTO MNPpaBMJIO Ca U3IKJINUEHU
XUnuiaTa, oOMTaBaHM OT XOpa B HEPaBHOCTOMHO I[IOJIOXEHME.

MoTuBUTE KBM NpenJjioXeHusaTa 3a npenocTaBsaHe Ha
BB3CTAHOBMUTEJIHA IIOMOIl 3a XWUJIMIA YacTHa COOCTBEHOCT, I[IOANMCAHU
OT ITJI. EKCIepT Ha CeKTop ,Bb3CcTaHoBdABaHe UM nonnomMaraHe I'HOIIBE3H-
MBP”, KOMTO CBUO Ca dYacT OT IPUJIOXKEHUTE NMCMEHM IOKaz3aTeJICTBa
1o IeJjioTo, He MoTaT Ja Cce LIeHAT KaTo TakuBa I[10 CMMUCEHIIa Ha 4Jl.
59, anx. 2, 7. 3 orT AIK. CTaHOBMIIETO CBIOBPXA IOOCJIOBHO LMUTHUPAHE
Ha paznopendara Ha ujx. 29, amxn. 3 ot OO Ha MKBI, KakTo u
pa3sacHABaHe KaKBO € CBbOBPXaHMEeTO Ha I[IOHATMEeTO TeKyll PEMOHT
crnopen § 5, wT. 43 or 3P Ha 3YT. Janmu mnOpaBHaATa HOpMa e
M3OMCaHa B akTa C OyMM WM C HEMHOTO LIMOPOBO M3PaXeHUe e 0Oe3
3HaueHue 3a MOTMBUpPAHeTO M o0OOCHOBaBaHeTO My, TOBa He IaiBa
ACHOTa IIO BBIPOCa 3alld M Ha KaKBO OCHOBaHME TOYHO TasWu IIPpaBHa
HOpMa € OTHOCuMa KBM MoJiBa Bx. N 12/0-1719 ot 28.05.2012 T. Ha
A.IO.JI.. MoTuBMUTE B aKTa cryenea oa couarT KaKBU ca u
bakTHMUECKMTEe KOHCTATAlMM Ha OpIraHa, KOMTO HajlaraT IMIPUJIIOXEHUETO
Ha LUMTMpaHaTa [IpaBHa HoOpMa.

CrasBaHeTO Ha aIMMHUCTPATUBHO IMPOM3BOIACTBEHMUTE IMpaBujla ca
TrapaHLUMsa OT eIJHa CTpaHa 3a INOCTaHOBABAHETO Ha 3akKoHOoCBhoOpaseH
aIMMHUCTPAaTUBEH akT, a OT IOpyra 3a 3almTa OIpaBaTa M MHTEepecure
Ha Yy4YaCTHULUMTE B aIMMHUCTPATMBHOTO IIPOMBBOICTBO. PasnopenbaTa
Ha un. 59, ax. 2 ot AIK perjylaMeHTUpa 3aObJIKUMTEJIHOTO ChIbpXaHue
Ha aIMMHUCTPaTUBHUTE aKTOBe, KOTaTO Te ca Uu3ITaleHM B [OIMCMeHa
bopma. Ilpu JmMIcaTa Ha e€IVMH OT IIOCOYEHUTE PEeKBUIUTU € Hajulle
HapylleHye, CBBP3aHO CBHC MIUCKBAHETO Ha 3akoHa, OTHOCHO GopMaTa
Ha ¥3OaleHUs aIMMHUCTPATMBEH akT. He BCAKO HapylleHMe Ha
aIMMHUCTPATMBHO MNPOU3BOIACTBEHUTE IMpaBujla € OCHOBaHMEe 3a OTMSHa
Ha akKTa, a CcaMO TOBa KOeTO € cChllecTBeHO. TeopuaTa M cboedbHaTa
npakTrukKa TPaMHO Cca YyCTaHOBMUJIM KOT'a €JHO HapylleHMe € CHhBIeCTBEHO
IO CMMCHBJIAa Ha ujn. 146, T. 3 or AIK u clemoBaTeJIHO € OCHOBAHUE
3a OTMsSHa Ha akTa. HeobxoouMMo € TO ma € IOBJMSAJIO WMIM € MOTJIO
Ia T[OBJIMSAe Ha CBHIBPXaHMEeTO Ha akTa MM € JOBeJIO JO0 HapylaBaHe
NpaBOTO Ha 3allMTa Ha HEeTOBMA anapecaT. KoraTo ToBa HapylleHUe e



OT KaTeIropMATa Ha CHIUEeCTBEHMTE TO BMHAI'M € OCHOBAaHME aKTa Ja
ObIe OTMEHEH KAaTO He3aKOHOCBHODOpaseH.

[lpy mnpeneHkaTa CcM, OTHOCHO XapaKTepa Ha OONYyCHATOTO OT
aIMMHMCTPATHMBHMA OpTaH HapylleHMe, pelaBammMaT CBCTaB HaMuUpa, U4e
CBUIOTO € CBIUEeCTBEHO, TBM KATO HEe ca CcboOpaseHM OT KOMUCHATA
OTHOCHMM mokasaTeJcTBa, CBBP3aHU C pasmMepa Ha meTmnuTe,
HAJIMUYMETO WIM JIMIICaTa Ha MMHMMAJIHO HeOOXOoOMMMUTEe OUTOBM YCIJIOBUA
3a XuBeecHe. He ca mnpmeTrm KpUTEpMM, KOMTO »HOa OINpenesaT KOou
BpeoM ca JIeKM M HAMa Ja [OOo4JIeXaT Ha I[IoOnoMaraHe M 3a KOM JiMia
me ce IpueMe, 4Ye XUBEAT B HEPaBHOCTOMHO IIOJIOXEHUE.

[lpy oTMAHaA Ha aIMMHMCTPATHMBHMA akKT CIHOopen OpaBUMJIOTO Ha
un. 173 oT AIK, cBOBT MMa OpaBoMollMe Ja pPemM BBIpOoca o
CBIUIECTBO MM Ja BBPHE IMIPEeNMcKaTa Ha aIMUMHUCTPATUBHUA OpTaH 3a
HOBO IpOM3HACAHE. ECTeCTBOTO Ha aKTa He I[I03BOJIiABa pPellaBaHe Ha
cropa IO CHBIECTBO OT cbha. OTOyCKaHeTO Ha Bb3CTaHOBUTEJIHA
[IOMOIl M  HEeMHMAT pa3Mep € M3LUAJO B KOMIETEHTHOCTTAa  Ha
aIMMHMCTpaTuBHMA opraH - MKBII xemM MC, Ha KOTOTO C HOPMaTMBEH
aKT e I[IpejocTaBeHa KOMIETEeHTHOCT Qa olpenesy JMiara Ha KOUTO
cremBa Ja Cce OTIyCHe IIOMOL M B KaKbB pasMep na € TdA. [lopanu
M3JIOXKEHOTO, npenmckaTa crienea na ObOe BBPHAaTa Ha
aOIMMHMCTPATMBHMA OPI'aH 3a HOBO I[IPOM3HACAHE IIpU CcboOpasdaBaHe C
MOTMBUTE Ha HACTOAWIOTO pPeEleHUe.

BoomM OT TOpPHOTO, HACTOAWMAT CBCTAB Ha AIMUMHUCTPATUBEH CBIO
— IlepHUK

P E Wl MH:

OTMEHA no xamnba Ha A.L.JI.,*** Touka *** oT llpuinoxeHue N 2,
Ha T. 5, K'BM [IPOTOKOJI e 1 oT 11.02.2013 T. Ha
MexnyBeIOMCTBEHaTa KOMMUCHS 3a BB3CTAHOBSABaHEe UM IIOANOMAaraHe KBbM
MC.

BPBIIA mnpenmuckara Ha MKBII xvM MC 3a HOBO IIpPOM3HACHHE,
CBIJIACHO MOTHUBMTE Ha HACTOSAUIOTO PEUEeHUE.

PemenmeTo nonjiexm Ha oOOXaJiBaHe, C KacCalUMOHHA XxaJba npen
BrpxOoBeH aIMMHMCTpaTuBeH CcbO Ha PB B 1l4-mHeBeH CpPOK OT
CBOOLAaBaHETO My Ha CTpPaHUTE.

ChIoVA:



