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AIMMHMCTPATUBEH CBIO - [lepHUK, B Iy OJINYHO CBOeOHO
3acenmaHMe, IpPOBeNeHO Ha IeaHazeceTu (QeBpyapu HOBEe XWUIAOM U
JeTUpMHaneceTra IroIvHAa, B CHhbCTaB:

ChbIVA: MruaT T'eoprues

npm cekperapsa T.M., kaTo pasrjieda IOOKJIaIBAaHOTO OT CHOMUATA
aIMVHMCTPATUBHO nejio N 1316 no omnomca Ha AIMMHMCTPATUBEH CBI
[lepuuk 3a 2013 1., 3a ODa ce OpoMBHEeCe, B3e NpPenIBUI CJIENHOTO:

[IpoM3BOOCTBOTO € IO pela Ha 4uin.l45 m craenBaummTre OT AlK.

ObpaszyBaHO € 1o xajba Ha T.C.B.,*** cpewmy Touka *** orT
[lpunoxeHne N 2, Ha T. 5, xbBM Oporokon N 1 ot 11.02.2013 r. C
obXxaJIBaHMA aIMMHMCTPATMBEH akKT €& OTKasaHoO I[oAlnoMaraHe Ha
xaJjibonomaressa 3a COOCTBEHMS My HEIOBMXMM MMOT IO pezma Ha 3aKoHa
3a 3BammTa npm Oencreua ¥ [IpaBUIIHMKA 3a OopraHmM3aumuara U
OeMHOCTTa Ha MexnyBeIoOMCTBEeHaTa KOMMCHSA 3a BB3CTAHOBSABAHE U
nogrnomaradHe kBM MuHmcTepckus cvBerT /MKBII xvM MC/. TBBpOM Ce,
ye aKTa € He3aKoHOCBOOpazeH, TBM KAaTO UMBJIOKEHUTE KBM HETO
MOTMBM Ca HEOTHOCMMM KBM 3adaBJIEHMETO 13a [oAlnoMaraHe, IIoIaleHOo
oT xajbonomaTessa. VIcCka Cce O0OTKal’3bT »Oa O0BIe OTMEHEH, KaTo O0bae
onpeneyieHO obOe3lWeTeHMe CIOpen HOeMCTBUTEJIHUTE BpenoM M OleHKaTa
VM, M3TOTBEHA OT EKCIEepTH.

OTBeTHMKBT IO Xajbarta — MexmnyBeZOMCTBEHATa KOMUMCUSA 3a
BB3CTAHOBSABAHE M I[OAIoOMaraHe KbM MuHMUCTepCckusa cbBeT /MKBII KbM
MC/, upes MmpolleCyaJlHUTe CU MNpPpelCTaBUTeNM, [IPaBM Bb3paxeHue 3a
HENONYyCTMMOCT HAa OCIOPBAHETO. AJITEPHATMBHO INIOOOBPXa CTAHOBHUIE
34 HEOCHOBATEJIHOCT Ha CBUOTO. [lpaBM MCKaHe Ipell HAaCTOAWMA CbhI
3a OTXBBPJISHE Ha xajbara.

AIMMHMCTPATMBEH CBIO - IlepHMK, CJen NpelleHKa Ha CbOpaHuTe I10
OeJIoTO OoKaszsaTeJsiCTka, CTaHOBMIIATA Ha CTPpaHuUTe U IpoBepkKa Ha
OCIIOPBaHMSA aIMMHMCTPATMBEH aKT Ha BCUYUKM OCHOBAHMSA IO pela Ha
un. 168, amxm. 1 or AIK, HaMupa 3a YCTAHOBEHO OT OGaKTHUuecka u
IpaBHA CTpaHa CJEeIHOTO:

[Io monmyCcTMMOCTTAa Ha OCIOPBAaHETO

3a nma ©OBOe HAJEXHO YIPaXHEHO [IPpaBOTO Ha CBOEOHO OCIOpBaHEe
e HeoOxommMMmo XxaJjibaTa na Ople NOoNaIeHa B BaKOHOBMA CPOK OT JMLE
KOEeTO MMa IpPSK UM HEeNOCPeIOCTBEH MHTEepeC OT OCIOPBaHEeTO M Oa e
HacodueHa Cpelly aKT, KOMTO IMHOoOJeXM Ha CbIebeH KOHTPOJ OTHOCHO
HeroBaTa 3akKoHOCBOOpas3HoOCT. Ilpenm ma pasrnjena xajnbara o
CBUIECTBO CBOBT NPOBEPSBa OONYCTHMMOCTTA M, KAaTO 3aIbJLKEHUETO MY
e CJyX%ebOHO M He 3aBMCM OT HAIPaBEHUTE BB3PaAXEeHMSa OT OTBETHMKA.

B KOHKpeTHHMS CJyday, C KOMILJIEKTOBAHETO Ha IIpenmMckKara
AIOIMMHUCTPATUBHUAT opraH e HallpaBUJl BBb3paxeHue OTHOCHO



OONyCTUMMOCTTAa Ha OCIOPBAaHETO, KaTo TBBPOM  Ue CBIIOTO e
IIPOCPOUYEHO. NooaBPXaHOTO BBb3PaXeHUE e CBBP3aHO C
oBCTOATEJICTBOTO, UYe € IIPONyCHAT IPeKJIy3UBHUS CPpOoK no umn.l49,
an.l or AIIK u ce mMcCka IOpekpaTsaBaHe Ha NPOU3BOACTBOTO.

OLiy ceOpaHuTre B xona Ha CBIOeOHOTO [IPOU3BONCTBO
ookazaTeJiIcTBa Cce yCTaHOBSBA, ye xkaJjabonomarenkara T.B. e
yBeIOMEHa 3a I[IOoCTaHOBeHMda oOTka3 Ha MKBII kem MC, ¢ nmcmMo m3x. N
12/0-4262-2 oT 28.03.2013 1. Ha Kvera Ha OOmuHa I[IepHUK.
[IMCMOTO € IIOJIYUEHO JIMUHO OT Xxajuodonomatend Ha 23.04.2013 r©. no
nomara. llomaBaHeTO Ha XajbaTa € CcTaHaJloO Ha perucrparypara  Ha
MKBII npm MC Ha 20.05.2013 r. (m.x. 07.05.2013 1r.), B TO3BMU
CMMCBJI € cnas3edH 14 - 1QOHeBHMSA 3aKOHOB CPOK OTHOCHMM KBM
OONYyCTMMOCTTA Ha IIPOMBBOIACTBOTO. Pas3npamaHeTo Ha CBOOWeHUS OT
KmerTa Ha obmmHa [lepHUK oo JauiaTa nomaam MCKaHe 3a
rnomroMaraHe He e npenBmuieHo B uj.31 or IIOJ Ha MKBII. Bwaopeku
TOBa yBeIOMSABAHETO CJjielBa Ia Ce IIpMeMe 3a HaIJIeXHO, TBM KaTo
MakKap -Oa HSIMa TaKoBa 3aObJKeHMe C JeMCTBMATa CUM KMeTa He e
3acerHaJl npaBaTa Ha I'paxXIaHUTe, HANIPOTMRB HOOBeJ € IO 3HAHUETO
Ha JiMilaTa akT, KOMTO I'M 3acsara HeTaTUBHO.

OTmeslHO OT TOBa, B caMuMsa akKT, HAMa YyKa3aHue IOpen Kou
opraH M B KakKbB CpPOK ce obxajaBa, TO CBHBOTBEeTHMS CPOK Ha
obxaJjiIBaHe ce yIObJIXaBa Ha JIBa Mecela, cbrJjacHo umx. 140, ax. 1
oT ATIK n ce KOHCTaTmupa, ye xajibarTa e rnomameHa B
3aKOHOyCTaHOBeHHUsa Cpok. C Te3M IOOBOOM Ce& OTXBBPJS MCKAHETO
Ha TIpollecyaljiHMA IpencTaBUTeJl Ha OTBEeTHMKa IO XajgbaTa 3a
ocTapdaHe 60e3 pasImjiexzaHe Ha xajbaTa M 3a I[IpeKpaTdBaHe Ha
IPOMBBONCTBOTO IO HEJIOTO KaTO HeIOoNyCTMMa B YCJOBMATA Ha 4YJl.
159, 7. 5 or AIK.

3a Ima ce pa3BME IIPOMB3BOINCTBO 3a 3aKOHOCBHOOPA3HOCT Ipen
cpla, OCBEH IIa € NoIaleHa B CpOk, xajbaTa cJjenBa Oa € HaCOouYeHa

cpemy TOmeH 3a ofxajiBaHe AaIMMHUCTPaTMBEH akT. TakuBa ca
aKToOBEeTEe wu3mameHM B chepaTa Ha UBNOBJIHUTENHATa BJACT, T.e.
BJIACTHUUECKUTE BOJIEM3ABJIEHUS, c KOUTO ce OCTHIIECTBABA
OBPXaBHOTO yIpaBJIeHHUE . B TORBA MIPOMU3BONCTRBO, CBTJIACHO

M3UCKBAHMATA Ha B3akoHa 3a sammra npu 6bemncreus /33B/ u  Ha
NpaBMUJIHMKaA 3a opraHMszauusaTra I, MexOoyBeZOMCTBEeHATa  KOMUCHUS
B3eMa pelmeHne 3a OTIyCKaHe Ha 1eJIEBUTE cpencTea oT
penyoOInuKaHCKUI OIxeT 3a npenoTepaTaBaHe, oBJlamsaBaHe u
IpeonoJyiAsBaHe Ha [IocJenuuuTre OT OeICTBMA M KOHTPOJMPpAa LeJIeBOTO
MM pasxoOBaHe WM I[IOCTaHoOBSBa OTKAas3 B M3PUUYHO pPasIMCaHU
cinydyam. C orJjien xapakKTepa M CbhbOBbPXAaHMETO Ha OOEeKTUMBUPAHOTO B
T. *** or IpuyjoxeHme N 2, T.5, x®BM OpoTokos N1 or 11.02.2013
I'., BoOJeu3aBJeHMEe € Oe3CIOPHO UYe Cce 3acdaraT N0 HeOJaTronpUATeH
HauMH IIpaBaTa M BaKOHHUTE MHTepecMu Ha Xxajnbonomarejsd. ETo 3amo,
HaCTOAWMAT CBCTAB HaMMUpa, 4Ye € HaJulle T'OIeH IIpeIMeT Ha cbrnebeH
KOHTPOJI — MHIMBUIOyaJIeH aIMMHUCTPaTUBEH akKT IO CMMCHJIa Ha
un.21, an.l or AIK, KOMTO NPSAKO M HEINOCPEeICTBEHO 3acdara Ipaka
M MHTEepecHu Ha xajbornojaTejsa IO CMMCHBIa Ha ujn.l147, an.l or AIK.
CeryiacHo pasnopembara Ha un.l47, an.l or AIK, npaso Ia
OCIIOPBAaT AIMMHUCTPATUBHUTE aKTOBE MaT TpaxnaHuTe u
opraHu3auumTe, UYMMTO IIpaBa M BaKOHHM MHTEpecM Cca =3acCeTHaTu OT
Hero. B KOHKpeTHMs cCiayday Ha obxajpaHe [nonjiexm oTkas Ha MKBII
kM MC dopmmpaH no T. ***, Ha npuioxeHue N2, xBM T.5 Ha
lMpoTokos N1/11.02.2013 r. Ha T.C.B. e o0oTKa3aHO NoalnoMaraHe, 3a
HaHEeCeHM WeTM Ha COoOCTBeHMS ¥ MMOT, Haxondl ce B TIp. lIepHUK.
HeraTtupHUMAT edpexT OT oTKa3za, pedbrexTmpa B IOIpaBHaTa cbepa Ha



xanbornomaTesis, IopanM KOETO 3a HeI'o € HajiMle I[IpaBeH MHTepec OT
OCIIOPBaHETO.

Cpobpa3gaBaliKM M3JIOXKEHOTO IIOo-Tope, CBABT Hammupa, dYe ca
VBINBJIHEHM BCUUKM MIUCKBAHMA 3a OONYCTMMOCT Ha OCIOPBaHeTO U He
Ca HaJMlle OCHOBAaHMA 3a NpekpaTaBaHe Ha IPOMBBOICTRBOTO.

I[Io CcBIWECTBO:

BB BpB3KaA CBC 3eMeTpeceHmero ot 22.05.2012 r., Ha
TepuropmATa Ha rp. llepHuMk u IlepHumka objsacT, KmMersT Ha OOmmMHAa
[lepHUK € MOpMBEJ B IeMCTBMe IIJlaHa 3a 3almMTa Ipu O0encTBUS II0
uj.65, an. 2, 7.3 orT 33B. Hanuue ca OuIM IPEOIOCTaBKUTE IO
.26, an.2 ot IIOI Ha MKBII, 3acerHaTuTe oT OencTBMEeTO JMla JIJa
KaHIMIaTCTBAT 3a [oANoMaraHe Inpen MexIyBeIOMCTBeHaTa KOMUCUS
3a nonrnoMaraHe U BB3CTAaHOBSBAHE.

Coc BagBjeHMe Bx. N12/11-4262 or 04.06.2012 r., nomameHO OT
T.B. Frk € TI[oMCKaHa BB3CTAHOBUTEJIHA  I[1OMOI]. [lpusoxeH e
HOTapuajleH  akKT 3a YyCTaHOBABaHe [OpPaBOTO Ha  CODOCTBEHOCT,
mexJjlapalumusa, uYe XWUJIMIEeTO HEeWHO eIMHCTBEHO 3a XWUBeeHe, KaKTo u
YyIOCTOBEpPEHME 3a IOaHBbuUHa OlleHKa Ha MMOTa.

Cvc sBanosenm N 836/27.05.2012 r. Ha KmveTa Ha OOumHa IIepHUK
€ HasHadeHa KOMMCMA, KOATO Ja OopraHmu3upa OlLleHABaHEeTO Ha
BpenouTe IMIPUYUMHEHM OT 3EeMeTpeCcCeHMeTO KaTOo OIpenesin eKCIepTHUu
criopen MBMUCKBaHMUATA Ha uyn.27, an.2 m anx.3 or IO Ha MKBII.

VspBppumeH oIJienl Ha MMOTa, KaTo € M3TOTBEeH IIPOTOKOJ 3a
OelCTBMATa Ha ekchnepTure. Crnopen KOHCTaATAUMMTE Ha KOMUCHUATA €
HeoOXOoOuMMO Ia Ce HalpaBM BB3CTAHOBSABAHE Ha MAa3MJIKM, OCHOBEH
PEMOHT Ha I[IOKpMBHATa KOHCTPYKUMUSA, ronpaBsgHe Ha  KOMMHH,
BB3CTaAaHOBABaAHe Ha Ma3WJjiKka [0 KapaTaBaHa MWIM OoIMAHATa My C
HOBM MaTepmuajM, [IOIMSHa Ha [NalHaJlUTe UM paspylleHu CTEeHUM B
IIOOINOKPUBHOTO IIPOCTPAHCTBO C Jieku MaTepuaam. OlleHka Ha MeTuTe
e B pasMep Ha 505,30 nB.

3a4BJIeHMEeTO 3a noanomaraHe e wum3anpareHo no MKBII xem MC oT
KmeTra Ha OOmmHa IlepHMK M e paslJjlefaHO Ha HEeMHO 3acelnaHMe Ha
11.02.2013 r©. dopMMpaH e OTKaz IO oTHomeHre Ha T.C.B., =3a
KMIIMIETO M, HaxXonmdaumo ce B ***, ToBa € M aIMMHUCTPATUBHUAT akxT,
KOMTO IOIJIeXM Ha KOHTPOJI B HACTOSAINOTO IPOMBBOICTRO.

CprJylacHO pasnopendbarta Ha un. 146 orT AIK, npoBepkaTa Ha
3aKOHOCBHODOPA3HOCTTA HAa OCHOPEHMS MHIMBUIAyAJIEH aIMUHUCTPATUBEH
akT obxpBalla yCTaHOBSBaHe KOMIIETEHTHOCTTA Ha uM3OajmMsa IO opraH,
crlalseHa JM € M3UCKBaHaTa OT 3aKOHa OQopma, CHaseHM JM  Cca
MaTepMaJIHUTE M I[IpollecyaJlHUTe pasnopendbu OpM M3IOaBaHETO My,
KaKTO M IJajau e cvobpaseH C leJjTa Ha 3akoHa. CbOBT € IOJIBXEeH BB3
OCHOBA Ha IpenCTaBeHUTEe OT CTPpaHMUTe IJoKazaTeJiCTBa Ja IIpoBepHu
3akKoOHOCBODpAal3HOCTTa Ha VAA, KaTo He Ce oOorI'paHMyaBa camMo C
OCHOBAaHMATA, I[IOCOUEHM OT OCIOopBallMd.

KeM MOMEHTa Ha [OpOM3HacsHe, CBbCTaBBT Ha KOMMUCHATA €
omnpenejieH CBC 3anoBen no umn.2, ajx.5 ot IIOI Ha MKBI npu MC ot
MuHMCTBP HOpencenaTesa Ha PB. Ha #OpoBeneHOTO 3acenaHmMe Ha
11.02.2013 r©. ca OpPUCBCTBAJIM IIOBeUe OT IIOJIOBMHATA OT UJIEHOBETE
Ha koMucuaTa. OT Taka yCTaHOBeHUTe GaKTM Cce Hajlara WM3BOL, UYe
IpM IOCTAaHOBABAHETO Ha OTKasa, aIMUMHMCTPATUBHUAT OpPraH e uMall
HeoOXOomuMMsa KBOPyM 1o umn.6, ajx.l or OO Ha MKBI u e 0wun
KOMIIETEHTEH HJa IIOoCTaHOBaABa peumweHusa. OTkassT OO T. *** Ha
npujoxeHue N 2, xvM T. 5 Ha mnporokos N 1 e I[OCTaAaHOBEH OT
aIMMHUCTPATUBHMA OpITaH, IOelcTeBall B CBbCTaBa, IIOCOYEH OT 3BaKoHa
M B PaMKUTe Ha I[IpPemoCTaBeHUTEe MYy I[IPaBOMOUMSA .



[lpaBuiiaTa OpM KOMTO Ce OTIIyCKa IIOMOL, Ha 3acerHaTuTe Juia ca
YCTAaHOBEHM CBC 3akoHa 3a 3ammra npu Oencrteus /33B/ u
[lpaBMJIHMKA 3a oOpraHM3auudaATa M JgermHocTTa Ha MKBII xweMm  MC.
[TonnomarasneTo BKJIOUYBAa IpenoCTaABAHETO Ha HEOTJIOXHA n
BB3CTAHOBMTEJIHA I[IOMOUl Ha IocTpamanure Jjmua. LHejgra Ha 3akoHa €
nocrpamaamMTe JMla na ObpmaT IIOOIOMOTHATHM UYpes IpemocTaBsHe Ha
HEOTJIOXHA M BB3CTAHOBUTEJIHA IIOMOI M Ia CE& M3BBPULAT HEOTJOXHU
BB3CTAaHOBUTEJIHU paboru cren OexncrBue. 3a ONTUMM3MPaHe
IOeMHOCTTa 10 BB3CTAHOBRSRBAHEe M IoOnoMaraHe e cb3mazeHa MKBII npu
MC, KOATO B3eMa pelleHMre 3a OTIYCKaHe Ha LeJIeBUTe cpencrsa OT
penyOIMKaHCKUI OImxeT 3a npenoTepaTsaBaHe, oBJIandsBaHe u
IpeonojisBaHe Ha OocjemuuuTre OT OeICTBMS M KOHTPOJIMPa LeJIEBOTO
MM pas3xoIBaHe, CBIJIACHO uJl. 56 or 33B. Bbp3cTaHOBUTEJHaTa [IOMOI]
3a nocrTpazmanM oT ©OencTBMe JMla Ce NPpenocTaks IIpM YyCJIOBMSA, IO
pen u B pas3Mepu, OlIpelejyieHM C OpaBUJIHMKAa o ul. 54, ajx. 6 orT
336. [lpy OpoMBHaACHAHETO CHM KOMUCHATA HOpuijara YCTAHOBEHUTE
npaemila B paszzmen IV-,llpemocTaBsHe Ha BB3CTAHOBUTEJIHa InoMmow” Ha
[IOI Ha MKBII.

3a @ma Cce OpomM3HEeCe IO MCKaHeTo, C KOeTo e CesUupaH,
OpTraHBT € IIpues, dYe e Hanule o0apeHO OenCTBEHO II0JIOXEHUue, de
CBUMAT € KOMIIETEHTEH Ia Ce IIPOM3HEeCce IO MCKAaHeTO, dYe CBIOTO €
IPUIPYXEHO OT HeobxXoouMmuTe NOKYyMeHTM 1o uj. 28, an. 1 ot
[lpaBUJIHMKaA M € BHECEeHO II0 peXma Ha uia. 28, amn. 2 or KmeTa Ha
ofmmHarTa.

C oryen ofbema Ha IMNOCTBIMIMUTE 3aABJI€HMHA, AOMUHUCTPATUBHUAT
opran e wu3bpomJl JMuLlaTa, Ha KOMTO € OTKasaHo I[ojrnoMaraHe B
COMCBK, KOMTO € HepasmejiHa yYacT oT Illporoxkos N 1/11.02.2013 r.,
npujoxeHue N 2, xBM T. 5. IIOo OTHOWEHMEe Ha BCAKO OT U3OpOeHUTE
Juila e IIOCTaHOBEeH OTka3, KOMTO Ha CaMOCTOSATeJIHO OCHOBaHUe
nomJjiexy Ha CbOebeH KOHTPOJI M IO OTHOUWEHMEe Ha HeIro CcJjiemBa na
OBpOaT WMBIBJIHEHM M3UCKBaAHMATA KAaKTO Ha AllK, oTHOCHO dopmMaTa u
CBOBPXAHUETO Ha AIMMHUCTPATUBHUTE aKTOBE, TaxKa u Ha
CHeuMaJIHUTE HOPMAaTUBHM aKTOBe M30POEHM HO-TOpe.

MmeTo Ha xanbonojaTesyia B IIPOM3BOACTBOTO M amgpeca Ha KOMUTO
cCe HaMMpa XuiaumeTto e nonm N *** B crnmcvKa. B KOHKpeTHMA CJydal,
aIMMHUCTPATUBHUAT OpTaH € pas3rnjemal MuckaHeTo Ha T.B., xoMTO €
nocTpanajio Jule ¥ € IIOCTAHOBMJI OTKa3. AKTBT €& OodopMeH B
TabIMUEeH BMIO KATO CIOMCBK C INOCOUBaAHEe Ha JIMULUETO, KaHIOMIATCTBAJIO
3a nozrnomaraHe, MMOTa 3a KOMTO Cce IpeTeHIVpa BB3CTAaHOBUTEJIHA
[IOMOLl M OCHOBAHMETO, I[IOopalM KOEeTO KOMUCHATA € OTKaszaja.

KaTro npuumHa, DOopamM KOATO HEe € OTIyCHaTa BBb3CTAHOBUTEJIHA
moMol e T1ocoueH ujx. 29, an. 3 or II0J Ha MKBII xvM MC. ToBa
obaue He € »OOCTAaTBYHO, 3a Ja Ce IOIpelLeHM MVHIOVBUIOYAJIHUAT
AIMMHUCTPATUBEH akKT KaTo MOTMBUpPaH. CBIJacHO un. 59, an. 2,
T. 4 or AlK, MHIVBUIYaAJIHUAT aIMMHUCTPATMBEH aKT TpsabBa 1na
cpOppXa OQaKTUUYECKMTE M IIPaBHM OCHOBaHMA 3a Ms3gaBaHeTo My. OT
IpOTOKOJIa oT 3acelaHMueTo Ha KOMMCUATA, He cTasa ACeH

MeXaHN3Ma 3a onnpeneJidHe Ha JinuarTa, KOMTO me ObpOaT
InoornoMoIrHaTy, KakK € OllpeneJieH TOM U KAaKBU ca napaMeTrTpuTe, BB3
OCHOBaA Ha KOUTO e HallpaBEeH KOHKPETHNMA OTKa3. Tazu

HEMOTMBMPAHOCT Ha akTa [npenarcrea epeKTMBHaTa  3alumTa Ha
34aCerHaToTo Jule, a Taka CBIIO M HerosaTa I[IpOoBepka 3a
3aKOHOCBHOOPA3HOCT.

OcBeH ofOumTe npaBmiia Ha AlIIK 1O OTHOIEHME Ha IIPOBEPSABaHUA
aIMMHMCTPaTMBEH AaKT CcJenBa Ha ca OTYeTeHM UM CHeUuMOUUHUTE



u3uckpaHuda Ha I[I0I Ha MKBII, xakTo M OpaBuiaTa 3a paboTa OpUeTH
IpM pal3TrjexIaHe Ha SBadBJIEHMATAa Ha NocCTpamaluTe Jinlia.

[IocouRaHeTO Ha 3BaKOHOBMSA TEKCT, KOMTO IIO3BOJISBa IOa O0bIe
OTKasaHoO IpenoCcTaBaAHETO Ha BB3CTAHOBUTEJIHA IIOMOIIL He e
PaBHO3HAUYHO Ha M3Jjlal'aHEe HAa MOTMBM OT AaIMMHUCTPATHMBHMA OpIaH.
3a ma 6BpIe MOTUMBMPAHO IIPMETOTO OT KOMMCHMATA pPelleHMe, CcJelBa Ja
OpOaT [OCOUeHM (QaKTMUECKMTE OCHOBAaHMSA 3a BCEKM KOHKPETEH
ciydyay, KouTo OoBOOCHOBaBaT WM3BOJIa, UYe € HajJulle XuloTezaTa Ha
un.29, ain.3 oT IIOJ Ha  MKBII. dakTUMUeCKMUTEe OCHOBAHMA cCa
mpunuuyeckmure ©¢oaxkTM, OT KOUTO OpTraHbBT M3DAaTeJl Ha aKTa dYepnu
YIPaxHEeHOTO OT HeTI'O Ipako.

BapHo e, dYe MOTMBMTE Ha aIMMHUCTPATMBHMUSA OpPIaH HOOBEJM IO
IIOCTaHOBABAHETO Ha €IHO WM OPpyI'O PEeUEeHMEe MOI'aT Ja Ce& CbhObPXAaT
¥ B IpenmckKara, IOOCHyXuila 3a Mu3TaBaHeTO My, HO IOOPM B TO3MU
cayday Te cJenBa Oa ca oTHocuMM. Jla oOOCHOBaBaT KOHKPETHMAT
QIMVMHMCTPATMBEH aKT. l3jaraHeTro Ha ©OJaHKETHM MOTMBM, He €
M3MI'BJIHEHME Ha 3aObJIXEeHMeTO aKTa IJa ©Obne o6ocHoBaH. Ciiem KaTo
obuMTE MOTMBM CJIeIBa Oa Ce& TBJIKYyBaAaT, 3a IOa ObIaT OTHECEHUM KBbBM
BCEeKM OTIeJIeH CcJiydall Te Cca HesCHM UM OCBeH TOBa ThBJIKYBaAHETO
3aBMCM OT BOJIATa Ha cybekTa, KOMWTO IO M3BBPIBaA. MOTHMBUTE Ha
QIMVMHMCTPATMBHMSA aKT He I[IOo4JIeXaT Ha THBIKyBaHe, a KAaTeTOPUMYHO U
0e3NpoTUBOPEUYMBO CJledBa HOa HajlaraT M3BOJI, Ye aIMUHUCTPATUBHUAT
OpTaH MNPaBUIJIHO € IMPUJIOXKMIJI BakKoHAa. I[IPUIJIIOXEHMAT OOKJjIam [0 T. 2
OT IHEBHMA pen 3a 3acemaHme Ha MKBII xvM MC, kacae pa3Mepa Ha
fOomxeTa Ha KOMMCHATA U IIPEeOJIOKEeHMS 3a HeTOBOTO e(deKTUBHO
pasxoneaHe. llocoueHum ca cymy, komuTo MKBII eBeHTyaJIHO W€ OTIyCKa
M B KAKBB pasMep, KaTo OT Of0WOTO NPAaBMUIIO Ca U3KJIKYEHU
XmamimaTa, OOMTaBaHM OT XOpa B HEPaABHOCTOMHO IIOJIOXEHME.

MoTuBUTE KBM IpenjioXeHuaTa 3a npenocTaBsaHe Ha
BB3CTAHOBMUTEJIHA I[IOMOIl 3a XWJMIA YaCTHa CODOCTBEHOCT, IMOIONMCAaHU
OT IJI. EKCIepT Ha CeKTop ,Bb3cTaHoBdABaHe UM nonnomMmaraHe I'HOIIB3H-
MBP”, KOMTO CBIO Ca YacCT OT IPWUJIOXEHUTE IIMCMEHM IOOoKaszaTeJICTBa
1o »OeJjoTo, He MOoTaT Oa Ce LEeHAT KaTo TaKuBa 10 CMMCHhJIa Ha uJl.
59, an. 2, 7. 3 or AIK. CTaHOBMIIETO CBIOBPXA IOCJIOBHO LUTHUPAHE
Ha paznopenbara Ha ujx. 29, an. 3 ot OO Ha MKBI, kakTo u
pas3sgcHaBaHEe KakBO € CBhObPXaHMETO Ha IOHATMETO TeKyll PEMOHT
crnopen § 5, wT. 43 or 3P Ha 3YT. Jaiu mnOpaBHaATa HOpMa e
M3OMCaHa B akTa C OyMM WM C HEMHOTO LMOPOBO M3PaXeHUe e 0Oe3
3HA4YEeHMEe 3a MOTUMBMPAHETO U OOOCHOBaABaHeETO My, TOBa He 1»asa
ACHOTAa IO BBIPOCa 3allo0 M Ha KAKBO OCHOBAHME TOYHO Ta3u IIpaBHAa
HOpMa € OTHOCKHMMAa KbM 3adBjieHme Bx. N 12/11-4262 ot 04.06.2012
r. Ha T.C.B.. MoTueBMTE B 4aKTa CJlIegBa HOa CoOdYaT KakBM Cca u
baxkTHMUEeCKMTE KOHCTATAlMM Ha OpTraHa, KOUTO HajlaraT IPMUIIOXEHMETO
Ha UMTHMpaHaTa OIpaBHA HOPMA.

Crna3BaHeTO Ha AaIMMHUCTPATUBHO IMIPOM3BOAOCTBEHMTE IMIpaBuUila ca
rapaHLUMsa OT e€eIHa CTpaHa 3a [NOCTaHOBABAHETO Ha 3akKOoHOCBHOOpaseH
aIMMHMCTPATMBEH akKT, a OT Opyra 3a 3auMTa OpaBaTa M MHTepecurTe
Ha YYaCTHMLIMTE B AIMMHMCTPATMBHOTO NIPOM3BOINCTBO. PasznopenbaTa
Ha un. 59, an. 2 ot AIK permaMeHTMPpa 3a0bJIXUMTEJIHOTO CBHIbPXaHUe
Ha aIMMHUCTPATMBHUTE akKTOBE, KOTaTO Te Cca u3OaleHu B OUCMEHa
dopma. Ilpum JmncaTa Ha €IOMH OT I[IOCOUYEHUTE PEKBUIUTU € HaJulle
HapylleHVe, CBBP3aHO CBC M3MCKBAHETO Ha 3aKOHa, OTHOCHO oGopMmaTa
Ha U3OameHusd aIMMHUCTPaATMBEH aKT. He BCAKO HapylleHMEe Ha
AIMMHMCTPATMBHO IIPOM3BOACTBEHUTE IIpaBujla € OCHOBaHMEe 3a OTMSHAa
Ha akKTa, a CaMO TOoBa KOeTO e chwumecTBeHO. TeopudaTa M cbpraebHaTa
npakTrukKa TPaMHO Cca YCTaHOBMUJIM KOT'a €JHO HapylleHMe € CHBIEeCTBEHO



o CcMMCBJa Ha u1in. 146, T. 3 oT AIK u cJedoBaTeJHO € OCHOBaHME
3a OTMAHa Ha akTa. HeobxomuMo e TO @Ha € MHOBJIMAJO MM € MOIJIO
IOa IOBJMAEe Ha CBbOBPXAHMETO Ha akTa MM € OOBEeJIO OO HapyllaBaHe
IpaBOTO Ha 3alMTa Ha HEeroBMA ampecaT. Korato ToBa HAPYUEHMETO
€ OT KaTeropmdaTa Ha CHIeCTBEHMTE TO BMHAI'M € OCHOBAaHME akKTa na
ObOe OTMEHEH KaTO HEe3aKOHOCBHOOpas3eH.

[lpy mnpeneHkaTa CcM, OTHOCHO XapaKTepa Ha OONYyCHATOTO OT
AIMMHMCTPATMBHMA OpPITaH HapylleHMe, pellaBallMaT CbCTaB HaMMpa, ue
CBUIOTO € CBUEeCTBEHO, TBM KATO HEe ca CcbodOpaseHM OT KOMUCHATA
OTHOCHMMN mokasaTeJcTBa, CBBbpP3aHU C pasmMepa Ha meTnuTre,
HAJIMUYMETO WIM JIMIICAaTa Ha MMHMMAJIHO HeOOXOoOMMMUTEe OUTOBM YCJIOBUA
3a XxuBeeHe. He ca mnpmerr KpuUTepuUM, KOUTO »Oa OIpeneyiaT Kou
BpeIM ca JIeKM M HAMa Oa [IOo4OJIeXaT Ha [IoAnoMaraHe M 3a KoM JiMia
me ce IpueMe, 4Ye XUBEAT B HEPaBHOCTOMHO IIOJIOXEHUE.

[Ipy oTMAHA Ha AaIMMHMCTPATMBHMA AaKT CHOopeln IM[IPaBMJIIOTO Ha
un. 173 or AIK, cBOBT MMa OpaBoMolMe Ja pPemM BBIpOoca o
CBIUIECTBO WMJIM Ja BBPHE IMIPENMcKaTa Ha aIMUMHUCTPATUBHUA OPITaH 3a
HOBO IpOM3HACAHE. ECTeCTBOTO Ha aKTa He I[I03BOJiABa pellaBaHe Ha
cropa IHO CBIECTBO OT cbhha. OTONyCKaHeTO Ha BB3CTaHOBMTEJIHA
[IOMOIl M  HEeVHMAT pas3Mep € M3LUAJO0 B KOMIETEHTHOCTTAa  Ha
aIMMHMCTPAaTUMBHMA opraH - MKBII xemM MC, Ha KOTOTO C HOPMAaTMBEH
aKT e I[IpejocTaBeHa KOMIETEeHTHOCT MHOa olpenesy Juiara Ha KOUTO
cijenBa Ja Cce OTIyCHe IIOMOll M B KaKbB pa3Mep na € TdA. [lopanmu
M3JIOXKEHOTO, npennckaTa crenea na ObOe BBPHAaTa Ha
aOIMMHMCTPATMBHMA OPI'aH 3a HOBO I[IPOM3HACAHE IIpu CcboOpasdaBaHe C
MOTMBUTE Ha HACTOAWIOTO pPelleHue.

BoomM OT TOpPHOTO, HACTOAWMAT CBCTAB Ha AIMUHUCTPATUBEH CBIO
— IlepHUK

P E WMl WM:

OTMEHA no xajba Ha T.C.B.,***, mouka *** or IlIpuinoxeHue N
2, T. 5, K'BM [IPOTOKOJI Ne 1 oT 11.02.2013 TOoI. Ha
MexnyBeIOMCTBEHaTa KOMMUCHUS 3a BB3CTAHOBSABaAHEe UM IIOANOMaraHe KBbM
MC.

BPBIIA mnpenmuckara Ha MKBII xvM MC 3a HOBO IIPOM3HACHHE,
CBIJIACHO MOTHUBMUTE Ha HACTOANIETO PElUIeHUE.

PemeHnmeTo nonjiexm Ha oOOXaJiBaHe, C KaCalUMOHHA XaJba nopen
BrpxOoBeH aIMMHMCTpaTuBeH CcbO Ha PB B 1l4-mHeBeH CpPOK OT
cpO0llaBaHeTO My Ha CTpaHuUTe.
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