PEIIEHMWE Ne368
rp. llepank, 07.04.2014 roxa.
B UMMETO HA HAPOJIA

AaMuHHCTPaTHBEH b — [lepHUK, B yOJIMYHO CHICOHO 3aceaHKe MPOBEIACHO Ha TPETH
aTipulI IBE XWIAIN U YeTHPHUHAACCETa TOINHA B ChCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTo pasriena AOKITaABaHOTO OT chAWsATa aaM. Aeno Nel73 mo ommca 3a
2014 r. Ha AnMUHHCTpaTHBEH b — [IepHHUK, 3a Ja ce MPOU3HECe, B3¢ MPEABH/ CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ no xanba va H.T.I'.,***  cpemry Touka*** ot [Ipmioxenue Ne2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
xanoornoaarens 3a COOCTBEHHS My HEIBI)KMM MMOT II0 pella Ha 3aKOHa 3a 3aIiuTa Ipu OeICTBUSA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamnomaraHe kM Munucrtepckus cbBeT /MKBII kpm MC/. TBbpam ce, ue akThT ¢©
HE3aKOHOCHOOPAa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMHU KbM 3asIBIICHHETO 3a
moJroMaraHe IMOAaZeHO OT jkainbomomatens. Mcka ce oTka3pT ga ObAe OTMEHEH, KaTto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHKBT MO Kandara — MeKIyBeIOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBABaHe H
noanomarae kbM Munucrepckusi cbBer /MKBII xpm MC/, upe3 mnpomecyamHusi cu
MpeJCTaBUTEN, MPAaBH BB3PAKEHHE 33 HEIOMyCTUMOCT Ha OCIIOPBAHETO. AJNTEPHATHBHO TMOAIbPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha chINOTO. IIpy mpousHacsiHETO CHM agMHHHCTPATHBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
mpolecyaaHus MPeJCTaBUTeNl Ha aJAMWHHCTPATHUBHHS OpPraH OMHMCAHWTE HIETH 1O >KWIWIIETO He
3acsArar HeroBaTa KOHCTpYKLus. Te mpeacTaBisiBaT TEKyIl PEMOHT U U3BBPILIBAHETO UM HE € IOAJIEKHU
Ha Bb3CTaHOBSIBaHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHMIIIATA HA CTPAHUTE U MPOBEPKA Ha OCIIOPBAHMS aIMHUHHACTPATUBEH aKT HAa BCUYKH OCHOBAHUS
o pena Ha wi. 168, an. 1 ot AIIK, Hamupa 3a ycTaHOBEHO OT (pakTHUYECKa U MpaBHA CTPaHa CIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ga ObAe HaAJIEKHO YHPAXKHEHO MPaBOTO Ha ChAEOHO OCIIOpBaHE € HE0OXOAMMO JKandara jaa
Oble MmojazeHa B 3aKOHOBHUA CPOK, OT JIMIE KOETO MMa MpsSK M HENOCPEACTBEH HHTEPEC OT
OCTIOPBAHETO U Ja € HacOYeHa CPEelly aKT, KOWTO MOMAJIEeXH Ha ChAeOEH KOHTPOJ, OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xanbara 1mo ChIIECTBO ChIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 3aJbJDKEHHETO MY € CIIy>)KEOHO M HE 3aBHCH OT HallpaBEeHUTE Bb3PAKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS clly4aif, ¢ KOMIUIEKTYBaHETO Ha TpenucKata aJMUHHCTPATUBHHUAT OpPraH €
HamnpaBWJl BB3PAKCHUE OTHOCHO JOMYCTHMOCTTa Ha OCIIOPBAHETO, KAaTO TBBPJAM YE CHIIOTO €
npocpouyeHo. llogabpkaHOTO BB3paKE€HHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
npekTy3uBHUA cpok 1o wi.149, an.1 ot AIIK u ce ucka npekpaTsiBaHe Ha IPOU3BOJCTBOTO.

Ot cnOpaHuTe B Xo0Jla Ha CBACOHOTO MPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanoonomarenat H.T.I.*** ¢ yBemomen 3a mocranoBeHust otka3 Ha MKBII ksM MC, ¢ mmcMo
n3x.Nel3//1-3148 ot 29.03.2013 r. ma Kmera nma OOmmnua Ilepuuk. Ilucmoro e momydeHo Ha
29.10.2013 r. XKanbaTa e nmoxaeHa 1o nomata, kato kieiimoro e ¢ gata 30.10.2013 r., mopaau KoeTo
pelaBaiusT ChCTaB MpreMa, ue € cra3eH 14 — JHeBHUS 3aKOHOB CPOK OTHOCHUM KbM JIOITYCTUMOCTTA
Ha MPOU3BOJICTBOTO.

3a ga ce pa3BHe NPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT MpeJ ChAa OCBEH Ja € MOoAaJeHa B
CpOK, ajbaTa clie/iBa Jla € HacOYeHa Cpelly roJieH 3a oOallBaHe aJIMUHHCTPATHBEH akT. TakuBa ca
aKTOBETEe M3JaJeHH B cepaTa Ha W3MBIHHUTEIHATA BIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA AbPXKABHOTO ynpasiieHHe. B ToBa Mpon3BOJACTBO, CHITIACHO W3UCKBAHUATA HA
3akoHa 3a 3amurta npu OexcTrs/336/ M Ha paBUITHUKA 32 OpraHu3anuaTa i, MexayBe1oMcTBeHaTa
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHS OIOJDKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OENCTBHS M KOHTPOJHpa
[EJIEBOTO UM Pa3XOJIBaHE WM [TOCTAHOBSBA OTKa3 B U3PHYHO paznucaHu ciydan. C oriies xapakrepa
U CHhIbPKAHUETO Ha OOEKTUBHUPAHOTO B T.*** or [Ipumoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., BojeussBIeHHE € OE3CIOPHO Ye ce 3acArar Mo HeOIarompusTeH HayvH NpaBaTa U



3aKOHHUTE WHTEPECHU Ha kanbomopareis. ETo 3amo HaCTOAMMAT ChCTaB HAMHpPA, Y€ € HAJIHIIC TOJICH
MpeaMeET Ha ChAeOCH KOHTPOJI-MHAWBUAYAICH aJMHUHUCTPATHBEH aKT IO CMHUCHIA Ha wi.2l, am.1 ot
ATIK, k0oliTO IPSKO ¥ HEMOCPEACTBEHO 3acsra MpaBa U MHTEPECH Ha KaJI0OMoIaTels o CMUCHIA Ha
yn.147, an.1 ot ATIK.

CeriacHo pasmopenbara Ha wi.147, an.1 ot AIIK, nmpaBo ma ocropBar aJMHHHCTPATUBHUTE
aKTOBE MMAT TPaXTaHNUTE M OpPTaHU3aIMUTEe, YAUTO IIPpaBa U 3aKOHHW WHTEPECH Ca 3aCETHATH OT HEero.
B xonkperHus ciydaii Ha oOxanBaHe nojyiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npunoxenne Ne2, kpM 1.5 Ha [Ipotokon Nel/11.02.2013 r. ma H.T.I'.*** e oTkazano moamomMarane, 3a
HAaHECeHHW IIETH Ha COOCTBEHHS My HMMOT, NPEICTaBIABAIl JKWIMIIHA Crpaja HaxoJsdlla ce B
rp.Ilepauk, yn.*** No*** HeraruBHusT edekr or orka3a peduiekTHpa B IpaBHata cdepa Ha
XKanboroaaTels, Mopaan KOeTo 3a Hero € HAIMIE MTPaBeH HHTEPEC OT OCIIOPBAHETO.

Cpo0pa3sBaliku N3JI0KEHOTO MO-TOpPe ChABT HAMHPA, Y€ Ca U3ITBIHEHN BCHYKHA N3NCKBAHUS 32
JOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIUIIE OCHOBAHU 3a MpEeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB Bpb3Ka cbe cHIHOTO 3eMeTpeceHue oT 22.05.2012 r., Ha Teputopusra Ha rp.IlepHuk u
[Tepaumka o6mact, KmerbT Ha OOmwmua [lepHuk € mpuBen B IeHCTBHE IUIaHA 3a 3alluTa IPH
oencteus mo wi.65, an.2, T.3 ot 33b. Hamune ca Ounm npeanocraBkute mno wi.26, an.2 or [1O]] Ha
MKBII, 3acernature OT OCICTBUETO JHIA Ja KaHIUAATCTBAT 3a [OAIIOMAaraHe TIpen
Me:xryBeTOMCTBEHAaTa KOMHCHS 32 TIOJIIOMarane U Bb3CTaHOBSIBAHE.

C moi6a Bx.Ne1047 ot 30.05.2012 r., mogamena ot H.T.I'. *** e monckaHa Bb3CTaHOBUTEIHA
nomot. VckaHeTo € MpUAPYXKEHO OT JMOKYMEHT 3a COOCTBEHOCT Ha JKWJIMIICTO W JACKIapalrus, ue
CBIIOTO € EOUHCTBEHO 3a kambomozarens. llpunokeHa e u maHbYHA OIEHKAa HAa WMOTa. ToBa ca
JIOKyMeHTHTe, KouTo crioper wi.28, an.1 ot [10/] ma MKBII crensa na ce mpuapyskaBat HCKaHETO 3a
noJioMarale, KOeTo ce mojiaBa npe oOImuHeKkara agMuHucTpanus. [Ipy u3npamiane Ha HCKaHETOo 3a
noamomarane 1o MKBII, o6munckara xomucus mo 4127, am.2 u 3 ot [10J] na MKBII ksM MC e
M3TOTBHJIA TIPEJIOKEHIE Ha MOCTPAIaINTe JIUIA J1a OBJaT OTIYCHATH (DMHAHCOBU CPEICTBA, KaTO Ce
CHhOOPazsT ¢ pa3Mepa onpezesieH OT eKCIepTHUTE.

Cwc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Jla OpPTaHW3Wpa OIEHSIBAHETO Ha BpPEIUTE MPUYMHEHH OT 3E€METPECEHHETO KaTO OMpeaelH
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKpETHHsI MMOT € W3BBPIUICH OrJieJ] M € HM3TOTBEH NPOTOKON 3a JeHCTBUSATa Ha
excrieprute. OnrcaHuTe MOBPEIU IO UMOTA HE Ca CBBbP3aHU C KOHCTpyKnuaATa i. Crpajiara e TojHa 3a
oburaBaHe. Hykmae ce oT 4acTu4eH Bh3CTaHOBHUTEIEH peMOHT. Criope M3roTBeHaTa OIleHKa pa3Mepa
Ha IIETUTE € ompeeseH Ha 663 JB.

3asiBienneTo 3a moxnomaraHe € wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[TepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
H.T.I*** 3a cobcTtBeHuss My HWMOT Haxozism, ce B rp.leprmk, ym.*** Ne*** Topa e u
aJIMUHUCTPATUBHHS aKT, KOWTO MOJUICKH HA KOHTPOJI B HACTOSIIOTO POU3BOJICTBO.

CorinacHo pasnopenbata Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCIIOpEHMs] MHIWBHyaleH aJIMHUHHUCTPATHBEH akT oOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CIa3eHH JIM ca MaTepUalHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO MY, KaKTO W Jajli € choOpa3eH C IenTa Ha 3aKOHa.
CeOpT € JTBXKEeH BB3 OCHOBAa HAa IMIPEJICTABEHUTE OT CTPAHHUTE [OKa3aTeNCTBa Ja MPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHSITA, IMOCOYEHU OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha TIPOM3HACSHE CHCTaBHT Ha KOMHCHSATA € OINPEAEIeH ChC 3aloBe] 10 WI.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBeaenoTo 3acenanue Ha
11.02.2013 r. ca TMpPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiICHOBeTe Ha Komucusara. OT Taka
YCTaHOBEHHUTE (DAKTH C€ Hayara W3BOJ, Y€ IMpPH IOCTAHOBSABAHETO Ha OTKa3a aJMHHUCTPATUBHUSAT
opra e uman HeoOxonumusa kBopyM mo wi.6, an.l ot IIOJ na MKBII u e Oun komnereHTeH na
nocraHoBsiBa pemenns. OTkazbT Mo T.¥** Ha mpunoxenne Ne2, kpM T.5 Ha mporokon Nel e
ITOCTAHOBEH OT aJIMAHUCTPATHUBHUSI OpPraH JCWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B paMKHTE Ha
MPEIOCTABEHUTE MY IPABOMOIIIHSL.

[IpaBunara, mpy KOUTO C€ OTIYCKa IOMOII[ HA 3aCETHATHUTE JIMIIA Ca YCTAHOBEHU ChC 3aKOHA 3a
samuTa npu Oeacteus /33b/ u IlpaBunHuka 3a opranuzanusra u aeinocrra Ha MKBIT kem MC.
[loxmomaraneTo BKIIOYBA TIPEAOCTABIHETO HA HEOTJIIOXKHA W BH3CTAHOBUTENHA TIOMOI Ha
nocrpaganute juna. llenta Ha 3akoHa € MOCTpajajWTe Juna Ja OBJAT IMOAINOMOTHATH dpe3
MPEJOCTaBsiHE Ha HEOTIIOKHA M BB3CTAHOBHUTENHA TIOMOII U Ja C€ W3BbPIIAT HEOTIOXKHU
BB3CTAHOBHUTEITHU paboTu cien OeicTBhe. 3a ONTHMH3MpPAHE ACHHOCTTA IO BB3CTAHOBSBAHE U
noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHe 3a OTIYCKaHe Ha LIeJEBUTE



CpeAcTBa OT pemnyOnMKaHCKUSI OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsBaHE M INPEOJONISIBaHE Ha
MOCIEIUIIATe OT OEICTBHUS W KOHTPOJHpa IIEIEBOTO MM pa3xoaBaHe, chrimacHo wWi.56 ot 33b.
Bp3cTanoBuTeHaTa IOMOII 3a TOCTPaJaId OT OEICTBHE JIMLA CE MPEAOCTaBs MPH YCIOBHSA, MO pel U
B pa3MepH, OIpENEIeHN C MpaBUIHMKA 1o 4. 54, an. 6 ot 33b. Ilpu mponsHacsHETO CH KOMHUCHUSATA
MpuiIara ycTaHoBeHUTE mpaBuia B pasnen V-, IIpemocrasae Ha Br3cTaHoBUTenHA oMo Ha [1O/]
Ha MKBIL

3a ;ma ce mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € MPHEI, Ye € HAIUIE O0SBEHO
OEICTBEHO IOJIOKCHHE, Y€ CHUIMAT € KOMIIETCHTEH JAa C€ NMPOM3HECE II0 HMCKAaHETO, Y€ CBIIOTO €
MIPHUIIPYKEHO OT HEOOXOANMHUTE AOKYyMEHTH 1o wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yi. 28, an. 2 ot KMmera Ha obmunara.

C ornen obeMa Ha TOCTHIMIIUTE 3asBJICHUS aAMUHUCTPAaTUBHUS OpraH € U30pOWI JHIaTa, Ha
KOWTO € OTKa3aHO IMOJIIoOMarane B CIIUCHK, KOWTO € HepasaenHa yacT oT IIporokon Nel/11.02.2013 .,
npuwioxenue Ne2, kbM T.5. [1o oTHOIIEHNE HA BCSIKO OT M30POCHUTE JIHMIIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHUE TOMJICKM Ha ChJeOCH KOHTPOJ M [0 OTHOIICHHE Ha HEro ClieABa Jia
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO ¢opMara W ChIBpKAHHUETO Ha
aJIMUHHUCTPAaTUBHUTE aKTOBE, TAKA U HA CIICLUAJIHUTE HOPMATHBHHU aKTOBE N30POEHH I10-TOPE.

HNmeto Ha sxanbomonaTensi B MPOU3BOJICTBOTO U apechT, HA KOWTO ce HaAMHUPA JKUIUIIECTO €
non No*** B crincbka. B KOHKpeTHUS ciydaid, aIMUHUCTPATUBHUST OpPTaH € pasriiefiaj UCKaHETO Ha
H.T.I".*** xolTO € mocTpamaio JIMIE U € TIOCTAHOBMI OTKa3. AKTHT ¢ 0ohopMeH B TaOJIMUIEH BHIT KaTO
CIHCBHK C IIOCOYBAaHE Ha JIHUIIETO KaHIUJATCTBAJIO 3a MOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHaupa
BB3CTAHOBHUTEHA [TOMOII] ¥ OCHOBaHHUETO MOPaIU KOETO KOMUCHATA € OTKa3aja.

Karo npruumnna, mopaau KosSTO HE € OTIYCHAaTa Bb3CTAHOBUTEIHA MOMOLI, € MOCOYEH 4i1.29,
an.3 or [10/] va MKBII kM MC. ToBa obaue He € JOCTaTh4YHO, 32 /Ia C€ MPELeHN WHANBUTY ATHHST
aIMUHUCTPATUBEH aKkT KaTto mMotuBupaH. CweriacHo uwi.59, am. 2, 1. 4 ot AlIK, unauBuAYyaTHUST
aJIMUHHUCTPATUBEH aKT TpsOBa Aa ChbAbpKa (aKTHUECKUTE UM NPABHH OCHOBAHMS 3a M3AaBaHETO MY,
KOETO WIe pede, YCTAaHOBCHHTE OT aIMHHHCTPATHBHUS opraH (akTu nga ObAaT MOABEAECHH MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3yNITaT Ha KOETO Ja ce MPUIOKH Aucro3uiusaTa . OT nmporokona
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNissHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
OTIpeiesieH TOW M KaKBH Ca IapaMeTPUTEe Bb3 OCHOBA HAa KOWTO € HAalpaBeH KOHKPETHHS OTKa3. Tasu
HEMOTHBHPAHOCT Ha aKTa MpersATcTBa e(eKTUBHATA 3alllMTa Ha 3aCErHaTOTO JIUIlE, a Taka ChIIO U
HEToBaTa MPOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHWe Ha MpoBepsBaHUS aAMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdu W crenupuuyanTe m3uckBanus Ha [10J] ma MKBII, xakto u mpaBmiara 3a
paboTa mpHeTH MpH pasriekJaHe Ha 3asBJICHHITAa Ha MOCTpajaiuTe juna. Bernpeku, ye B xoaa Ha
cbleOHaTa IpoBEpKa ce YCTAaHOBH, 4e U3MCcKBaHeTo Ha wi.7, an.1 ot [10/] na MKBII He e cnazeno.

ITocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIABA Aa ObJEe OTKa3aHO NPEAOCTaBSHETO Ha
BB3CTAHOBHTEIHA OMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPUETOTO OT KOMHUCHATA PEHICHHE cielBa Ja ObJaT MOCOYEHH (PaKTHUECKHTE
OCHOBaHUS 3a BCEKM KOHKPETEH Cilydail, KOUTO 00OCHOBaBaT M3BOAA, Y€ € HAJMIE XWUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTnyeckute OCHOBaHUS Ca FOPUANYECKUTE (AKTH, OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiy YIPaKHEHOTO OT HETO Mpago.

Ilo genoTo ca mpencTaBeHH CTAHOBHUILE U JOKJIaa Ha cekperapsa Ha MKBII, kouto ca yact ot
IpenucKaTa NOoCIy>K/WIa Ha OpraHa Jia ce npousHece. BspHO e, ye MOTHBUTE Ha aJMHUHUCTPATHBHUS
OpraH JIOBEJNM 0 IOCTAHOBSIBAHETO HAa €AHO WJIM JPYro pEelIeHHe MOraT Ja Cce ChIbp)KaT U B
MpenucKara MoCIyKUiIa 3a U3/1aBaHeTO My, HO JIOPU B TO3W CIIy4all Te clie[iBa Ja ca OTHOCHUMH. [la
000CHOBaBaT KOHKPETHHMS aJMHHUCTpAaTHBEH akT. l3maraneTto Ha OJIAHKETHH MOTHBH, HE €
W3IIBITHEHNE Ha 3aIBIDKCHUETO aKkTa Jia Obae obocHoBaH. Crell KaTo oOIIMTE MOTHBH CJe/Ba Ja ce
TBJIKYBaT, 3a Ja OBJAaT OTHECEHM KbM BCEKH OTHENIeH CilIy4ail Te ca HesicHH. MoTuhBHTE Ha
aJIMUHUCTPATUBHHSA aKT HE MOAJIEKAT Ha THIKYBaHe, a KaTETOPUYHO U OE3MPOTUBOPEUUBO CIie/iBa Ja
HaJIaraT U3BOJ, Y€ aIMUHUCTPATUBHUAT OPraH MPaBUIIHO € MPHIIOKWI 3aKoHa. [IpuioxeHusTa Jokian
o T.2 oT AHEeBHUSA pex 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MpeUIOKEHHS 3a HEroBoTo edekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
LI OTIyCKa M B KakbB pa3Mep, KaTo OT OOLIOTO MPaBWIIO ca M3KIIOYEHM KHUIHUIIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHUE.

MotuBHTE KBM MPEJIOKEHHAATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 YKUIJIHIIA
YacTHa COOCTBEHOCT MOINHMCAHM OT TJ.eKCIEepT Ha CEeKTOp ,.Bb3cTaHOBsBaHE M IMOANIOMAaraHe
I'’IIIB3H-MBP, kouto ca chIno 4acT OT MPHJIOKEHUTE MUCMEHH J0Ka3aTeJICTBa IO JEJI0TO ChIIO0 He
MOTaT Ja Cce IEHAT KaTo TakuBa Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIIETO ChIBpIKA
JIOCJIOBHO LIUTUpaHe Ha pasnopexadara Ha wi.29, an.3 ot IIO/] na MKBII, kakTo u pa3scHsIBaHE KaKBO
€ ChIBPKAHMETO HAa MOHATHETO TeKyll peMoHT crnopen §5, 1.43 ot II3P na 3VT. lanu npaBHaTa



HOpMa € H3MMCaHa B aKTa ¢ AYMH WJIM C HEWHOTO LU(PPOBO HM3pakeHHEe € 0e3 3HaYeHue 3a
MOTUBHUPAHETO ¥ 00OCHOBAaBAaHETO MY, TOBA HE JaBa SICHOTA IO BBIIPOCA 3alll0 U HA KAKBO OCHOBaHUE
TOYHO Ta3M MpaBHA HOpMa € OTHOcHMa KbM Mos0a Bx.Nel047 ot 30.05.2012 r. va H.T.I'.. MotuBure
B aKTa cje[Ba Ja couyaT KakBH ca W (PaKTHYECKUTe KOHCTAaTallMd Ha OpraHa, KOWTO HajaraT
IIPUIOKEHUETO Ha [IMTUPAHATa IpaBHA HOPMA.

CriazBaHeToO Ha aJIMUHHUCTPATUBHO IIPOM3BOJCTBEHUTE MPABUIIA Ca rapaHLUs OT €Ha CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHMHUCTPATUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTta u
HMHTEPECUTE Ha YYaCTHUIWTE B aJMUHUCTPATUBHOTO IPOMU3BOACTBO. Pasnopendara Ha wi.59, an.2 ot
AIIK pernmameHTupa 3aIbDKUTEIHOTO ChIbpP)KaHHE HA aJAMUHHCTPATUBHHUTE aKTOBE, KOraTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT MTOCOYCHUTE PEKBU3UTH € HAJIHIIE HAPYIICHHE
CBBP3aHO C M3MCKBAaHETO Ha 3aKOHA OTHOCHO (opMaTa Ha HM3IaJCHUS aJAMUHHCTpaTHBEH akT. He
BCSIKO HapyIllIEHHE Ha aJMUHUCTPATUBHO IPOM3BOACTBEHUTE IIPAaBUJIa € OCHOBAHUE 3a OTMSAHA HA aKTa,
a caMO TOBa, KOETO € ChUIeCTBEHO. Teopusita U chaeOHATa MpPaKTUKa TPaWHO ca YCTaHOBMJIM KOTa
€THO HApYIICHUE € CHIIECTBEHO MO cMUchia Ha wi. 146, 1.3 ot AIIK u cnegoBatenHo € OCHOBaHUE 3a
oTMsHa Ha akTa. Heo6xonumo € To Aa € MOBJIUSUIO WM € MOIJIO J1a IOBJIKSAE HA ChABPKAaHUETO Ha aKTa
WIK € JOBEJIO A0 HapyllaBaHe IIPAaBOTO Ha 3alllUTa Ha HEroBus aapecar. Korato ToBa HapyLIeHHUETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHHWE aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHOOPa3eH.

IIpu mpeneHkara cu, OTHOCHO XapakTepa Ha AOIyCHATOTO OT aJMHMHUCTPATUBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMUCHSITa, OTHOCUMH J0Ka3aTeJICTBa CBbP3aHU C pa3Mepa Ha IIeTUTEe, HAIMYMETO WIM JIUIcaTa Ha
MUHHMMAJIHO HEOOXOOUMHTE OWTOBM YCJIOBHS 3a >XKMBeeHe. He ca mpuetn KpuTepuu, KOUTO Ia
OTIpeNeIIAT KOU BPEAHU ca JIEKH U HsMa Ja MOoJUIeKaT Ha MOAIOMarale 1 3a KOu JIMIA LIe ce IpHeMe, e
YKUBESAT B HEPAaBHOCTOMHO TOJIOKEHHE.

IIpu oTMsiHa Ha aIMUHHUCTPATUBHUA aKT cnopes npaBuioto Ha wi.173 ot AIIK, cbabpT uma
MIPaBOMOILKE J1a PEILU BBIIPOCaA MO CHILIECTBO WIK A2 BbPHE MIPEIUCKaTa Ha aAMUHUCTPATUBHUSA OPTaH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pPelllaBaHe Ha CIIopa IO ChIIECTBO OT ChHJA.
OTHyCKaHeTO Ha BB3CTAHOBUTCIIHA IIOMOLI U HEWMHUAT pasMep € U30AJI0 B KOMIICTCHTHOCTTA Ha
agmuHuctpatuBuus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEJOCTaBEHA
KOMIIETEHTHOCT J1a OTpeeNy JIMIIaTa Ha KOUTO CJIe/iBa Jla ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[Mopann u310KEHOTO Tpenuckarta cieaBa na ObJe BbpHATA HA aJIMUHHCTPATHBHUS OpPraH 3a HOBO
MIPOU3HACSHE NPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PEIICHHE.

BonauM oT ropHOTO, HACTOSIIIUAT ChCTAaB HA AIIMMHHMCTPaTHBeH cbl — [lepHuk

P E III U:
OTMEHS 1o sxan6a va H.T.I'.,***, Touka *** ot [Ipunoxenue Ne 2, T.5, KbM IPOTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.
BPBIIIA mpenuckara 3a HOBO IPOU3HACSHE ChIVIACHO MOTUBHUTE HA HACTOSIILETO PELICHUE.
Pemenuero noanexxu Ha o0XxallBaHe, C KacallMOHHA kKanda rnpea BepXxoBeH aMUHUCTPATHBEH

cpa Ha PB B 14-1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbAUs: /n/



