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B MUMMETO HA HAPOJIA

AnmunuctpatuBeH cba — llepHuk, B mnyOIuM4yHO 3acelaHue IMPOBEICHO Ha
CeJEMHA/IECETH anpuil Ipe3 ABE XWISAU U YETUPUHAIECETA I'OJIMHA, B ChCTaB:

CbAuA: EMWJINA NBAHOBA
npu cekperapss A.M., Kkato pasrieaa JAOKJIAJIBAHOTO OT ChAMITA aAMUHUCTPATUBHO JAesI0 Ne
196/2014 r. mo omnrca Ha chAa, 3a 1a ce MPOU3HECEe B3€ MPEIBHI CIACAHOTO:

[Tpou3BOACTBOTO 1O JAETOTO € 1o moBoA xanda Ha [.M.C., kaTo momMoymnpaBUTen Ha
eTakHa COOCTBEHOCT Ha aJIMUHHCTPATUBEH ajapec: yiu. *** mpoTuB oTka3aHO (uHAHCHpaHE
3a MpefocTaBsHE Ha Bb3CTaHOBUTENHa momoil no peaa Ha p.IV or IIOJMKBIIMC, BBB
Bpb3Ka C BB3CTAHOBSBAHE IOCIECIUIM OT TpupogHo OexctBue ot 22.V.2012 .
KanbonogaTenar € TpencTaBwil kajida, B KOSATO Ca OTPAa3CHH BCUYKHA OCHOBAHHS 3a
ociopane 1o wi. 146 AIIK. Ilo chiiectBo, anbara ce moaabppKa OT OCIIOPBAIIHs, Upe3
MpoIiecyajeH MPEeACTaBUTEN, MPEACTABS IUIATEKHU JOKYMEHTHU, KOUTO CIOpE] HEro CJeaBa
na ce Bp3cTaHoBAT 0T MKBII, Thil kaTO yBpexaaHUsTa IO CrpajiaTa HAa MOCOYEHUS aJIpec ca
OWJIM OTCTpaHSIBAaHU OT COOCTBCHHIIMTE HA KUJIUIIHA UMOTH.

OTBeTHHUKBT MO xanbata - MexayBeJOMCTBEHa KOMHCHUS 332 Bb3CTAHOBSIBaHE U
noanoMarade nmpu MUHHCTEPCKHU cbBeT Ha PenyOnuka bbarapus upes npouecyairHus cu
MI'BJIIHOMOIIHUK OCIOPBa OCHOBATEIIHOCTTA Ha )kanbaTa, mMpeABUl HEBb3MOXKHOCTTA J1a Ce
MPEeA0CTaBs Bb3CTAHOBUTEIHA MOMOII 32 OOImM YacTu Ha crpaau, Tl kato [1OJMKBII
He ypexkJa TakaBa xumnoresa. Crnenuannute 3akoHoBu pasnopenou — 33b u [IpaBunnuka,
B Ta3W BpPBb3KA M3KIOYBAT OONIUTE YACTH HA SKHIHINHK Crpagd Karo OOEKT Ha
noamomarane. C oriex Ha Te3W JOBOAM C€ HCKa OTXBBpJsSHE Ha xambara u
MpeKpaTsBaHe HAa IPOU3BOJICTBOTO, Thil KaTO kajbaTa € U HeJOMyCTUMA.

AnMuHucTpaTuBeH cba [lepHuk, kato oOCHAM TOBOJUTE HA CTPAHUTE BHB
Bpb3Ka C IPEICTABEHUTE 10KA3aTeICTBAa, HAMUpPA CIEIHOTO:

XKanbara e mponecyanno nomyctuma. llomageHa € B yabIKEHUS CPOK MO HIL.
140, an. 1 ot AIIK u oT nuue, ”HUIMUPAIO MPOU3BOJACTBO Ipea KOMIETEHTHHUS OpraH,
ChC 3asfBJICHHE 3a OICHSBaHE Ha IIETH, 3acerHajd Ccrpajaa, B KOSTO JKUBEE
xKanmbormojarensi, a OT TOBa Ce€ MpeamnoJara, 4ye 3asBUTENS pasmoJjiara ¢ aKTHBHA
npoliecyajqHa JEeTUTUMAIUS Ja OCIOPHU aTakyBaHus akT. JKambomomatenar € moaaBai
3asBJIEHHE 10 KMeTa Ha obmmHa [IepHUK 3a OTKpUBaHe Ha Mpoleaypa 1mo wi. 27 u ¢i. oT
[IpaBunuuka. Jlerutumupa ce Karto JOMOYMIpaBHTEN TpEACTaBs JOKa3aTeJcTBa 3a
pPEIOBHO TMPOBEACHO CHOpaHHWE Ha COOCTBEHHUIIMTE, KOETO Ja € B3el0 pelleHue 3a
KaHJIUJATCTBaHE 3a BB3CTAHOBUTENHA TMOMOII, HWMa H300p Ha TMpeACTaBUTEN Ha
COOCTBEHHMIIUTE — KOM U KOJKO, MUMa pelIeHHe OTKBJE U 3a KaKBU CYMHU Ja c€ KyIlyBaT
MaTepuald U C KOTO Ja Ce€ JIoroBaps 3a U3BbpIIBaHE Ha peMoHTa. B Ta3u Bpb3ka ca
MpeACTaBeHW M JAPYrHM JOKa3aTelcTBa C YTOYHsBaIla Moiba B xoJa Ha cbaecOHaTa
npoueaypa.

Bunno ot ceappxanuero Ha ocrnopBaHoTo pemeHne Ha MKBII mpu MC, cpaioro
CBhCTaBJISIBA OTKA3 JIa CE MPEIOCTaBU BH3CTAHOBHUTEIIHA MTOMOIIl, BB Bph3Ka C MPEOI0ISIBAHE
Ha IOCJIEINIINTE OT 3eMeTpeceHueTo Ha 22.V.2012r., Tbii KaTO aAMUHHUCTPATUBHUS OPTaH €
npuen, 0e3 Ja W3JI0KH CaMOCTOSITEJIHM MOTHBH, 3alll0 HE ClIeBa Ja Ce€ TMojrmoMara
BB3CTAaHOBSIBAHETO HA IIETH, 3aCETHAIM OOIIM YacTU Ha KWIHMIIHH CT'paad, B KOUTO MMa
npeoOiagaBamo WMOTH — 4YacTHa COOCTBEHOCT. B MOTHBHUTE KBM MpEIOKEHUATA 3a



IIPEIOCTABSIHE HAa BH3CTAHOBUTEIHA IIOMOILl HA ONPEJEICHN KaTeropuy MoCcTpajaln Xopa oT
[lepaumku perwon, B T. 2 ¢ oroemsazano, ye [IOJIMKBII He ypexma xumoresa, 3a
MojiroMaraie Bb3CTaHOBABAHETO Ha o0 yact ot crpaau EC. Karo monakpernsiy aprymMeHT
ce nmocouBa 3YEC, KOHTO € yCTpOMCTBEH HOPMATUBEH aKT, ypexaail oTHoueHusta B EC u
MpaBOOTHOILIIEHUS, 110 KouTo cTpaHa € EC, ctura na ce BmectBa B mpaBwiara no 3YEC.
MoTtuBuTE, KbM OCIIOPBAHOTO PEIICHHUE J1a HE CE€ OTIYCKAa BBH3CTAHOBUTENIHA IOMOI ca
HEACHM M HE MOXE Ja C€ HalpaBU KaTErOPUYEH U3BOJ, 3a TOBA, /10 KaKBa CTEIEH aKTa Ha
KOMHCHATA € ChoOpazeH ¢ HopmatuBHaTa ypenda. Ompeneneno MKBII e mocranoBmia
aKTOBETe CU Ha ocHoBaHue wi. 56, an. 1, T. 4 or 33b. Huto B 3akona, auto B IIOJIMKBII
UMa paslMCaHM IMpaBHja 3a TOBA, KOM ca OOCKTHTE Ha NPEAOCTaBSIHE Ha IOMOII 3a
MOJIIOMAaraHe M BB3CTAaHOBSIBaHe Ha mnomoml. MeponaBHa B ciydasi, Ou Owmina oOmiara
pasnopenda Ha wi. 55 an. 1 ot 33b, np. mepBo - [loamoMaraneTo u Bb3CTAHOBSIBAHETO PU
OencTBHE BKIIIOYBA IPEJOCTAaBSHETO HAa HEOTJIOKHA W BH3CTAHOBUTEIHA IIOMOII Ha
nocrpaganute auna. EtaxHara coOCTBEHOCT € cOOp OT MHIMBUIYaTHU COOCTBEHHUIM, HO
toBa He BkiItouBa EC B “noctpamanure nuna”. Thi KaTO €IUHCTBEHUS] KOMIIETEHTEH OpraH
Jla TpUeMa WIM U3BBPILIBA ONEPATUBHU JEHUCTBUS IO IMPEJOCTABSIHE HA Bb3CTAHOBUTEIHA
nomot ¢ Komucusra, KoaTo nMa CBOM IpaBuiia Ha padoTa M B3eMa PEILleHUs B Ta3u BPb3Ka,
CHIIBT HE C€ CUMTA OOBBP3aH OT B3ETOTO PEIICHUE MO CHIIECTBO, KOETO € ChOOPa3eHO Hai
BEYE C OrpaHUYEHUs OIOKET, KOMTO ce OTIMyCKa B O€JCTBEHU CUTYalUU.

Karo wunauBuayaneH aJMHUHHCTpAaTHUBEH akT oOTkKa3a, omucaH nox Ne 2023 or
[Ipunoxenue Ne 2 kpm T. 5 ot nporokon Ha MKBII ot 11.I1.2013 He oTroBaps Ha
m3uckyemara ot AIIK crpykrypa u ¢opma. Camara 1. 5 ot IlpoTokon 1, B wacTtra 3a
eTakHaTa COOCTBEHOCT, € JHIlIeHa OT MOTUBH. ChIIBT IpUjIara ThIKyBaTeIHO perienue 16/75
OCTI'K BC, HO B ciay4ass MOTHBHATa 4acT ¥ B JIOKJIaJla U B U3FOTBEHUTE KbM PEIICHUETO U
MPUJIOKEHUETO MOTHBHU Ca TOJKOBA JJAKOHWYHHU, Y€ JOPU Jla ca MPABHIIHU IO CHIIECTBO, 3a
Chlla € HEBB3MOXKHO Jia pazdepe KakBa TOYHO € Oujia BOJIATA HAa OpraHa MpH MMOCTaHOBSBAHE
Ha OCIIOPBAHMS aKT - OTKAa3a.

He e scHo kxakBa e oTtHocumocTtTa Ha 3YEC KBM akT Ha OpraH, KOHUTO € CTpOro
OrpaHMYEH B IPAaBOIPUIIATAaHETO, 110 IPUYUHA, ye € 00Bbp3aH oT 33b u [IpaBunnuka. ToBa ca
HOPMaTUBHUTE AKTOBE, IPHU YCIOBHITAa HA KOMTO CE€ MPENOCTaBA Bb3CTAHOBHUTENIHA MOMOII]
[P CTPOTO OIpPEAETCHH M OrpaHWyeHH ycioBus. Camara METOAMKAa IO TNPEeAOoCTaBsSHE Ha
BB3CTaHOBUTEIIHA [TIOMOL] € MPEAMET Ha MPELEHKA OT CaMUs OpraH U Ha OCHOBAaHUE IIPUETUTE
OT HEro MmpaBuja 3a MpPEIOCTAaBSIHETO M, opraHa ce oOBbp3Ba C TSAX U HE MOXKE Ja TU
Hapymasa. CIIOPHOTO MPAaBOOTHOIIEHHE — UCKaHE OT (PU3MUECKO JIHIE, KOETO ce MpeAcTaBs
3a JoMmoynpaButen, 0Oe3 Ja MpelacTaBs JOKa3aTelICTBa 3a TOBA, 3a IPENOCTaBsSHE Ha
BbH3CTAaHOBUTENIHA MOMOII[ 32 ITBJIHO BB3CTAHOBABAaHE Ha ILETH OT MPHUPOJHO OeAcTBUE OT
22.V.2012 r. Ha XWJIUIHA CTPaja, B KOSTO HE € SICHO KOJIKO WHIMBUIYaIHU COOCTBEHHIIN
uMa M Jaiu TaM € (GopMHUpaHa eTakHa COOCTBEHOCT, € JaiM ciensa jaa ce pemu no 33b u
[IpaBuinuka win e pernamentupano ot 3YEC, B wsuoct, kakto npuema Komucusita. He e
SACHO KoM, cnopen Komucusta € MepogaBHUS HOPMATHBEH aKT, YypeXJal] CIHOPHOTO
npaBooTHolLIeHHe U Aanu KoMucusita mpu npueTH oT Hes MpaBuja cieqBa Jja IpueMa TakuBa
ucKaHus. MOTHBUpaHETO C 151 3aKOH, KakTo € MOTHBHpala OTKa3a KOMHUCHUATA €
He3akoHOCHhOOpazHo u HempaBwiHo. 3YEC He e motuB, 3YEC e HOpMaTuBeH aKT,
Hepapxuuno nojapeneH ciaen Koncrurymusara. To3u 3akoH € ¢bC CTpYKTypa choOpa3eHa che
3HA, u ako MOTHBHUpOBKAaTa Cje/lBa TO3W 3aKOH, TS TpsAOBa Ja € KOHKpeTHU3UpaHa KbM
orpejeneHa Herora pasnopeaba. Crex KaTro opraHa € B3el pelleHHe 3a MPUIIOKHMUS
HOpPMAaTUBEH aKkT, TOM TpsOBa Ja ce apryMeHTHpa Jajd HCKAaHETO € OCHOBATEIHO WU
HEOCHOBATEJHO, JOIYCTUMO WM HEJIOMYyCTHUMA CIPSIMO MPUJIOKUMATa HOpMa U B Ta3u Bpb3Ka
Jla U3J10KH MOTHUBH., KaTO 0OCHAM M JI0KA3aTeJCTBAaTa, C KOUTO € MOJKPENEeHO HCKAHETOo. 3a



MPELU3HOCT ClIeJBa J1a c€ MOCOoYM OOBbp3Bamiara pasnopenda na: Yn. 28. om Ilpasunnuka.
(1) Kvm uckanemo 3a 8b3cmano8umenHa nOMowy 3a 6CeKi OmoeeHn UMONm ce NpUuia2am:
1. Konue om akm 3a cO6CMBEHOCM UMY 30 YUPEOEeHO 8eUHO NPABO HA NON36AHE HA UMOMA,
2. yoocmogepeHue 3a 0aHbYHAmMa OYeHKa Ha UMOMA;
3. Oexnapayus om auyemo, ue 3acecHamomo Hcunuue e eOUHCMEeHo U 3aKOHHO HOCHPOEHO.

Cnen xato Komucusta e oOBbp3aHa OT Tazu pasnopenda, a KbM HCKaHETO TaKHBa
JI0Ka3aTeJICTBA HsAIMa M HE MOXeE Ja uMa, jna ce npuiara uenus 3YEC e peBononnoHeH
MpaBeH HUXWIN3bM W UTHOPAHTHOCT. B ciyuas mpu nuncata Ha (aKTUYECKH U IMPaBHU
OCHOBAaHHMs 3a H3JaBaHE Ha OTKa3a, 3aKOHOCHOOpPA3HO ClieABa Ja MOTHBHpAa Cbhla, 4e
OCTIOPBaHMsI OTKA3 € HE3aKOHOCH0Opa3eH, Ha ocHoBaHuWe Wwi. 146, T. 2 u T. 3 ot AIIK, nopamu
HapymeHue Ha wi. 59, an. 2, T. 4 ot AIIK, u Ha un. 35 ot AIIK. IlpaBHOpeneBaHTHUTE (aKTH
IpU MpOBEpKa 3aKOHOCHOOPA3HOCTTAa Ha aJIMUHUCTPATUBHUSA aKT Ca TE3H, MOCOYEHH OT
opraHa Karo OCHOBaHME 3a u3aaBaHeTo. ChreOHaTa WHCTAHIUS IO CHIIECTBO IMpELEHSIBA
3aKOHOCHOOPA3HOCTTA HA 00XaJIBaHMSI aIMUHUCTPATUBEH aKT Ha 0a3aTa Ha ChABPXKALIUTE CE
B HETo (paKTUYECKH OCHOBaHUS 3a m3naBaHeTo My ( wi. 59, ai. 2, 1. 4 AIIK), kato mpoBepsiBa
JaNy Te JEHCTBUTEIHO ca Ce OCHIIECTBUIN U aKO Ca C€ OCBHIUISCTBHIIN CIIEJBAT JU OT TAX IO
cujlaTa Ha IpaBHA HOPMa pasloOpe]eHUTE MPaBHU Mociaeaulu. T. €. - 3aKoHOCh00pa3HOCTTa
Ha aJIMMHHUCTPATHBHHS aKT C€ IMpPEIEeHsBa Bb3 OCHOBA Ha (haKTUTE, TOCOUYEHU B HETO, KOUTO
ChIIBT HE MOXE Ja JOMbJBAa WU 3aMeHs. B KOHKpeTHHs Ka3yCc B IPOU3BOJCTBOTO MpEN
pelaBamusi ChbJl 3a IbPBU MBT ca BbBEACHH (DAKTHUECKU TBBHPICHUS M ca MPEICTaBEHU
IIMCMEHU JI0Ka3aTeJICTBa, KOUTO HE ca IpeIMEeT Ha aJJMUHUCTPATUBHOTO MPOU3BOJCTBO U IO
TO3W HAYUH camMaTa »ajnda € HEOTHOCHMMAa KbM IPOU3BOJICTBOTO, KOETO CE€ pa3BHUBA MpE.
aJMMHUCTpaTUBHUS opraH. B Ta3u Bpb3ka ciie[Ba a ce 3Hae OT OCIOpBAalllaus, CTUra Ja €
OuI ¢ JoKa3aHa MpolecyalHa JISTUTUMALIUS, Y€ PEaTHUTE LIETH, IOHECEHH CIOpea HEro OT
crpajaTa Wid OT KOWTO M Ja OMJI0 MHIMBHIyaJeH COOCTBEHHK HE Ce pemapupar, Thil KaTo
IbpKABHUTE MHCTUTYLIMM HE ca OOBBP3aHU WM 33JAb/DKCHU J1a yJOBIIETBOPSIBAT MOJOOHU
WCKaHMs, pa3NucaHu B ONaHKaTa Ha »ainda, pa3gaBaHa OT OOIIMHCKATa aJMUHUCTPAIIHSL.
Bp3craHoBuTeNHA TMOMOII HE € WBJIHO BbB3CTAHOBSIBAaHE Ha WIETH, a € CBOeOpa3sHO
MoJroMarase, 10 onpejesieH, 3aBucell] OT O0/pKeTa Ha JAbprKaBaTa pa3Mep Ha CpelcTBaTa.
[laTeTuHuTE OIUTaKBaHUS, pa3BUTH B OylaHKoBaTa >kanba OMpeneseHO BBBIMYAT
M0JI3BaTeNIUTE HA Ta3u OJaHKa B 3a0JyKIEHHE, IO KOETO HE C€ IBbJIKU MO3UTUBEH PE3yiTar,
HUTO OT ChJa, HUTO OT a/IMUHUCTPATUBHUS OpPraH.

Jluncara Ha aKTUYECKH OCHOBAHUS B OCIIOPBAHUS OTKA3 € HapylIeHue Ha wi. 59, ai.
1 AIIK OTHOCHO M3MCKBAHETO 3a MOTMBHUPAHOCT Ha aMUHUCTpPATUBHUS akT. Heusmaranero
Ha MOTHBM CBCTaBJISIBA CHIIECTBEHO HapyIIEHHE Ha aJMHUHHCTPATUBHOIPOU3BOJICTBEHUTE
MpaBUjia U1 € OCHOBAaHHWE 3a OTMSHA HAa AJMUHUCTPATUBHHS AaKT, T. K. MOTUBHPAHETO Ha
aJIMMHHUCTPATUBHUTE AKTOBE € M3UCKBAHE 3a TIXHATa 3aKOHOCHOOPA3HOCT M HEOOXOIUMO
YCIIOBHE 3a OCBIIECTBSIBAHUSA KOHTPOJ OT CTpaHa Ha CbJla BbpPXY JEHHOCTTa Ha
aIMUHUCTPATUBHUSI OpraH Mo wu3aaBaHeTo Ha akta (Apr.. wi 145, amn. 1 AIIK).
AJIMUHHUCTPAaTUBHUAT akT, B cllydas, OTKa3, CjleABa Ja ChbAbpXKa Ha MOBPBO MICTO
(hakTUYECKUTE OCHOBAHMS 3a HETOBOTO M3JaBaHe. ToBa ca KOHKpeTHHUTE (DaKTH, Bb3 OCHOBA
Ha KOWTO aJMHUHHUCTPATUBHMAT OpraH € Cyel, Y€ ca HaJlWIe MaTepUaTHONPABHUTE
MPENNOCTaBKHU 3a YIpPaXXHSBaHE HA MPEOCTaBeHaTa My OT 3aKOHA KOMIIETEHTHOCT J1a YBaXH
WJIU HE OTMPABEHO A0 Hero uckane. ChbABT CHOMAENS OTYACTH YCTAHOBEHATA MPAKTUKA, Y€ 3a
ChOTBETCTBUETO HA UHAMBUAYAIHUS aJMUHUCTPATUBEH aKT, OWUJI TOM U OTKa3, C U3UCKBAHETO
Ha wi. 59, am. 2, 1. 4 AIIK e mocTaTbyHO CBHUMAT Aa ChAbpPKA KOHKPETHH (GaKTH U
(haKTUYECKH YCTaHOBSIBAHUS, OT KOMTO Jia Ce U3BeJle MPAaBHOTO OCHOBAHME 32 U3JJaBAHETO MY,
HO B CJIyyasi 3a M0J00Ha UHAUIMS HE MOXe J]a C€ MHUCIIH.

HapymiaBanetro Ha UMIepaTUBHOTO M3UCKBaHe 3a (hopma Ha akTa mo wi. 59, an. 2, 1. 4
ot AIIK e abcoytoTHO OCHOBaHHE 32 HEroBaTa OTMSHA.
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Ha ocHoBaHuE H3I0KEHOTO, CHIBT HAMMpA, Y€ € HAINLE H3ISUI0O ONOpPOYEHa
mporeaypa OT MOMEHTAa Ha IOAAaBaHE Ha 3asBJICHUETO O MECTHaTa aJIMUHMUCTpaLus U
IperpamaneTo i 0 OTBETHUKA Mo jkanbata. CienBa - HEMOTHBHpAH WM MOTHUBUpPAH Ha
HEYCTAaHOBUMO HMJIM HEOTHOCHMO IIPABHO OCHOBaHME OTKa3, KOWTO MOJUIEkKH Ha OTMsAHA. Tbi
KaTo HE MOXeE Ja ce IpHeMe, Y€ aIMUHUCTPATUBHUSA OpraH Ce€ € MPOM3HECHI IO CHIIECTBO,
npemnuckaTa ciaezisa j1a ce BbpHe Ha MKBII 3a HOBoO pasriiexane, KaTo Impoueaypara ciieiBa
Ja ce cbo0pa3y Mo JOIyCTUMOCTTA HAa MCKAHETO U CIIE/l TOBA IO HErOBaTa OCHOBATEIHOCT.

BbB Bpb3Ka ¢ U37105)K€HOTO, ChIBT

P E 11} n:

OTMEHS wsusmo o ociopBanero Ha [M.C.,***023 mo mpunoxxenue Ne 2 1o T. 5
kbM [Ipotokon Ne 1/11.11.2013 r., ¢ KOETO € OTKa3aHO MPEJOCTaBsSHE Ha Bh3CTAHOBUTEIHA
MOMOIII 3a MOJNOMAaraHe M Bb3CTAaHOBABAaHE Ha OOIIM YacTH OT €Ta)kHa COOCTBEHOCT Ha
MOCOYEHUS aJpec, 3acerHara OT IPUPOAHO OEACTBHE.

BPBIIA npenuckara 3a HOBO pasriexaaHe u npousnacsne Ha MKBIIMC.

Pemenuero moxe na ce o6xanBa B 14-1HEBEH CPOK OT CHOOIIEHUETO IO CTPAHHUTE
npea BAC.

ChIUS: /n/



