PE I EHMHWE Ne502
rp. llepank, 16.06.2014 roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JBaHAIIECETH IOHU JABE XWISAAN M YSTHPHHAICCETa TOJMHA B ChCTAaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JOKIaIBaHOTO OT ChAMATA aaM. Aeao Ne 242 mo omuca 3a
2014 r. Ha AnMUHHCTpATHBEH Cha — [IepHHUK, 3a Ja ce MPOU3HECe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e 1o xaiba Ha C.M.B.,***, cpemy Touka *** ot [Ipmnoxenne Ne2, Ha 1.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
xanbomnoaatels 3a COOCTBEHHs My HEIBM)XKMM MMOT IO pela Ha 3aKOHa 3a 3alluTa MpHu OeICTBHUA U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJrioMaraHe IMojAafeHo OT >kambomopgareisi. VMcka ce oTKa3pT Aa ObJe OTMEHEH, KaTto Oble
OTIpe/IeNIeHO 00e3IIeTeHne, CIIOpe ] NSHCTBUTETHUTE BPEIr M OIleHKaTa UM U3rOTBEHA OT EKCIIEPTH.

OTBeTHHUKBT MO xkajnbata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTAaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpom3HacsHETO CH aJAMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cb1 - IlepHHK, cieq MpemneHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNICTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIOpPBaHE € HEOOXOAMMO JKanbdaTa Jia
Ob/le TOJa/JicHa B 3aKOHOBHUS CPOK, OT IIMIlE KOETO MMa TPSK W HEMOCPEACTBEH HHTEPeC OT
OCTIOPBAHETO W Ja € HAaCOYEHa CPEelly aKT, KOWTO IMOMJIeXH Ha ChAeOeH KOHTPOJ, OTHOCHO HETOBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriesa sxanbara 1Mo ChIIECTBO CHIBT MPOBEPSBA JIOMYCTUMOCTTA i,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKkpeTHHs ciydail, ¢ KOMIUIGKTYBAaHETO Ha MpENHCcKaTa aJMUHUCTPATUBHUAT OPTaH €
HamnpaBWJl Bb3paKEHUE, OTHOCHO JONMYCTHMMOCTTa HA OCIOPBAHETO, KAaTO TBBPAH Y€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
NPEKITY3UBHUAT Cpok o wi.149, an.1 ot AIIK u ce ucka npexkparsiBaHe Ha IPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTelCTBA C€ YCTAaHOBSABA, 4e
xanoononarensat C.M.B.*** ¢ ysegomen 3a nmocranoBenus otkas Ha MKBII ksM MC, ¢ nrcMo u3X.
Nel2//1-5180-1 ot 27.03.2013 r. ma Kwmera wa OOmmua Ilepuuk. [IucMOTO € mMOJSyY4eHO OT
xanooromarens Ha 16.04.2013 r., Ha agpeca mocoudeH B mpenwckara. [lomaBaneTo Ha >kanbarta e
CTaHaJIo II0 ToIaTa u € ¢ momieHcko kieiiMo ot 18.04.2013 1., B TO3M CMUCH € cria3eH 14 — nHeBHUS
3aKOHOB CPOK, OTHOCHUM KBM JIOITYCTUMOCTTA Ha ITPOU3BOJICTBOTO.

3a ma ce pa3Bue MPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Ipe] Chlla, OCBEH Ja € IMOJajJcHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETE, U3aJICHN B cdepaTa Ha U3IIBIHUTEIHATA BJIACT, T.C. BIACTHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA AbPXKABHOTO ynpasiieHHe. B ToBa MpoM3BOJACTBO, CHIVIACHO M3UCKBAaHUITA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha HpaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHS OIOJDKET 3a
MpeOTBpaTsBaHe, OBIIQJISBaHE W TPEOJOJSIBAHE HA TMOCICIUIIATE OT OCJICTBHS H KOHTPOIUpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TIOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydad. C ornen xapakrepa
U CHhIbPKAHUETO Ha OOEKTUBHUPAHOTO B T.*** or [Ipumoxenne Ne 2, 1.5, kbM mpotokon Nel ot
11.02.2013 r., Boyeu3siBieHHEe € OE3CIOpPHO, Y€ Ce 3acsAraT Mo HeOJAroNnpHUsTeH HAYWH TpaBaTta U
3aKOHHHMTE MHTEpECH Ha xajbomnoxaartens. ETo 3a110 HACTOSIIMAT ChbCTaB HAMMPA, Y€ € HAIUIE TO/eH
IpeaMeT Ha ChAeOEeH KOHTPOJ - UHIUBHUIYaJeH aIMUHUCTPATUBEH aKT [0 CMHChIa Ha wi.21, an.l ot



AIIK, KOHTO MpsIKO ¥ HETMOCPEACTBEHO 3acsAra MpaBa U MHTEPECH Ha XajJOomoaaTess Mo CMHUChIa Ha
un.147, an.1 ot AIIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBatr agMHUHUCTPATUBHHUTE
aKTOBE MMAT IPaKJaHUTE U OPraHU3alMNUTE, YAUTO MPaBa U 3aKOHHU MHTEPECH Ca 3aCEerHaTH OT HEro.
B xoHkpeTHus ciydail Ha oOxaiBaHe moiexu otkaz Ha MKBII keM MC dopmupan mo T.***, Ha
npunoxenne Ne2, ksM T.5 Ha [Ipotokon Nel1/11.02.2013 r. ma C.M.b.*** ¢ oTkazaHo moamomarase, 3a
HAaHECEHM ILETH HA COOCTBEHHUS MY HUMOT, HaxoZsm ce B rp. llepHuk, ym. *** No*** HeraruHUsT
edekT ot oTKa3a pediekTupa B IpaBHaTa cepa Ha KaaOoImoaaTess, Iopaar KOETo 3a HETO € HaJTUIIEe
[IPaBEH UHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI03KEHOTO MO-TOPE ChIBT HAMUPA, Ue ca U3MBIHEHU BCUYKH NU3MCKBAHUS 32
JIOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIUIIE OCHOBAHUS 3a MpEKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[lepuumka obmact, Kmersr Ha OOmuna IlepHuk e mpuBen B JeiicTBME MJaHa 3a 3alllUTa HpPU
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hammme ca 6w npeanocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acermarmre oT O€ICTBHETO JHWIA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
Me:xtyBe1oMCTBEHaTa KOMHUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBaHE.

C mon6a Bx.Ne12//1-5180 ot 24.07.2012 r., momangena or C.M.B. *** e monckaHo chaeicTBHE
3a JIOLIOTO CBhCTOSIHME Ha COOCTBEHMs My HMOT. lckaHero € NpuIpyXEHO OT AOKYMEHT 3a
COOCTBEHOCT Ha JKWJIMIIETO U JCKIapalsi, 4ye ChIIOTO € eIMHCTBEHO 3a kanoonoaarens. [Ipuinoxena
€ U JaHbYHA OIlCHKA Ha uMoTa. ToBa ca noKkymMeHTuTe, Kouto cropen wi.28, an.l ot [10/ na MKBII
cliefiBa 1a ce NPHUAPY)KaBaT HCKAHETO 3a IOANIOMAaraHe, KOETO ce IoJaBa Ipexa OOLIMHCKaTa
aJIMUHHUCTPALHSL.

Cswc 3anoBen Ne836/27.05.2012 r. na Kmera na OO6muna [lepHuk e HazHaueHa KOMUCHS,
KOSITO Jla OpraHW3upa OLEHSBAHETO HA BpeAWTe, NPUUYMHEHU OT 3EMETPECEHUETO KaTo OIpenenu
€KCIIepTHU CHope U3UCKBaHUATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

WzBbpien e orien Ha umota Ha 01.10.2012 1., KaTO 3a NEUCTBUSITA HA EKCIIEPTUTE € ChCTABEH
npotokoi. Criopea KOHCTaTallUMTE Ha EKCHEPTUTE HE ca 3acerHaTH KOHCTPYKTUBHU €JIEMEHTH Ha
crpanara. Heobxomum e Bp3cTaHoBHUTEeH peMOHT. OlleHKa Ha meTHTe € B pazMepa Ha 280 iB.

Oo6muHckata xomucuss no wi.27, an.2 u 3 ot IO/l ma MKBII Ha cBoe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha €KCIEPTUTE, KaTo € MpEeJIoKHIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPaIaIoTo JIMLE, CPELLy PECTaBsiHe Ha (GaKTypH.

3asBienueTo 3a moxamomaraHe € wmimnpaterHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HeliHO 3acefanue Ha 11.02.2013 r. ®opmMupan e 0TKa3 MO OTHOILIEHUE HA
CM.B.*** 3a sxmnmmmero My Haxoxsmo ce B rp. llepamk, ym.***  No***  Topa e wu
aJIMUHUCTPATUBHMAT aKT, KOWTO HOAJICKU Ha KOHTPOJI B HACTOAIIOTO MMPOU3BOJICTBO.

CeoritacHo pasnopenbara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JIM ca MaTepUaTHUTE U
MpOLIECYaTHUTE Pa3Nopendy Mpu H3JaBaHETO My, KakTO M Jajh € ChoOpa3eH ¢ ILeiTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHUTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMYaBa camMO C OCHOBAHUSTA, IOCOYEHH OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha MpOM3HACAHE CHCTAaBHT Ha KOMHCHSATA € ONpPEAEIEH ChC 3aloBe] MO 4.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha npoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpuUCBCTBaJIM NOBEYE OT IOJIOBMHATA OT YJIEHOBETE Ha KomHcusaTa. OT Taka
ycTaHOBeHHTE (DaKkTH ce Hajara W3BOJl, Y€ IMpPHU MOCTAHOBSBAHETO HA OTKa3a aJMUHUCTPATHBHUST
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pewmeHus. OTka3zbpT No T.*** Ha npunoxenune Ne2, kpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMUHHUCTPAaTHUBHUS OpraH, ACHCTBAl] B ChbCTaBa IIOCOYEH OT 3aKOHA M B PAMKHTE Ha
MIPEIOCTAaBEHNUTE MY IPABOMOIIIHSL.

[IpaBunara, mpu KOUTO c€ OTITyCKa MOMOII HA 3aCETHATUTE JIMIA Ca YCTaHOBEHHU ChC 3aKoHa 3a
3amuta nipu Oeacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[lonmomaraneTo BKITIOYBA TIPEAOCTABIHETO HA HEOTJIO)KHA W BH3CTAHOBUTENIHA IIOMOIN Ha
nocrpaganute juna. llenta Ha 3akoHa € MOCTpajajWTe JMIa Ja ObJaT IMOAIIOMOTHATH Ype3
NpeJOoCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTEIHN paboTH ciey OejcTBUe. 3a ONTUMH3HMpaHE JCWHOCTTa IO BH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, kosiTo B3eMa pelieHue 3a OTITyCKaHE Ha IEJICBUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAASBaHE M INPEOJONISIBaHE Ha
MOCIEANIUTE OT OCJCTBHS W KOHTPOJUpA IIEJICBOTO MM pa3XxojBaHe, chbriacHo wi. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel U



B pa3MepH, OIpENEIeHN C MpaBUIHKKA 1o 4i. 54, an. 6 ot 33b. Ilpu mpousHacsHETO CH KOMHUCHUSATA
MpuiIara ycraHoBeHUTE mpaBuia B pasnen V-, IIpemoctassHe Ha Bh3cTaHoBHTENHA oMoy Ha [10]]
na MKBIL

3a ;ma ce mpou3Hece MO UCKAHETO, C KOETO € Ce3UPaH OPraHbT € Mpuell, 4e € Halliie O0OsIBEHO
O€ICTBEHO IOJIOKCHME, Y€ CHUIMAT € KOMIIETCHTEH Ja c€ IPOM3HECe II0 MCKAaHETO, Y€ CBIIOTO €
HIPUAPYKEHO OT HeOOXOAUMUTE JOKYMEHTH 1o wi. 28, an. 1 ot IIpaBuiHuKa 1 € BHECEHO 110 peAa Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornen o6eMa Ha IOCTHIMJINTE 3asBICHUS aAMUHUCTPATUBHUS OpIraH € N30pOoWI JunaTa, Ha
KOWTO € 0TKa3aHO IMOAIIOMarane B CHUCHK, KOWTO € Hepa3aenaa gacT oT IIporokor Nel/11.02.2013 .,
npuwioxkenue No2, kbM T.5. [1o oTHOWmIEHHE HA BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHUE TOMJICKM Ha CheOCH KOHTPOJ M [0 OTHOIICHHE Ha HEro clieABa Jia
ObpIaT W3NBJIHCHW W3UCKBaHmATa kKakTo Ha AIlIK, oTHOcHO QopMaTta W ChHIBpKAHHETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa U HA CIICIUATHUTE HOPMATUBHHU aKTOBE U30POEHU IO-TOpE.

HNmeto Ha xanbomonaTensi B MPOU3BOJCTBOTO U apechT, HA KOWTO c€ HAMHUPA JKUIUIIECTO €
non Ne *** B cncpka. B KOHKpeTHUS ciydail, aiMUHUCTPATUBHUAT OpPTaH € pasrieal UCKaHeTO Ha
C.M.B.*** kosTO € MoCTpangano JINIe W ¢ TMOCTAHOBUI OTKa3. AKTHT € O0GOpMEH B TaOIWYCH BUII,
KaTo CIMCBHK C TOCOYBAHE HA JIMLETO KaHAWIATCTBAJIO 3a IOJAINOMAaraHe, MMOTBT 3a KOWTO ce
MIpeTeH1pa Bb3CTAHOBUTENIHA TIOMOIIl 1 OCHOBAHUETO, TIOpad KOETO KOMHUCHUSATA € OTKa3ana.

Karo npuunHa, mopagu KoATO HE € OTIyCHaTa Bb3CTAHOBHUTENHA MOMOII € IOCOYeH wWi.29,
an.3 or [10/] va MKBII kM MC. ToBa obaue He € JOCTaTh4YHO, 32 JIa C¢ NPELCHN WHIAUBUY ATHHST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. Cerimacuo 4wi.59, amn.2, 1.4 or AIIK, uHauBMIyamHUAT
aJIMUHHCTPATUBEH aKT TpsOBa Aa ChAbPXKa (PaKTUUECKUTE M NPaBHU OCHOBAaHMS 3a M3/1aBAHETO MY,
KOETO WIe pede, YCTAaHOBCHWTE OT aIMHHHCTPATHBHUS opraH (akTu ga ObAaT MOABEAECHH MOJ
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3YNITaT Ha KOETO Ja ce MPUIOXKH Aucro3uiusaTa . OT nporokona
HE CTaBa SICCH MEXaHW3Ma 3a ONpeleNsHe Ha JHLIATa KOUTO Ine ObAaT MOATNOMOTHATH, Kak €
OTIpeliesieH TOW M KaKBH Ca IapaMeTPUTEe Bb3 OCHOBA HAa KOWTO € HAalpaBeH KOHKPETHHS OTKa3. Tasu
HEMOTHBHPAHOCT Ha aKTa IMpernsATcTBa e(eKTHBHATA 3alllMTa Ha 3aCErHaTOTO JIMIIE, a Taka ChINO U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwe Ha MpoBepsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Ja ca oTdeTeHHM U crenuduuauTe u3uckBanus Ha [10/] va MKBII, kxakto u mpaBuiata 3a
paboTta, mMpUeTH MNpH pas3riekIaHe Ha 3asgBICHUATA Ha INOCTpajaluTe Juua. Bbopeku ue B
IUIE0APHUATA 110 CHIIECTBO NPOLECYATHUAT NMPEICTABUTEIl HA OTBETHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMH KbM KOHKPETHOTO MHCKaHE, TOBa OOCTOSATENCTBO HE MOXE Ja ObJe BB3IPUETO KarTo
MOTHUBHpaHE Ha MOCTAHOBEHUS O0TKa3, Taka KakTo € moco4yeHo B wi.7, ai.1 ot [10]] va MKBII.

ITocouBaHeTo Ha 3aKOHOBHSI TEKCT, KOWTO MO3BOJIABA Aa ObJEe OTKa3aHO NPEAOCTaBSHETO Ha
BBH3CTAHOBHUTEIIHA TIOMOIII HE € PABHO3HAYHO HA W3JIaraHe Ha MOTUBH OT aJMHHUCTPATUBHUS OpraH. 3a
na Obie MOTUBUPAHO MPUETOTO OT KOMHUCHATA PEHICHHE clieliBa Ja ObJAT MOCOYECHU (PaKTHUECKUTE
OCHOBAHMS 32 BCEKM KOHKPETEH CiIy4ail, KOUTO O00OCHOBaBaT W3BOJa, Y€ € HAJIHWIE XUIOTe3aTa Ha
41.29, an.3 or IO na MKBII. dakrtuueckute OCHOBaHHUS ca IOPUANYECKUTE (AKTH, OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIiv YIPaKHEHOTO OT HEro Mpago.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouto ca yacT OT MpenucKara, MOCIyXWiIa Ha OpraHa jAa ce mnpousHece. BspHo e, ue
MOTHBUTE Ha aJMHUHHUCTPATHBHUS OPTaH JOBEJIH 0 IIOCTAaHOBSBAHETO HAa €IHO WJIM APYrO PELICHUE
MOTaT Jia c€ ChABPKAT M B MpEnucKaTa MOCTyXHWIa 3a U3JaBaHeTO My, HO JOPH B TO3U CIyd4ail Te
cieaBa na ca oTHOocHMMH. Jla 00OCHOBaBaT KOHKPETHHs aJMHHUCTpPATHBEH akT. M3jaranero Ha
ONaHKeTHM MOTUBH, HE € M3IIBJIHEHHE Ha 3aABDKCHHETO aKkThT na Oblae oOocHoBaH. Cien KaTo
o0IIKTE MOTHBH CIIE/IBa Jla C€ THIKYBaT, 32 Ja OBJAaT OTHECEHH KbM BCEKH OTJ/ENCH Ciydall Te ca
HESICHU M OCBEH TOBA THJIKYBAHETO 3aBMCH OT BOJISTA Ha CyOeKTa, KOMTO ro m3BbpIIBa. MOTHBUTE Ha
aJIMUHHUCTPATUBHMS aKT HE MOJAJIEkKAT Ha THIKYBaHe, a KATETOPUYHO U Oe3MPOTUBOPEUYUBO CJIE/BA Ja
HaJIaraT U3BOJ, Y€ aIMUHUCTPATUBHUAT OPraH MPaBUIIHO € MPHIIOKMI 3aKoHa. [IpuioxeHusTa Jokiaan
o T.2 oT AHEeBHUSA pex 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MPeUIOKEHHS 3a HEroBoTo eekTuBHO pasxonsaHe. [locouenu ca cymu, kouto MKBII eBentyanno
LI OTIyCKa M B KakbB pa3Mep, KaTo OT OOIIOTO MPAaBWJIO Ca M3KIIOYECHHW >KWJIMIIATA OOMTaBaHH OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHUE.

MotuBHTE KBM MPEJIOKEHHAATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 YKUIJIHIIA
YacTHa COOCTBEHOCT MOANMCAHM OT TIJIL.eKCHEepT Ha CEeKTOp ,,Bb3cTaHOBABaHE W MOANOMAaraHe
I'’IIIB3H-MBP, kouto ca chIno 4acT OT MPIJIOKEHUTE MUCMEHH J0Ka3aTeJICTBa IO JEJI0TO CHIIO He
MOTaT Ja Cce IEHAT KaTo TakuBa Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIIETO ChIBpIKA
JIOCJIOBHO LIUTUpaHe Ha pasnopendara Ha wi.29, an.3 ot [10/] na MKBII, xakTo u pazscHsiBaHe KaKBO
€ ChIBPKAHMETO HAa MOHATHETO TeKyll peMoHT crnopen §5, 1.43 ot II3P na 3VT. lanu npaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAyMH WIH C HEHHOTO HU(PPOBO M3pakeHHWe ¢ 0e3 3HaueHue 3a



MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BHIIPOCA 3aI0 M Ha KAKBO OCHOBaHHE
TOYHO Ta3W IpaBHA HOpMa ¢ OTHOocHMa KbM M0ji0a BX.Nel12/J1-5180 ot 24.07.2012 r. na C.M.B.¥**,
MoTuBHTE B aKTa cje/Ba a co4aT KakBU ca M (paKTHUeCKUTEe KOHCTATalluM Ha OpraHa, KOMTO Hajaratr
MPWIOKEHUETO Ha IUTHpaHaTa nmpaBHa HopMa. KakTo Oe mocodeHo mo-rope B ChAeOHO 3aceaHue ce
U3J0KMXa MOTHBH, KOMTO KacasiT KOHKPETHOTO MCKaHe, HO CBhIIMTE HE MoraT Ja CaHHUpaT
JOIIyCHATOTO HapylIeHHWEe Ha aJMHUHHUCTPAaTHBHUS OPraH, KaTo CaHWpaT KOHCTaTHpaHaTa JIMICA Ha
MOTHUBH, MIPY U3/IaBaHETO HA aKTa WM B XOJa HA HEroBara MoAr0TOBKA.

CriazBaHeTo Ha aIMUHHUCTPAaTUBHONIPON3BOICTBEHUTE [IPABUJIA Ca rapaHIys OT e[Ha CTpaHa 3a
[IOCTAaHOBSIBAHETO HA 3aKOHOCHOOPA3eH aIMUHHUCTPATHBEH akT, a OT Apyra 3a 3alluTa IpaBaTa U
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOMU3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK pernmameHTupa 3aIbDKUTETHOTO ChIbp)KAaHHE HA aJIMWHHCTPAaTUBHHUTE aKTOBE, KOraTo Te ca
n3ganeHu B nucMena ¢opma. [lpu aurcaTta Ha eMH OT IOCOYEHUTE PEKBU3UTH € HAJUIIE HAapYyIICHUE,
CBBP3aHO C M3UCKBAHETO Ha 3aKOHA, OTHOCHO (opmara Ha W3JaJeHHs aJMUHUCTpaTuBeH akT. He
BCSIKO HapyIIeHUE Ha aAMUHUCTPAaTUBHONPOU3BOACTBEHUTE PABUIIa € OCHOBAaHHUE 3a OTMsIHA Ha aKTa,
a caMO TOBa, KOETO € ChLIECTBEHO. TeopusiTa M ChlIeOHATa MpaKTHKa TPAaHHO ca YCTaHOBMUJIM KOTra
€HO HapyIICHHE € CHIECTBEHO 1Mo cMUCHhIa Ha wi.146, T.3 or AlIK u cinemoBarenHo € OCHOBaHHUE 32
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TOBJIUSIE HA ChABPKAaHUETO Ha aKTa
WK € JJOBEJO J0 HapyllaBaHe MPaBOTO Ha 3all[iTa Ha HEToBWs aapecar. Korato ToBa HapylIeHUETO €
OT KaTeropusiTa Ha CBILECTBEHUTE TO BHUHAI'M € OCHOBAaHME aKTa Ja ObJe OTMEHEH, Karo
HE3aKOHOCHOOpa3eH.

[Ipu mpereHkara ch, OTHOCHO XapakTepa Ha JIOMYCHATOTO OT aJMWHHCTPATHUBHHS OpTaH
HapylLIeHHE, PEeLIaBaLIUAT ChCTaB HAMHUPA, Y€ CHIIOTO € ChILECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSATA, OTHOCHMH JI0Ka3aTeJCTBa CBBbP3aHU C pasMepa Ha LIETUTE, HAUIMYMETO WM JIMIICaTa Ha
MUHHMATHO HE0OXOIMMHTE OUTOBH YCIOBHS 32 JKMBeeHE.B KOHKpETHHs cilydail He € choOpazeHo U
00CTOATEICTBOTO, Y€ JKaTOOMOJaTEIAT € ¢ HaMmaieHa paboTocrocoOHOCT 1 meHcHoHep. He ca mpuetn
KPUTEPHUHU, KOUTO J1a ONPEAEIAT KOU BPEOH ca JICKH W HAMA [1a MOAJIEeKaT Ha MOAIOMAaraHe u 3a KOu
JIMIIA 1€ ce PUEMe, Ue KUBESIT B HEPAaBHOCTOMHO IMOJIOKCHUE.

[Ipu oT™MsiHa Ha aAMUHHUCTPATUBHUSA akKT, criopex npaswioro Ha Wwi.173 ot AIIK, cpapT nma
MIPaBOMOILKE JIa PEILU BBIIPOCaA MO CHILIECTBO WIH A2 BbPHE MIPEIUCKaTa Ha aAMUHUCTPATUBHUSA OPTaH
3a HOBO Mpou3HacsHe. EcTecTBOTO Ha akTa He MO3BOJISIBA PElIaBaHe Ha CIOpa MO CHIIECTBO OT ChJA.
OTHYCKaHCTO Ha BB3CTAHOBUTCIIHA IIOMOLI U HEUHUAT pasMep € U3LAJI0 B KOMIICTCHTHOCTTAa Ha
agmuHuctpatuBuus opran - MKBII xpM MC, Ha KOroro ¢ HOpPMAaTHUBEH akT € IPEJOCTaBEHa
KOMIIETEHTHOCT 2 ONpeJey JIMLATa, Ha KOUTO CJIEIBA []a CE OTIIyCHE IIOMOIII U B KAKbB pa3Mep € T4
[opann W3MOXKEHOTO, MpenucKara cieaBa Ja ObJe BbpHAaTa Ha aJMHHUACTPATHBHUS OpTraH 3a HOBO
MIPOM3HACSHE MPH ChOOpa3siBaHE C MOTUBUTE HA HACTOALIOTO PELICHHE.

BoauM oT ropHOTO, HACTOSIIUAT ChCTAB HA AIMHUHHUCTPaTUBeH cbl — [lepHuk

P E III M:
OTMEHS 1o xan6a va C.M.B.,*** Touka *** ot [Ipunoxenue Ne 2, T.5, KbM IPOTOKOI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 3a BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM

MC.

BPBIIA mnpenuckata Ha MKBII xsM MC 3a HOBO mpou3HacsHe, ChINIACHO MOTHBHUTE Ha
HACTOAIIOTO PEIICHHUE.

Pemennero nmomiexxu Ha oOXkaliBaHe, ¢ KacallMOHHA *kai0a npea BrpXxoBeH aIMUHUCTPATUBCH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIABAHETO My Ha CTPAHHTE.

CbaUsA:/m/



