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B MMETO HA HAPOIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JBaHAIIECETH IOHU JABE XWISAAN M YSTHPHHAICCETa TOJMHA B ChCTAaB:

CbAUS: Emunus MBanoBa

npu cexperapst A.M., kato pasriena JOKJIaIBaHOTO OT ChAMATA aaAM. Aeao Ne 268 mo ommca 3a 2014
r. Ha AgMuHUCTpaTuBeH cbl — [lepHuK, 3a 1a ce mpousHece, B3e NpeABU CIETHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e no xanbda va HJA.K.,***, cpemy Touka 1490 ot llpunoxenne No2, Ha T.5,
KbM mIpoTokoa Nel ot 11.02.2013 r. C oOkanBaHusS aAMHHUCTPATHBEH aKT € OTKa3aHO ITOAIIOMAaraHe
Ha kanboroarenkara 3a COOCTBEHHs i HEIBM)KUM UMOT TI0 pelia Ha 3aKoHa 3a 3aluTa npu OeacTBUs
n llpaBunHMKa 3a opraHmzanuiaTa HM JeHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 32
BB3CTAaHOBsSBaHe W mojamnomMarane kbM Munnctepckus cbBeT /MKBII ksm MC/. TBbpau ce, 4e akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJrioMaraHe IMojAafeHo OT >kambomopgareisi. VMcka ce oTKa3pT Aa ObJe OTMEHEH, KaTto Oble
OTIpe/IeNIeHO 00e3IIeTeHne, CIIOpe ] NSHCTBUTETHUTE BPEIr M OIleHKaTa UM U3rOTBEHA OT EKCIIEPTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cbJ - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIOpPBaHE € HEOOXOAMMO JKanbaTa Jia
Ob/le TOJa/JicHa B 3aKOHOBHUS CPOK, OT IIMIlE KOETO MMa TPSK W HEMOCPEACTBEH HHTEPeC OT
OCTIOPBAHETO W Ja € HAaCOYEHa CPEelly aKT, KOWTO IMOMJIeXH Ha ChAeOeH KOHTPOJ, OTHOCHO HETOBaTa
3aKoHOChOOpa3HocT. [Ipean na pasriena »xanbaTa Mo CHIIECTBO ChABT MPOBEPSABA JIOMYCTUMOCTTA H,
KaTo 33AbJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bb3PayKEHUS OT OTBETHHKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HampaBWJ BBb3paKE€HHE, OTHOCHO JOMYCTHMOCTTa Ha OCIMOpPBAaHETO, KaTO TBBPAM HY€ CBHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
NPEKITY3UBHUAT Cpok o wi.149, an.1 ot AIIK u ce ucka npexkparsiBaHe Ha IPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeJCTBA C€ YCTAaHOBSBA, 4e
xanoononarenkara H.J[.K. e yBegomena 3a mocranoBeHust otka3 Ha MKBII kbM MC, ¢ mmcmMo
n3x.Nel12//1-2812-1 or 26.03.2013 r. na Kmera Ha OOmmua [lepruk. [IucMOTO € mMOSydeHO OT
xanoormonarenkara Ha 16.04.2013 r., Ha agpeca mocodeH B mpennckara. [lomaBaneto Ha xanbara e
CTaHaJIO B JICJIOBOJICTBOTO Ha aJMUHHMCTPATUBHUA opraH u € ¢ BX. Ne102-07-2391 ot 24.04.2013 r., B
TO3M CMHUCBI € chazeH 14 — JHEBHHWS 3aKOHOB CPOK, OTHOCHM KBM JONYCTHMOCTTa Ha
MIPOU3BOACTBOTO.

3a 1a ce pa3Bue MPOM3BOJACTBO 33 3aKOHOCHOOPA3HOCT Ipe] Chla, OCBEH Ja € MoJajeHa B
CpOK, ajbaTa clie/iBa Jla € HacOueHa Cpelly roJieH 3a o0xallBaHe aJIMUHHCTPAaTHBEH akT. TakuBa ca
aKTOBETE, U3AaJCHU B c(epaTa Ha W3IBJIHUTEIHATA BJIACT, T.€. BIACTHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA ABPKABHOTO ylpaBiieHHe. B ToBa MpOM3BOJACTBO, CHIVIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura rpu OexcTust/336/ M Ha TpaBUITHKMKA 32 OpraHu3anuara i, MexaIyBeJOMCTBeHATA
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHS OIOJDKET 3a
NpeJoTBpaTsIBaHe, OBIAASABAHE W NPEOJOSIBAHE HA MOCIEAULUUTE OT OEICTBHS M KOHTPOJHpa
LIEJIEBOTO MM Pa3XO/BaHE WM MOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucanu ciaydyan. C orjen xapakrepa
U ChIbpKaHHETO Ha oOekTuBHpaHoTo B T.1490 ot [punoxenue Ne 2, 1.5, kbM mporokon Nel or
11.02.2013 r., BoneussiBieHHE € OE3CIMOPHO, Y€ ce 3acsraT 1Mo HeOJAaronpusTeH HayMH I[paBaTa |
3aKOHHHTE MHTEepecH Ha kajbomopaTenkaka. ETo 3alo HacTOSIIMAT ChCTaB HaMHUpa, Ye € HaJHLe



TOJICH TIpeJMET Ha ChJcOCH KOHTPOJ - MHIUBUAyaJICH aJIMHHUACTPATUBEH aKT 1O CMHCHIA Ha w21,
an.l ot AIIK, KoWTO MpsSKO W HEMOCPEICTBEHO 3acsira MpaBa M MHTEPECH Ha >KajaboIogaTenkara I1mo
cMmuchiia Ha ui.147, an.1 ot ATIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBar agMUHUCTPATUBHHUTE
aKTOBE MMAT TPaXXTaHUTE M OpPTaHU3AlMUTE, YAUTO MPaBa M 3aKOHHN WHTEPECH Ca 3aCETHATH OT HETO.
B xoHkpeTrHUs cinydait Ha oOxanBane norexu otkaz Ha MKBII ksm MC dopmupan no 1.1490, Ha
npuwioxkenue Ne2, kpM T.5 Ha [IpoToxonm Nel/11.02.2013 r. na H.JI.K. e oTka3ano moamomarane, 3a
HaHECCHHW INETH Ha COOCTBEHWAT # HMMOT, Haxomsamr ce B *** HerarmBHUAT edekT oT oTKaza
pedrexkTrpa B mpaBHaTa cdepa Ha KaIOOMOIATENKaTa, MOpPaaM KOETO 3a Hesl € HaIWIE IMPaBeH
HMHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI03KEHOTO MO-TOPE ChIBT HAMUPA, Y€ ca U3MBIHEHU BCUYKH U3MCKBAHUS 32
JOIyCTUMOCT Ha OCITIOPBAHETO M HE Ca HAJUIIE OCHOBAHUS 32 MPEKPATSIBaHE Ha MPOU3BOJCTBOTO.

IL.Ilo cvwecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[Tepaumka o6mact, KmerbTr Ha OOmumua [lepHuk € mpuBen B IeHCTBHE IUIaHA 3a 3alluTa IPH
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hammme ca 6wmm npeanocraBkute mo w26, amn.2 ot I10O/] Ha
MKBII, 3acernature OT OCICTBUETO JHIA Ja KAaHIUAATCTBAT 3a [OJANIOMAaraHe TIpes
Me:xtyBe1oMCTBEHAaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBAHE.

C wmomba BX.Nel2/1-2812 ot 31.05.2012 r., momagena ot H.JA.K. *** e mnouckana
BB3CTAHOBHUTEIHA MOMOIL. VICKaHeTO € MPUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KIIHUILETO U
JeKJIapanys, e ChIIOTO € SIUHCTBEHO 3a Kajmbomnoaartenkarta. [IpuinokeHa ¢ M JaHbYHA OICHKA Ha
umota. ToBa ca gokymenture, kouto cnopen wi28, an.l or IIOJ na MKBII cnena nma ce
MIPHUIpYXKaBaT UCKAHETO 3a MOJITOMaraHe, KOeTo ce Io/iaBa mpe;| OOIMHCKATa aIMUHICTPAIIHSL.

Cnc 3anoBen Ne836/27.05.2012 r. na Kmera na OOmuna [lepHuk e HazHaueHa KOMUCHS,
KOSITO J]a OpraHW3Wpa OLCHSBAHETO Ha BPEAWTE, NMPUYMHEHH OT 3€METPECEHHETO KaTo OMpeaeld
€KCIIepTHU CHope U3UCKBaHUATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBII.

W3BbpiieH e oriea Ha MMOTa, 3a KOWTO € ChCTaBEH MPOTOKOJ M IO JEJIO0TO € MpUIIokKeHa
eKkcrepTHa oneHka. Criopesi KOHCTaTallUMTE Ha €KCIIEPTUTE UMa BHHITHI CbMHEHHS 32 YCTOMYMBOCTTA
Ha crpajara. YKa3aHo €, 4e YKpPEeIBaHeTO Ha Ha/I3W/a cielBa fa ObJie M3BHPIIEHO 110 KOHCTPYKTHBEH
npoekT. HeoOxoauM e u Bh3cTaHOBHUTEICH peMOHT. OlleHKa Ha meTHTe € B pa3Mepa Ha 1307 1B,

Oo6muHckata komucus no wi.27, an.2 u 3 ot IIOJ] ma MKBII Ha cBoe 3acemanue OT
30.07.2012 r. e mpuena OUEHKAaTa HA EKCIEPTHUTE, KaTO € MpEeIIOKWIa Ja ce M3IUIaTH cymaTa Ha
MIOCTPAAAIOTO JIUIIE, CPEILy IpeACTaBIHE Ha PaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII xkpm MC ot Kmera na OOmuHa
[IepHuk u e pasrinenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOIICHHUE Ha
H.JLK., 3a »xunmmero i Haxomsamio ce B *** ToBa e M aMUHUCTPATUBHUAT aKT, KOMTO MOJIEKH Ha
KOHTPOJI B HACTOSIIIOTO MPOU3BOCTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTAa Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHA (opMa, CIa3eHH JIM ca MaTepUalHUTE U
MpoleCyaTHUTE pa3nopeON NpU M3JaBaHETO MY, KaKTO M Jalld € choOpa3eH ¢ IesiTa Ha 3aKOHa.
CpOpT € JTBKEH BB3 OCHOBAa Ha TMPENCTABEHUTE OT CTPAHHUTE JIOKA3aTeNICTBA Ja IPOBEPH
3aKOHOChOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa caMO C OCHOBAaHHUATA, IMOCOYEHH OT
OCTIOpBAIIHSI.

KbM MOMeHTa Ha MPOM3HACSHE CHCTAaBHT Ha KOMHCHATA € ONpPEAEIICH ChC 3aloBe] M0 WiI.2,
an.5 ot I1OJ] na MKBII npu MC ot Munuctsp npeacenarens va Pb. Ha npoBeneHnoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIIM TOBEYE OT IOJOBHHATA OT UICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ MPH IOCTAHOBSIBAHETO HA OTKa3a aJMHHUCTPATUBHUSIT
opraH e uman HeoOxoxumusa kKBopyM o wi.6, an.l or IIOJ na MKBII u e Oun kommnereHTeH na
nocraHoBsiBa pemeHus. Otka3bpT no T.1490 nHa npunoxenue Ne2, xkpM T.5 Ha mpotokosn Nel e
[TIOCTAaHOBEH OT aAMUHHCTPATUBHHUS OPTaH, JAEWCTBAIl B ChCTaBa MMOCOYEH OT 3aKOHA M B PAMKHUTE Ha
MPEJOCTaBEHUTE MY IPABOMOLLIHSL.

[IpaBunara, mpu KOUTO c€ OTITyCKa MOMOII HA 3aCETHATUTE JIMIA Ca YCTaHOBEHHU ChC 3aKoHa 3a
samuTa npu Oeacteus /33b/ u [lpaBunnHuka 3a opranuzanusra u aenocrra Ha MKBIT kem MC.
[lonmomaraneTo BKIIIOYBA TIPEAOCTaBSHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpaganure Jymna. llenta Ha 3akoHa € MOCTpajaiduTe JIMIA Ja OBJAT IMOAIIOMOTHATH Ype3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BHPIIAT HEOTIOKHHU
BB3CTAHOBUTENHN paboTH cien OejcTBUe. 3a ONTUMH3HMpaAHE JCHHOCTTa IO BBH3CTAHOBSIBAHE W
noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHe 3a OTIIyCKaHE Ha LEIeBUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAAsABaHE U NPEOAONISIBaHE Ha
MIOCIIEIUIIUTE OT OEACTBUS M KOHTPOJIHMpA IEIEBOTO MM pasxojaBaHe, chriaacHo wi. 56 ot 33b.



Bp3cTanoBuTeHaTa TOMOII 3a TIOCTPajaid OT OeICTBHE JIMIA C€ MPEA0CTaBs MPU yCIOBUS, IO pel U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA 1Mo wi. 54, an. 6 oT 33b. [Ipu npou3HACIHETO CH KOMHUCHSTA
nmpuiara ycTaHoBeHuTe npaBuia B paszaen V-, IlpenoctaBsne Ha Bh3cTaHoBHuTenHa oMo’ Ha [1O/]
na MKBIL

3a ga ce MpoW3HECE M0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTUIEe 00IBeHO
OelICTBEHO TOJNIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH Ja ce MPOM3HECe IO MCKAHEeTO, Y€ CHIIOTO €
OPUAPYKEHO OT HEOOXOAUMHTE JOKYMEHTH 1o wi. 28, an. 1 ot [IpaBuiHKMKa U € BHECEHO MO pena Ha
yi. 28, an. 2 or Kmera Ha o0OmuHara.

C ornex obema Ha MMOCTHITMIIATE 3asIBICHUS aIMUHUCTPATUBHUS OpPTraH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIUCHK, KOUTO € Hepa3aenHa yacT oT [Ipotokon Nel/11.02.2013 r.,
npuwioxkenue No2, kbM T.5. [1o oTHOWmIEHHE HA BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaaT W3NBIHEHHM wu3uckBaHuATa KakTo Ha AlIK, oTtHocHO ¢opmara W chABpKaHHETO Ha
aJIMUHHUCTPAaTUBHHUTE aKTOBE, TaKa U HA CIICIUATHUTE HOPMATUBHHU aKTOBE U30POEHU MO-TOpE.

Nwmero Ha xanmbomoiaTeNkata B IPOM3BOICTBOTO U aJIpEChHT, HA KOUTO ce HaMHpPa KITHIIETO
e mox Nel490 B cnimchka. B KOHKpeTHHs ciydail, aIMAHUCTPATUBHUST OpraH € pas3rienal NCKaHeTo
Ha H.JI.LK., xogTo0 e mocTpanao nuie u € HOCTaHOBIJI OTKa3. AKTHT € 0)OpMeH B TaOJIWYEH BUJ, KaTO
CIHUCBHK C NTOCOYBAHE Ha JIUIETO KaHAMJATCTBAJIO 3a MOJIOMAaraHe, MMOTHT 3a KOWTO ce IMpeTeHaAnpa
BB3CTAHOBHUTEIHA ITOMOII] © OCHOBAaHHUETO, IMTOPAIH KOETO KOMHUCHSITA € OTKa3aja.

Karo mpuumHa, mopaau KOSTO HE € OTIyCHaTa Bh3CTAHOBHUTEIHA IIOMOII € MOCOYeH 4i.29,
an.3 or [10/] na MKBII kM MC. ToBa obaue He € JOCTaTh4YHO, 33 JIa C€ NPELCHN WHIUBUY ATHHSIT
aIMUHUCTPATUBEH akKT KaTro MoTuBupaH. CermacHo uwi.59, an.2, 1.4 ot AIIK, umHauBuayamHusT
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO MIe pede, YCTAaHOBEHHTE OT aJMHHHCTpAaTHBHUS opraH (akTh Jga ObAaT MOJABEACHU MOJ
XHUIIOTEe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT Ha KOETO JIa c€ MPWIIOKH JucrosuiusaTa . OT mpoTokoa
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMaTa KOWTO Ie OBJaT MOJIOMOTHATH, KaK €
oTpesiesieH TOM M KaKBH ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsATcTBa e(eKTHBHATA 3alllMTa Ha 3aCErHaTOTO JIUIle, a Taka ChIIO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHue Ha MpoBepsABaHUS aJIMUHUCTPATHBEH aKT
cienBa a ca oTueTeHHM W crenupuyauTe usuckBanus Ha [10J] ma MKBII, kakto u mpaBuiaTa 3a
paboTta, TpUETH TPHU pa3TJISKIAHE Ha 3asBICHUATA Ha TOCTPajaluTe JHIA. Bbopeku ue B
IJIeI0apusTa TI0 CHIIECTBO MPOLECYATHUST MMPEICTABUTEN HA OTBETHHUKA M3JIara apryMeHTH, KOUTO ca
OTHOCUMH KBbM KOHKPETHOTO HCKaHe, ToBa OOCTOSTENICTBO HE MOXE Jia ObJe BB3IMPHUETO KaTo
MOTHUBHUPAHE Ha MOCTAHOBEHUS OTKAa3, Taka KakTo € moco4yeHo B wi.7, an.1 ot 11Ol na MKBIL

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEOCTABSIHETO Ha
BB3CTAHOBHUTEIHA OMOI] HE € PAaBHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT a/IMUHUCTPAaTUBHUS OpraH. 3a
na Obie MOTUBUPAHO MPHUETOTO OT KOMHUCHATA PElIeHUe clie/iBa Ja ObJAT MOCOYeHU (aKTHUECKHUTE
OCHOBAHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAaT WM3BOJA, Y€ € HAIMIE XWUIOTe3aTa Ha
.29, an.3 ot [1OJ] na MKBII. ®akTudeckuTe OCHOBaHUS ca IOPUINYECKUTE (AKTH, OT KOUTO
OpPraHbT M3/1aTeN Ha aKTa YepIu YIPaKHEHOTO OT HEro Mpago.

B cpaebHO 3acemanue 1Mo AENOTO ca MPEACTAaBEHW CTAHOBUINE W JOKIAJ Ha CeKperaps Ha
MKBII, kouto ca yacT OT MpenucKara, MOCIyXWia Ha OpraHa jAa ce mnpousHece. BsipHo e, ue
MOTHMBHTE Ha aJMHUHHUCTPATUBHUS OpraH JIOBEJIM JO MOCTAHOBSBAHETO HA €JHO WM JPYro pelieHue
MOTaT Jia c€ CBhABPKAT M B MpENucKaTa MOCTyXHWIa 3a U3JaBaHeTO My, HO JOPH B TO3U CIyd4ail Te
cienBa na ca OTHOcHMMH. Jla O00OCHOBaBaT KOHKPETHHS aJMHUHUCTpAaTHUBEH akT. M3maranero Ha
OJIaHKETHH MOTHBH, HE € M3IBJIHEHHWE Ha 3a0bDKEHHETO akTHT Ja Obae obocmomad. Cienm KaTo
o0IIMTE MOTHBH CIIE/IBa Jla C€ THIKYBaT, 32 Ja OBJAaT OTHECEHH KbM BCEKH OTJIEJICH CiIydall Te ca
HESICHU U OCBEH TOBA THJIKYBAHETO 3aBHCH OT BOJISITA HA CyOeKTa, KOMTO T0 U3BbpIIBa. MOTHBHTE Ha
aJIMUHUCTPATUBHHSA aKT HE MOAJIEKAT Ha THIKYBaHe, a KATETOPUYHO U OE3MPOTUBOPEUUBO CIie/iBa J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUSIT OPTaH MPABHIIHO € IPUIIOKIIT 3akoHa. [IprmoskeHusTa Tokmaz
o 1.2 oT AHeBHHA pej 3a 3acenanue Ha MKBII kbM MC kacae pasmepa Ha Oro/pkeTa Ha KOMHCHUATA U
MpeUIOKEHHS 3a HEroBoTo edekTuBHO pasxonsane. [locouenn ca cymu, kouto MKBII eBentyanno
e OTITycKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOYEHH JKMJIMIATa OOMTaBaHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBHTE KBM MpPEIOKEHNUATA 3a NPENOCTABSIHE HAa BB3CTAHOBHUTEIHA MOMOIN 32 >KUJIMIIA
YacTHa COOCTBEHOCT TMOJIHMCAHN OT TJ.eKCIepT Ha CEeKTOp ,,Bh3cTaHOBSBaHE W TOJANIOMAaraHe
I'’IIIB3H-MBP, kouto ca chIno 4acT OT MPHIOKEHUTE MUCMEHH J0Ka3aTeJICTBa IO JEJI0TO CHIIO He
MOraT Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 ot AIIK. CraHoBuieTo chabpika
JIOCJIOBHO LIUTUpaHe Ha pasnopendara Ha 4wi.29, an.3 ot I10/] na MKBII, xakTo u pazscHsiBaHe KaKBO
€ CBHABPKAHHETO Ha TMOHITHETO TeKyml peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa



HOpMa € H3MMCaHa B aKTa ¢ AYMH WIH C HEHHOTO LU(POBO H3pakeHHWe € Oe3 3HaueHwe 3a
MOTUBHUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE J[aBa SICHOTA IO BHIIPOCA 3alll0 M HAa KAKBO OCHOBaHME
TOYHO Ta3d MpaBHa HOpMa € OTHocuMa KbM Monba Bx.Nel2/I1-2812 ot 31.05.2012 r. na H.JL.K..
MoTuBHTE B aKTa cje/Ba a co4aT KakBU ca M (PaKTUYECKUTE KOHCTATAllMM Ha OpraHa, KOUTO Hajarat
IIPUIOKEHUETO Ha LUTHpaHaTa npaBHa HopMa. KakTo O 1ocoueHo mo-rope B ChAeOHO 3acejaHue ce
N3J0XKMXa MOTHBH, KOMTO KacasT KOHKPETHOTO MCKaHe, HO CBhIIMTE HE MOraT Ja CaHHUpaT
JIOMyCHATOTO HapylIeHHWe Ha aJIMUHHUCTPATHBHHUS OpraH, KaTo CaHWpaT KOHCTaTHpaHaTa JIMIca Ha
MOTHUBH, [IPY U3/1aBaHETO HA aKTa WM B XOJla HA HEroBaTa IOATrOTOBKA.

CriazBaHeTo Ha aIMUHHUCTPAaTUBHONPON3BOICTBEHUTE [IPABUJIA Ca rapaHlys OT eHa CTpaHa 3a
MOCTAaHOBSIBAHETO HA 3aKOHOCHOOpa3eH aJIMUHHUCTPAaTHBEH akT, a OT Apyra 3a 3alluTa IpaBaTa U
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK permameHTupa 3abDKUTEIHOTO ChIbP)KAaHHE HA aJAMUHHCTPAaTUBHHUTE aKTOBE, KOraTo T€ ca
uzganeHu B nmucMena ¢opma. [Ipu naurcaTta Ha eMH OT HOCOYCHUTE PEKBU3UTH € HAJIMIE HAapYyILIEHHE,
CBBP3aHO C M3UCKBAHETO Ha 3aKOHA, OTHOCHO (opmara Ha H3JaJeHHs aJMUHUCTpaTWBeH akT. He
BCSIKO HapyIIeHHE Ha aAMUHUCTPATUBHONPOU3BOACTBEHUTE IPABMIIA € OCHOBAHHUE 3a OTMsIHA Ha aKTa,
a caMO TOBa, KOETO € ChLIECTBEHO. TeopusTa M chAeOHATa NPAKTHKA TPAaHHO ca YCTAaHOBHJIM KOTa
€7IHO HapyIlIECHUE € CHIECTBEHO Mo cMUChIa Ha 4i.146, 1.3 or AIIK u cinenoBareaHo € OCHOBaHUE 32
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TOBJIKSIE HA ChABPKAaHUETO Ha aKTa
WK € JOBEJIO A0 HapyllaBaHe [IPaBOTO Ha 3alllUTa Ha Herosus aapecar. Korato ToBa HapyLeHHUETO €
OT KaTeropusiTa Ha CBIIECTBEHUTE TO BHHAIM € OCHOBaHHE aKTa Ja ObJe OTMEHEH, Karo
HE3aKOHOCHOOpa3eH.

Ilpu mpeneHkara cH, OTHOCHO XapakTepa Ha JIOIyCHATOTO OT aJAMUHHCTPATUBHMS OpraH
HapyLICHNUE, PELIaBALIUAT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChbOOPa3eHH OT
KOMHCHSATA, OTHOCHMH JIOKa3aTeJICTBa CBbpP3aHU C pazMepa Ha MIETUTE, HAIMYHETO WM JIMIICaTa Ha
MUHHMMAJIHO HEoOXOOUMHTEe OWTOBM YCJIOBHS 3a >XKMBeeHe. He ca mpuetn KpuTepuu, KOUTO Ia
OTIpENeIIAT KOU BPEAHU ca JIEKH U HsMa Ja MOoJUIeKaT Ha MOAIIOMarale 1 3a KOu JIMLA LIe ce IpHeMe, e
XKHUBEAT B HEPABHOCTOMHO MOJIOKCHUE.

[Ipu oTMsiHa Ha afIMUHHUCTPATUBHHUSA aKT, criopes npasuioro Ha Wwi.173 ot AIIK, cpasT uma
MIPaBOMOILKE J1a PEILU BhIIPOCaA MO CHIIECTBO WIH A2 BbPHE MPENUCKaTa Ha aJMUHUCTPATUBHUS OpraH
3a HOBO Ipou3HacsHe. EcTecTBOTO Ha akTa He IO3BOJISIBA PEIIaBaHE Ha CIOpa IO CHLIECTBO OT ChJA.
OTmyckaHeTo Ha BB3CTAHOBUTENHA MOMOIN M HEWHUST pa3Mep € H3ILSUI0 B KOMIIETEHTHOCTTa Ha
agmuHuctpatuBuus opran - MKBII xeM MC, Ha KOroro ¢ HOpPMAaTHBEH akT € IPEIOCTaBEHA
KOMIIETEHTHOCT 2 ONpeJey JIMLATa, Ha KOUTO CJIEIBA []a CE OTIIyCHE IIOMOIII U B KAKbB pa3Mep € T4
[opann W3M0XKEHOTO, MpenKcKara cieasa Ja ObJe BbpHATa HAa aJMUHHUCTPATHBHUS OpraH 3a HOBO
MIPOM3HACSHE NPH ChOOpa3siBaHE C MOTUBUTE HA HACTOSALIOTO PEIICHHE.

BoauM oT ropHOTO, HACTOSIIUAT ChCTAB HA AIMHUHHUCTPaTUBeH cbl — [lepHuk

P E III K:

OTMEHS no xanba Ha H.AK.,*** mo Touxa 1490 ot Ilpuioxenue Ne 2, 1.5, KbM
nporokon Nel ot 11.02.2013 1., Ha MexayBemOMCTBEHATa KOMHCHS 3a BBH3CTAHOBABAHE W
noxanomarane koM MC.

BPBIIA npenuckata Ha MKBII ksM MC 3a HOBO npon3HacsHE, CBINIACHO MOTHBHUTE Ha
HACTOSIIIOTO PEIICHUE.

Pemennero nmomiexxu Ha oOkajiBaHe, ¢ KacallMOHHA kaji0a npea BopXoBeH aiMUHUCTPATHUBECH
cba Ha PB B 14-1HeBeH cpok OT chOOIIaBaHETO My Ha CTPaHUTE.

CbAUA:/m/



