PEIIEHMWE Ne 509
rp. llepauk, 18 ronn 2014 rox.
B MMETO HA HAPOIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
JBaHAIIECETH IOHU JABE XWISAAN M YSTHPHHAICCETa TOJMHA B ChCTAaB:

CbAUS: Emunus MBanoBa

npu cexperapst A.M., kato pasriena JOKJIaIBaHOTO OT ChAMATa aaM. Aeao Ne 310 mo ommca 3a 2014
r. Ha AgMuHUCTpaTuBeH cbl — [lepHuK, 3a 1a ce mpousHece, B3e NpeABU CIETHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pasysano e 1o xanba va MLILB.,***, cpenty Touka 3542 ot [Ipunoxenne No2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbornoaaTenkara 3a COOCTBEHUs i HEIBM)KMM MMOT IO pesia Ha 3aKoHa 3a 3alluTa MpHu OeACTBUS U
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJrioMaraHe IMojAafeHo OT >kambomopgareisi. VMcka ce oTKa3pT Aa ObJe OTMEHEH, KaTto Oble
OTIpe/IeNIeHO 00e3IIeTeHne, CIIOpe ] NSHCTBUTETHUTE BPEIr M OIleHKaTa UM U3rOTBEHA OT EKCIIEPTH.

OTBeTHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBaHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CHM aJIMUHUCTPATUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMuUHUCTpaTHBeH cbJ - IlepHHK, cieq MpereHka Ha ChOpaHUTe MO JIENOTO JTOKA3aTeNCTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, am. 1 or AIIK, mamupa 3a ycTaHoBeHO OT (pakTHUecKa M TpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obe HAJICKHO YIIPAKHEHO MPABOTO HA ChJACOHO OCIOpPBaHE € HEOOXOAMMO JKanbaTa Jia
Ob/le TOJa/JicHa B 3aKOHOBHUS CPOK, OT IIMIlE KOETO MMa TPSK W HEMOCPEACTBEH HHTEPeC OT
OCTIOPBAHETO W Ja € HAaCOYEHa CPEelly aKT, KOWTO IMOMJIeXH Ha ChAeOeH KOHTPOJ, OTHOCHO HETOBaTa
3aKoHOChOOpa3HocT. [Ipean na pasriena »xanbaTa Mo CHIIECTBO ChABT MPOBEPSABA JIOMYCTUMOCTTA H,
KaTo 33J/bJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAXKEHUS OT OTBETHHUKA.

B koHKpeTHHs ciydail, ¢ KOMIUIGKTOBAHETO Ha TpENHCKaTa aJIMHUHUCTPATUBHUAT OPTaH €
HamnpaBWJl Bb3paKEHUE, OTHOCHO JOMYCTHMMOCTTa HAa OCIOPBAHETO, KAaTO TBBPAHM Y€ CHIIOTO €
npocpoueHo. [loaabpkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
NPEKITY3UBHUAT Cpok o wi.149, an.1 ot AIIK u ce ucka npexkparsiBaHe Ha IPOU3BOACTBOTO.

Ot chOpaHuTe B XO0Jla Ha CHACOHOTO IPOU3BOJCTBO JOKA3aTeJCTBA C€ YCTAaHOBSBA, 4e
xanoononarenkara M.ILB. e yBemomena 3a nocranoenus otkaz Ha MKBII kbM MC, ¢ nucMo u3X.
Nel3/1-2323 ot 20.03.2013 r. ma Kmera na OOGmmua Ilepuuk. IlucMoTro € moJiyueHO OT
xanooronarenkara Ha 03.04.2013 r., Ha agpeca mocodeH B mpenmuckara. [lomaBanero Ha xanbara e
CTaHaJIo II0 ToIaTa u € ¢ momieHcko kiaeiiMo ot 12.04.2013 r., B TO3M CMUCHI € crla3eH 14 — nHeBHUS
3aKOHOB CPOK, OTHOCHUM KBM JIOITYCTUMOCTTA Ha ITPOU3BOJICTBOTO.

3a ma ce pa3Bue MPOM3BOACTBO 3a 3aKOHOCHOOPA3HOCT IpeJ] ChJAA, OCBEH Ja € IMOoJajJcHa B
CPOK, »kajbaTa clieiBa J1a € HacO4YeHa Cpelly roJeH 3a oOxalBaHe aJIMUHHCTPAaTHBEH aKkT. TakuBa ca
aKTOBETE, U3aJICHN B cdepaTa Ha U3IIBIHUTEIHATA BJIACT, T.C. BIACTHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBILECTBSIBA AbPKABHOTO ympasiieHHe. B ToBa MpOM3BOACTBO, CHIVIACHO M3MCKBAaHUITA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha HpaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSI B3eMa pEIlleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyOJNMKAHCKHS OIOJDKET 3a
MpeOTBpaTsBaHe, OBIIQJISBaHE W TPEOJOJISBAHE HA TMOCICIUIIATE OT OCJICTBHS M KOHTPOIUpA
LIEJIEBOTO UM Pa3XOJBaHE WM [TIOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydad. C ornen xapakrepa
W CHIBpKaHHETO Ha oOekTUBHpaHOTO B T.3542 ot [lpunoxenue Ne 2, 1.5, kbM mporokon Nel or
11.02.2013 r., Boyeu3siBiieHHe € OE3CIOpPHO, Y€ Ce 3acAraT Mo HeOJAroNnpusTeH HAYMH TpaBata U
3aKOHHHTE MHTEpECH Ha xanbomoaartenkata. ETo 3amo HacTOSIIMAT ChCTaB HaMHpa, Y€ € HalIHLe
rOZICH NpeAMET Ha chAeOeH KOHTPOJ - UHIUBHUIYaJCH aAMUHUCTPATUBEH aKT 0 CMUCHIA Ha 421,



ain.1 ot AIIK, KoiTO MpsIKO M HETOCPEICTBEHO 3acsra MpaBa U WHTEPECH Ha >KalOONoAaTeNnkara 1o
cMmuchia Ha wi. 147, an.1 ot AIIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBatr agMHUHUCTPATUBHHUTE
AKTOBE MMAT TPaXKTaHUTE U OPTaHU3alMUTE, YUUTO MIPaBa U 3aKOHHU WHTEPECH Ca 3aCETHATHU OT HETO.
B koHKpeTHHs ciaydait Ha oOxanBaHe mojiexku otkaz Ha MKBII keM MC dopmupan no 1.3542, Ha
npunoxenne Ne2, kpMm T.5 Ha [IpoTokonm Nel/11.02.2013 r. ma M.ILb. e oTkazaHo moamomMarane, 3a
HAaHECCHHM IIIETH Ha COOCTBEHUAT W MMOT, Haxojdm ce B *** HeraTuBHHAT edekT OT OTKasa
pedrexkTrpa B mpaBHaTa cdepa Ha KaIOOMOIATENKaTa, MOpPaad KOETO 3a HEs ¢ HaIWIE MPaBeH
HWHTEPEC OT OCITOPBAHETO.

Cpo0pazsaBaiiku H3JI03KEHOTO MO-TOPE ChIBT HAMUPA, Ue ca U3MBIHEHU BCUYKH NU3MCKBAHUS 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE ca HAJIMIE OCHOBAHUS 3a MIPEeKpaTsBaHe Ha IPOU3BOACTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[lepuumka obmact, Kmersr Ha OOmuna IlepHuk e mpuBen B JeiicTBME MJaHa 3a 3alllUTa HpPU
oexctBus mo wi.65, an. 2, 1.3 or 33b. Hammme ca 6w npeamnocraBkute mo wi.26, an.2 ot [10/] Ha
MKBII, 3acermarmre oT O€ICTBHETO JHWIA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAarane 1 Bh3CTaHOBSIBAHE.

C monba Bx.Nel095 ot 30.05.2012 r., momanena or M.ILB. *** upe3 kmercTBO ***, ¢
MOVICKaHa BB3CTAHOBHUTETHA IMOMOII. VIckaHeTo e TMPHIPYKEHO OT IAOKYMEHT 3a COOCTBEHOCT Ha
KIJTUILETO U JAeKIIapalys, 4e ChIIOTO € eIMHCTBEHO 3a Kalbonoarenkara. [IpuioxkeHa e u TaHb4Ha
OIICHKa Ha UMoTa. ToBa ca MoKyMeHTuTe, kouto cropea wi.28, an.1 ot [10J] va MKBII cnexBa ga ce
MIPHUIpYXKaBaT UCKAHETO 3a MOJITOMaraHe, KOeTo ce Io/iaBa mpe;| OOIMHCKATa aIMUHUCTPAIIHSL.

Cuc 3amoBen Ne836/27.05.2012 r. na Kmera mHa OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO Jla OpraHW3upa OIEHSBAHETO HA BpEAUTE, MPUUYMHEHH OT 3EMETPECCHUETO KaTo OMpEaesin
€KCIIepTHU CHope U3UCKBaHuATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

W3BbpiieH e orien Ha umota Ha 18.06.2012 r., KaTo 3a NEHCTBUATA HA EKCIIEPTUTE € ChbCTaBEH
npotokos Nel6. Criopen KOHCTaTallMUTe Ha €KCIIEPTUTE HE ca 3aCeTHAaTH KOHCTPYKTUBHU €IEMEHTH
Ha crpanata. Heo0xoaum e Bh3cTaHOBHUTENCH peMOHT. OIICHKa Ha IIETUTE € B pa3Mepa Ha 664 1B,

OobmuHckaTta komucus mo 4wi.27, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha €KCIEPTUTE, KaTo € MpeUIoKWiIa Jla ce M3IUIaTH cyMaTra Ha
MOCTPagaIoTo JIUIE, CPELLy MpeacTaBsHe Ha GaKTypH.

3asBienueTo 3a moxmomaraHe € wmimnparerHo a0 MBKII kem MC or Kmera ma OOmmHa
IIepHuk u e pasriaenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOLICHHUE Ha
M.ILB., 3a )xunuieTo i Haxoasamo ce B *** ToBa € M aJIMUHUCTPATUBHUAT aKT, KOWTO MOJUICKH Ha
KOHTPOJI B HACTOSIIIOTO MTPOU3BOICTBO.

CorinacHo pasnopenbara Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPATHBEH aKT OOXBalllda yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CIAa3eHH JIM ca MaTepUaNHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO MY, KaKTO W JIajdl € choOpa3eH C IenTa Ha 3aKOHa.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHATA, IMMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha TIPOM3HACSHE CHCTaBHT Ha KOMHCHSATA € OIPEAETIeH ChC 3aloBea 10 WI.2,
an.5 ot [1IOJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha mpoBeaenoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIM TOBEYE OT IOJOBHHATA OT UICHOBeTe Ha Komucusara. OT Taka
yCTaHOBeHUTe (aKTH ce Hajara W3BOJ, Y€ NMPHU MOCTAHOBSIBAHETO HA OTKAa3a aIMUHUCTPATHBHHAT
opraH € umai HeoOxomumusi kBopyM 1o wi.6, an.l ot [10OJ] va MKBII u e Oun koMmreTreHTeH Ja
nocraHoBsiBa pemeHus. OTka3pT mo T.3542 Ha mpuioxenwe No2, xkpM T.5 Ha mpotokonm Nel e
ITIOCTAaHOBEH OT aJMUHHCTPATUBHUS OPTaH, JICWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B PAMKHTE Ha
MPEJOCTaBEHUTE MY IIPABOMOLLIHSL.

[IpaBunara, mpy KOUTO C€ OTIyCKa IOMOII HA 3aCETHATHTE JIMIA Ca YCTAHOBEHU ChC 3aKOHA 3a
samuta nipu Oencteust /33b/ u IlpaBunHuka 3a opranumsanusra u aeinocrra Ha MKBII kem MC.
[loxmomaraneTo BKIIOYBA TIPEAOCTABIHETO HA HEOTIIOXKHA W BH3CTAHOBUTENHA TIOMOI Ha
nocrpaganute juna. llenta Ha 3akoHa € MOCTpajajWTe JMIA ga OBJAT IMOAIOMOTHATH dpe3
MPeOCTaBsiHE Ha HEOTIIOKHA M BB3CTAHOBHUTENHA TIOMOII W Ja C€ W3BbPIIAT HEOTIOXKHU
BB3CTAHOBUTEIHN paboTH cien OeacTBUe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaera MKBII mpu MC, kosTo B3eMa peIieHHe 3a OTIYyCKaHE Ha IICJICBHUTE
CpeAcTBa OT penyONMKaHCKUS OFOJDKET 3a IpeJoTBpaTsABaHe, OBIQJSBaHE W TPEOJIONISIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChriiacHo 4i. 56 ot 33b.
Bp3cranoBuTenHaTa IOMOII 3a TIOCTPaJaid OT OEICTBHE JIMLA C€ MPEAOCTaBs MIPU YCIOBHSA, MO pell U
B pasMepH, OTMPEICIICHH ¢ MpaBWiIHUKA 1Mo wi. 54, an. 6 ot 33b. IIpu npousHACIHETO CH KOMHUCHSITA



nmpuiara yctaHoBeHuTe npasuia B paszaen V-, IlpegoctaBsane Ha Bp3cTaHoBuTenHa momomnr” Ha [1O/]
na MKBIL

3a 1a ce Mpou3Hece M0 UCKAHETO, C KOETO € Ce3UpaH OPraHbT € MpHe, Y€ ¢ HAIUIE O0SIBEHO
OCIICTBEHO MOJIOKCHHE, Y€ CHIIUAT € KOMIICTCHTEH Jia CE MPOM3HECE M0 HCKAHETO, Y€ CHIIOTO ¢
MPUAPY>KEHO OT HEOOXOAUMHUTE JOKYMEHTH 10 Wwi. 28, an. 1 ot IIpaBmiHMKA B € BHECEHO T10 pefa Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C ornex oOemMa Ha MOCTHITMIIMTE 3asBIICHUS aIMUHUACTPATUBHUS OPTaH € H30powI JinlaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCAKO OT M30POCHUTE JINIIA € TIOCTAHOBEH OTKa3, KOHTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIICHUE Ha HETo Clie/Ba Ja
ObIaT wW3NbIHEHW wu3UCcKBaHUATa kakTto Ha AIIK, oTtHOcHO (opMaTta W ChIBPKAHHETO Ha
aJMHHUCTPAaTUBHUTE aKTOBE, TaKa M Ha CIIEIHATHUTE HOPMATHUBHH aKTOBE M30POCHU TIO-TOPE.

NmeTo Ha xanbonojaTenkara B MPOU3BOJCTBOTO U apeChT, HA KOMTO C€ HAMUPA JKUIHUILETO
e mox Ne 3542 B ciuchbka. B KOHKpeTHUS ciydai, a AIMUHUCTPAaTUBHUAT OpPTaH € pasriiefall HCKaHEeTO
Ha ML.ILDB., K0osiTO € mocTpamao JINIe U € MOCTAHOBHII OTKa3. AKTHT ¢ 0()OpMEH B TaOJIMYCH BU, KaTO
CIHCHK C MTOCOYBAaHE HA JUIETO KaHAMJATCTBAJIO 3a MOJIMOMAaraHe, MMOTHT 32 KOWTO ce MpeTeHaAnpa
BB3CTAaHOBUTEIIHA TOMOI M OCHOBAHUETO, MOPAIN KOSTO KOMUCHSITA € 0TKa3aja.

Karo npuuuna, mopaau KoATO HE € OTIyCHaTa BH3CTAHOBUTEIIHA MOMOII € MOCOYEH Wi.29,
an.3 or I10/] va MKBII kbMm MC. ToBa obaue He € JOCTaTh4YHO, 3a /1a CE€ MPELeHN WHANBUTY aTHHST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. Cerimacuo wi.59, amn.2, 1.4 or AIIK, uHauBHUIyamHUSAT
aJIMMHUCTPATUBEH aKT TPsOBa Ja ChIbpKa (PAKTUUCCKUTE W MPABHU OCHOBAHMSI 3a MU3JIaBAaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XHUIOTE3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3UImATa . OT mpoToKoIa
HE CTaBa SICCH MeEXaHW3Ma 3a ONpeJelisHe Ha JIMIaTa KOWTO Ie¢ ObJaT MOJINOMOTHATH, KakK €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OTKa3. Taszu
HEMOTHUBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mure npaBwia Ha AIIK mo oTHoIeHHE Ha MPOBEpSBaHUSA AJIMUHUCTPATHUBCH aKT
cienBa na ca oTdeTeHdu W crenupuuyanTe m3uckBanus Ha [10J] ma MKBII, kakto u mpaBmiara 3a
pabora, mpueTH MpH pasliIekKIaHEe Ha 3asgBICHUATA HaA TIOCTpajajiuTe JHia. Bbopeku ye B
IJICA0ApUsATA IO CHIECTBO MPOLECYATHUAIT NMPEJACTABUTEN Ha OTBETHHUKA M3Jlara apryMeHTH, KOUTO ca
OTHOCHMH KBM KOHKPETHOTO HCKaHE, TOBa OOCTOSTENICTBO HE MOXE Ja Oblle BB3MPHETO KAaTo
MOTHUBHUPAHE Ha MOCTAHOBEHUS OTKAa3, Taka KaKTo € moco4yeHo B wi.7, an.1 ot 11O/l na MKBIL

IMocouBaHeTo Ha 3aKOHOBHS TEKCT, KOWTO MO3BOJISBA Ja ObJIe OTKa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHATA PEIIeHHE clieABa Ja OBJaT MOCOYeHU (PaKTHUECKUTE
OCHOBAHHS 3a BCEKM KOHKPETECH CiTydail, KOUTO OOOCHOBAaBaT M3BOJa, Y€ € HAJIMIC XUIIOTE3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTndyeckute OCHOBaHUS Ca HOPUANYECKUTE (AKTH, OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepITy YIPAKHEHOTO OT HETO MpaBo.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIINE W JIOKJIAJ] Ha CeKpeTraps Ha
MKBII, kouto ca 9acT OT MpemucKara, MOCTYXWIa Ha OpraHa jJa ce mpousHece. BspHo e, ue
MOTHBHTE Ha aJMHUHHUCTPATUBHUS OPTaH JIOBENU 0 ITOCTAHOBSBAHETO HA €IHO WM JPYTO pEIlIeHHEe
MOTaT J]a C€ CBhABPXKAT W B MpENUcKaTa MOCTYXIIa 32 U3JaBaHETO MY, HO JIOPH B TO3U CIy4ail Te
cnenBa ja ca oTHocuMH. Jla 00OCHOBaBAaT KOHKPETHHS aJMHUHUCTPATUBEH akT. M3maranero Ha
OJIaHKETHH MOTHBH, HE € M3IBJIHEHHE Ha 3a0bDKEHHETO akTHT Ja Obae obocmoman. Cien KaTo
o0IiTe MOTUBH CJellBa J1a C€ THIKYBaT, 3a Ja ObJaT OTHECEHW KbM BCEKM OTAEINIEH CIIy4al Te ca
HESCHU W OCBEH TOBA THJIKYBAHETO 3aBHCH OT BOJIATA Ha CyOeKTa, KOMNTO ro u3BbpIiBa. MOTUBUTE Ha
AIMUHUCTPATUBHIS aKT HE MOJUICKAT Ha THIKYBaHE, a KATETOPUIHO M OE3MPOTHBOPEUHBO CIIENIBA Ja
HajaraT U3BOJI, Y€ aJIMHHUACTPATUBHUAT OPTaH MPABUIHO € MPUIIOKUI 3aKoHA. [IpuinokeHuaT moKmaz
o 1.2 oT AHeBHHA pen 3a 3acenanue Ha MKBII ksm MC kacae pa3Mepa Ha OrofpkeTa Ha KOMHCHUSTA U
TIPEIIOKECHUS 32 HETOBOTO eeKTHBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOLIOTO MPaBUIIO Ca M3KIIFOUEHU JKHIIIUINATa OOUTaBaHU OT
X0pa B HEPaBHOCTOWHO IOJIOKEHUE.

MoTuBUTE KM TIPEIJIOKEHUATA 3a MPEIOCTABIHE Ha BH3CTAHOBHUTEIHA TOMOI 3a YKHJIHINA
YacTHa COOCTBEHOCT IIOJAINKCAHM OT TJLEKCIEePT Ha CEKTOp ,,Bb3cTaHOBsABaHE M IMMOJAIIOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChII0 YacT OT MPUWIOKEHUTE MUCMEHH JOKA3aTeJICTBA O JEIOTO CHIIO HE
MOTaT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIIETO ChIBpPIKA
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, ain.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbPKAHMETO HAa MOHATHETO TeKyll peMoHT crnopen §5, 1.43 or II3P na 3VT. [lanu npaBHaTa
HOpMa € M3MHCaHa B aKTa C JAyMH WU C HEHHOTO HU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBHMPAHETO U 00OCHOBaBaHETO MY, TOBa HE JlaBa sSICHOTA 10 BhIIPOCaA 3alll0 U Ha KAKBO OCHOBAaHUE



TOYHO Ta3u MpaBHA HOpMa € OTHOcHMMa KbM MoJiba BXx.Nel095 ot 30.05.2012 r. na M.IL.b.. MoTuBure
B aKTa cjelBa Ja coyaT KakBH ca M ()aKTHYECKHTE KOHCTaTallid Ha OpraHa, KOWTO Hasjarat
MPWIOKEHUETO Ha IUTHpaHaTa MpaBHa HopMa. KakTo Oe mocoueHo mo-rope B ChAeOHO 3acelaHHe ce
M3JI0’)KMXa MOTHBH, KOHMTO KacasiT KOHKPETHOTO HCKAaHE, HO CBUIUTE HE Morar Ja CaHupar
JOIyCHATOTO HAapylICHHE Ha aJMUHHCTPAaTHBHHA OpraH, KaTO CAHHMpAT KOHCTaTHpaHaTa JINICA Ha
MOTHBH, IIPH U3JaBaHETO HA aKTa WK B XO/la Ha HErOBaTa MOATrOTOBKA.

Crna3BaHeTo Ha aJMMHHUCTPATUBHONIPOU3BOCTBEHUTE IIPAaBUiIa ca TapaHIMs OT eHa CTpaHa 3a
[IOCTAHOBSIBAHETO HA 3aKOHOCHOOpPA3e€H aIMHUHHUCTPAaTHBEH akT, a OT APYyra 3a 3allura IpaBaTta U
HMHTEpECUTE Ha YYaCTHUIWTE B aJMUHUCTPATUBHOTO IPOMU3BOACTBO. Pasnopendara Ha wi.59, an.2 ot
AIIK permameHTHpa 3aJbDKUTETHOTO ChAbpP)KAHHE HAa aJMUHHUCTPATHBHUTE aKTOBE, KOraro Te ca
uzganeHu B nucMena ¢opma. [lpu nurcata Ha eMH OT MOCOYEHUTE PEKBU3UTH € HAIIUIIE HApYyIICHHE,
CBBP3aHO C M3UCKBAHETO HAa 3aKOHA, OTHOCHO (opmara Ha H3JaJeHHs aJMHUHHCTpaTuBeH akT. He
BCAKO HapylIeHHE Ha aJJMUHUCTPATUBHONPOU3BOCTBEHUTE MIPABUJIA € OCHOBAaHHE 3a OTMSHA Ha aKTa,
a caMO TOBa, KOETO € ChUIeCTBEHO. TeopusTa U chaeOHaTa MpPaKTHUKa TPaWHO ca YCTaHOBHJIM KOTa
€HO HapyIICHHE € CHIEeCTBEHO M0 cMUCHIa Ha Wi.146, T.3 oT AlIK u ciemoBaTenHO € OCHOBaHHE 32
oTMsHa Ha akTa. Heo6xonumo e To Aa € MOBJINSUIO WM € MOIJIO J1a IOBJIKSAC HA ChABPKAaHUETO Ha aKTa
WM € A0BEJO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBus ajapecar. Korato ToBa HapyIeHHETO €
OT KaTeropusiTa Ha CBIIECTBEHUTE TO BHUHACM € OCHOBaHME aKTa Ja ObJe OTMEHEH, KaTo
HE3aKOHOCHOOpa3eH.

IIpu mpenenkaTta cd, OTHOCHO XapakTepa Ha JOMYCHAaTOTO OT aJAMHMHHUCTPATUBHUS OpraH
HapyIleHHE, PelIaBalluiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIIECTBEHO, Thil KaTO HE ca ChOOPa3eHH OT
KOMUCHSTA, OTHOCUMH J0KAa3aTeICTBA CBBbP3aHU C pa3Mepa Ha LIETHTE, HAIMYMETO WM JHIcaTa Ha
MUHHMMAJIHO HEoOXOOUMHTEe OWTOBM YCJIOBHS 3a >XKMBeeHe. He ca mpuetn KpuTepuu, KOUTO Ia
OTIpe/IeTIAT KOU BPENIHY ca JIEKH U HsAMa Jla TIoJyIeXkaT Ha IoJIoOMarale 1 3a KoM JIMIa I1ie ce pueme, 4e
JKUBEAT B HEPAaBHOCTOMHO ITOJIOKEHHE.

[Ipu oTMsiHA HA aIMUHUCTPATHBHUSA aKT, criopes npaswmioto Ha Wwi.173 ot AIIK, cpapT uma
MIPaBOMOIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacaHe. EcTecTBOTO Ha akTa He MO3BOJISIBA pelllaBaHe Ha CIIopa 0 ChIIECTBO OT ChHJA.
OTnyckaHeTO Ha BB3CTAHOBUTENHA MOMOL] M HEHHMAT pasMep € M3IUI0 B KOMIIETEHTHOCTTA Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT JIa OTIpE/IeNH JIMlaTa, Ha KOUTO CJe/(Ba J1a Ce OTIyCHE MOMOII U B KaKbB pa3Mep € TH.
[lopanu u3n0XeHOTO, Mpenuckara cieasa Ja ObJe BbpHATa Ha aIMHUHHUCTPATHBHUS OpraH 3a HOBO
MIPOU3HACSHE NPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PEIICHHE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E Il U:

OTMEHS no xan6a va MLILB.,*** Touka 3542 ot IIpuioxenue Ne 2, T.5, KbM IIPOTOKOI
Nel or 11.02.2013 r., Ha MexayBe1OMCTBEHATa KOMHUCHS 33 Bb3CTAHOBSBAHE W MOJINOMAaraHe KbM
MC.

BPBIIA mnpenuckata Ha MKBII xsM MC 3a HOBO npou3HacsHe, ChINIACHO MOTHBHUTE Ha
HAaCTOSIIIOTO PEUICHUE.

Pemenuero noanexxu Ha oOXkaliBaHe, C KacallMOHHA kada rnpea BepXoBeH aMUHUCTPaTHBEH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIIABAHETO My Ha CTPAHHTE.

CbaUA:/n/



