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rp. llepank, 24.09.2014 roxa.
B MMETO HA HAPOIA

AavuHucTpatuBeH cba — lIlepHuk, B myOmnyHO cbhaeOHO 3acemaHWe MPOBEIEHO Ha
eIMHAIECETH CETITEMBPH ABE XWISAN M YETHPUHAICCETA TOIUHA B ChCTAB!

CbAUS: Emunus MBanosa

mpu cekperaps A.M., KaTo pasriena JOKIAABAaHOTO OT ChausATa aaM. aesio Ne 426 o omuca 3a 2014
r. Ha AJIMUHUCTpaTUBEH Chj — [IepHUK, 3a J1a ce MPOU3HEece, B3¢ MPEABHU]L CICTHOTO:

IIpousBoacTBoTO € MO peaa Ha wi.145 u cienammure ot AIIK.

O6pazyBano e mo xan6a na L.b.B., mogaepxana or Hacnemuumure my 3.I1LB., I.II.B. u
B.I.b. *** Touka 3885 ot Ilpunoxenue No2, ma 1.5, kbM mpotokon Nel ot 11.02.2013 1. C
oO)KaJBaHUSl aAMUHUCTPATUBEH akKT € OTKa3aHO TIOANOMAaraHe Ha KajuOomojaTenuTe 3a
HACJIEACTBEHNSI UM HEIBM)XMM MMOT IO peAa Ha 3akoHa 3a 3amuTa mpu O6encteus u IlpaBuinuka 3a
OpraHM3anyATa u AerHocTTa Ha MeX/IyBeTOMCTBEHAaTa KOMHCHUS 32 Bb3CTaHOBSBAHE U IOJIIOMaraHe
kbM Munncrepckusi csBer /MKBIT kbM MC/. TBBpau ce, 4e akThT € HE3aKOHOCHOOpa3eH, Thi KaTo
W3J0KEHUTE KbM HEr0 MOTHBHM Ca HEOTHOCHMH KBbM 3asBJICHHUETO 3a IOANOMAaraHe MOAaAECHO OT
xanoomomaresisa. Vicka ce oTka3bpT na Oblie OTMEHEH, KaTo OBbJe ompeerieHo 00e3MeTeHue, CIope
NEeHCTBUTEIHUTE BPEIU U OIICHKaTa UM M3rOTBEHA OT EKCIIepPTH.

OTBeTHHKBT MO Kkanbarta — MeKIyBeIOMCTBEHATA KOMHCHUSI 32 BB3CTAHOBSAIBAHE W
noanomaraie KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MIpeICTaBUTENHN, NIPABU BB3PAKEHHE 332 HEJOMYCTHUMOCT Ha OCIIOPBAHETO. ANTEpHATHUBHO MOIABpKa
CTaHOBHIIIE 32 HEOCHOBATEIIHOCT Ha CHIOTO, Thil KAaTO 34 ’KaJ00nogaTe1uTe TOBA He € eJUHCTBEHO
skuimie. Ilpy npousHacsHeTo ¢ aIMUHHMCTPATUBHUAT OPraH € CHas3uj Mpolenypara yCTaHOBEHA C
ITOJ] ma MKBII npu MC. CnaszeH e u MaTepuaIHHs 3aKOH, MOPaad KOETO CE€ MpaBU HCKAHE TMpel
HACTOSIIUS ChJI 32 OTXBBPJISIHE Ha kajbata.

AnmuHMcTpaTHBeH bl - IlepHuK, crnen mpeueHka Ha chOpaHHUTE MO AEJIOTO JOKAa3aTesICTBa,
CTaHOBHMIIATA HA CTPAHUTE U MPOBEPKA Ha OCIIOPBAHMS aJMHHUCTPATHBEH aKT HA BCUYKH OCHOBAHUS
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (akTHYecka W TpaBHa CTpaHa
CJICHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a na Obje HAJICKHO YIIPAKHEHO MPABOTO HA ChIACOHO OCIIOpPBaHE € HEOOXOAMMO JKanbaTa Ja
ObJic MoJazeHa B 3aKOHOBHS CPOK, OT JIMIE KOETO MMa MNpPSK M HETOCPEACTBEH HHTEpEC OT
OCIIOPBAHETO U J1a € HAacOueHa CpPelly aKT, KOWTO MOAJIEKU Ha ChAcOCH KOHTPOJ, OTHOCHO HEroBaTa
3aKOHOCHOOpasHocT. [Ipenu na pasriena xandara 1mo ChIIECTBO ChIBT MPOBEPSBa JIOMyCTUMOCTTA i,
KaTo 33bJDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bh3PaKEHUS OT OTBETHHUKA.

B KxoHKpeTHHs ciydail, ¢ KOMIUIEKTYBaHETO Ha IpPENUCKaTa aJMHHUCTPATUBHUSAT OpraH €
HamnpaBWJl Bb3PaKEHHE, OTHOCHO AOIMYCTHMMOCTTa Ha OCIHOPBAHETO, KAaTO TBBPAM Y€ CHLIOTO €
npocpoueHo. [loaabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € TMPOIyCHAT
MIPEeKITY3UBHUAT cpok 1o 4i.149, an.1 ot AIIK u ce ncka npekpaTsBaHe Ha IPOU3BOJICTBOTO.

Ot cpOpaHuTe B X0Ja Ha CBHACOHOTO NPOM3BOJCTBO JI0KAa3aTeICTBA CE YCTAHOBSBA, 4e
»KajnbormomaTeTuTe ca yBeAOMEHa 3a moctaHoBeHus otkaz Ha MKBII xkeMm MC,o 1oBOI 110/1aJICHOTO
ot 11.5.B. uckane 3a moamomarane ¢ mucmo u3x. Nel3/J1-2504 or 21.03.2013r. na Kmera na OOmiuna
[lepuuk. IIucmoro e momywyeno ot LI.B.B. ma 02.04.2013 r., Ha agpeca mocoueH B MNpemucKara.
ITopaBa"eTo Ha xajxbara € CTaHajlo IO MOLATa M € C MOoIeHCKo Kielmo oT 11.04.2014 r. B To3u
CMUCBHI € clazeH 14 — THeBHUS 3aKOHOB CPOK, OTHOCHM KBM JIOITYCTUMOCTTA Ha MPOU3BOICTBOTO.

3a ma ce pa3Bue MPOM3BOACTBO 33 3aKOHOCHOOPA3HOCT Mpel Chlla, OCBEH Ja € MojajieHa B
CpOK, »kaj0aTa clie/iBa J1a € Haco4YeHa Cpelly roJeH 3a oOxalBaHe aIlMUHHUCTpAaTHBEH akT. TakuBa ca
aKTOBETE, U3aJICHN B cdepaTa Ha U3IIBIHUTEIHATA BJIACT, T.C. BIACTHUYECKUTE BOJICH3SIBICHHS, C
KOWTO C€ OCBIIECTBSIBA AbP:KaBHOTO yIpaBiieHHe. B ToBa MpOMU3BOJCTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammura rnpu OeactBust/33b/ 1 Ha mpaBWIIHUKA 32 OpraHu3anuiaTa i, MexxayBe1oMcTBeHaTa
KOMHCHSI B3eMa pEIleHHe 3a OTIyCKaHE Ha IENIEBUTE CPEACTBA OT PEMyONMKAHCKHS OIOJDKET 3a
MIPEeIOTBPATABAaHE, OBIASMBAHE M MPEOAOSIBAHE HAa TMOCIEAWLUTE OT OEACTBHS W KOHTPOJIHpA
LIEJIEBOTO UM Pa3XOJBaHE WIIM [TOCTAHOBSABA OTKA3 B M3PHYHO pa3nucaHu ciydan. C oriiea xapakrepa
U ChABPXKAHMUETO Ha 0OeKTUBHpaHOTO B T. 3885 ot [lpunoxenne Ne 2, 1.5, kbM mpoTtokon Nel ot



11.02.2013 r., BomeussiBieHue € OE3CIOpPHO, Y€ ce 3acsAraT Mo HeOJarompusTeH HAauWH NpaBaTa U
3aKOHHUTE WHTEpEecH Ha jxkajbomomarenuTe. ETo 3amo HACTOANIMAT ChCTaB HAMUpPA, Y€ € HAJINIE
TOZICH MpeAMET Ha chbeOeH KOHTPOJ - UHIUBHUIYaJCH aAMUHUCTPATUBEH aKT 0 CMUCHIA Ha 4i.21,
an.l ot AIIK, xoiiTo mpsKO M HEMOCPEACTBEHO 3acsira NMpaBa W WHTEPECH Ha Kaj0omomaTesuTe 1o
cMmuchia Ha wi. 147, an.1 ot AIIK.

CeriacHo pasmnopenbara Ha w147, an.1 ot AIIK, npaBo ma ocropBaT agMHHHCTPATHBHUTE
aKTOBE MMAT IPa)<TaHUTE M OpTaHU3alMUTEe, YUUTO NIPaBa U 3aKOHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xoHkpeTHUs cnydait Ha oOxanBaHe mourexu otkaz Ha MKBII keM MC dopmupan no 1.3885, Ha
npunoxenne Ne2, kbM T.5 Ha [IpoTokomr Nel/11.02.2013 r., ¢ KOWTO € OTKa3aHO IMOAIIOMAaraHe, 3a
HAaHECCHHM IIETH Ha HEIBWXKHM MMOT, Haxonsnl ce ***, Tyk crexBa ma ce oTOenexu, 4e xaidara €
nonageHa ot L[.B., Thil kaTo TOM € MHUIMATOP HAa aJMUHHUCTpPATHBHATa IPEMUCKA, HO U HErOBUTE
HACJIETHUIN JKABEAT Ha IMOCOYCHHS aJ[peC B IOCTPAJANIOTO OT MPHUPOTHOTO OENCTBHE >KUJIHIIE.
Hacnennumnure Ha MOYMHANOTO JIUIIE MMAT MpaBO Ja y4acTBAaT B MPOU3BOJCTBOTO MOIIbPKANKH
noJiaieHara >kanda He caMo Mo CHilaTa Ha 3aKOHa 3a HACNeACTBOTO, HO M MOpaau 00CTOSTENCTBOTO, e
HETaTUBHUAT €(EeKT OT OTKaza pediiekTupa B IpaBHaTa cdepa UM, KOETO 000CHOBaBa W HAJIMYWC Ha
MIpaBeH WHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO MO-TOPE ChIBT HAMUPA, Ue ca U3MBIHEHU BCUYKH U3MCKBAHUS 32
JIOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJUIIE OCHOBAHUS 3a MPEKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

B®B BpB3ka cbe cuitHOTO 3emerpecenue oT 22.05.2012 r., Ha tepuropusara Ha rp.llepuuk u
[epuumka obmact, Kmersr Ha OOmumua IlepHuk e mpuBen B JeicTBUE IJaHa 3a 3allWTa HpU
OenctBus mo wi.65, an. 2, 1.3 or 33b. Hammme ca 6unmm npennocraBkure no wi.26, an.2 ot [10/] Ha
MKBII, 3acernature oOT O€ICTBHETO JHIA Ja KAHIUAATCTBAT 32 [OATIOMaraHe TIpen
Me:xtyBe1oMCTBEHaTa KOMUCHS 32 TIOJIIOMaraHe U Bb3CTaHOBSIBaHE.

Coc 3asBienue BX.Nell8 ot 22.05.2012 r., va MKBII npu MC, nomageno ot II.b.B.
(macnmemomaren Ha sxkanbomomarenute) A0 Kmera ma OOmuHa IlepHmK, upe3 KMeTcTBO c. *** e
MONCKaHa BB3CTAHOBHUTENHA ToMoIl. MckaHeTo € MpuapyKeHO OT JOKYMEHT 3a COOCTBEHOCT Ha
KWIHIIETO U IeKJIapalus, ye ChII0TO € eIUHCTBEHO 3a JIMIIETO, M0/1alo0 3asBieHnero. [Ipunoxena e u
JaHBbYHA OLIEHKa Ha uUMoOTa. ToBa ca moKyMeHTUTE, kouto cnopea wi.28, am.l ot I10J] na MKBII
cllefiBa J1a ce TpHUAPYKaBaT HCKAaHETO 3a TOANOMAaraHe, KOETO c€ TMojaBa Npea OOIIUHCKATa
aJAMHUHHCTpPALIKS.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmuHa llepHuk e HazHadueHa KOMUCHS,
KOSITO J]a OpraHW3upa OLEHSIBAHETO HAa BPEAWTE, NMPUYMHEHH OT 3€METPECEHHETO KaTo OMpeaein
eKCIIepTH criope] n3nuckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sza MKBII.

W3BbpiueH e orien Ha umota Ha 20.08.2012 1., KaTo 3a NEUCTBUATA HAa EKCIEPTUTE € ChCTAaBEH
mporokoi. Criopes; KOHCTAaTAllMMTE WM, HAMa BBHHINHHU MPU3HAIM 32 ChbMHEHS B YCTOHYMBOCTTAa Ha
crpajgara. HeoOxoaum € Bb3craHoBHUTEICH peMOHT. OlieHKa Ha IIeTHTE € B pa3Mepa Ha 1136, 00 ns.

O6mmacKaTta komucust o wi.27, an.2 u 3 ot IO/l ma MKBII Ha cBoe 3acemanue OT
30.07.2012 r. e mpuena OUEHKAaTa HA EKCIEPTHUTE, KaTO € MpEeMIOKWIa Ja Ce M3IUIaTH cymaTa Ha
MOCTPaaIOTO JIUIE, CPELLy MpeJCcTaBsHe Ha GaKTypH.

3asBnenuero 3a moanomarane € m3mpareHo g0 MBKII kem MC ot Kmera Ha OOmmHa
[TepHuk u e pasriaenaHo Ha HeliHO 3aceaanue Ha 11.02.2013 r. @opmupaH € 0TKa3 IO OTHOLICHUE Ha
L.b.B. *** ToBa € W agMHUHHCTPATUBHUAT aKT, KOWTO TIOJIEKH Ha KOHTPOI B HACTOAIIOTO
MIPOM3BOCTBO.

CeoritacHo pasnopeabara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUsl WHAWBHIYyaJeH aJMHUHHCTPATHBEH aKT OOXBalla YCTAaHOBSBAHE KOMIIETEHTHOCTTa Ha
W3JIaNUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CIAa3eHH JIM ca MaTepUaNHUTE U
MPOLIECYaTHUTE Pa3Nopendn MNPy U3JaBaHETO My, KaKTO M Jajiu € choOpa3eH C IenTa Ha 3aKOHa.
CpOpT € ATBXKEH Bb3 OCHOBAa Ha IPEICTAaBEHUTE OT CTpPAaHHUTE JOKa3aTeNCcTBa Ja IPOBEpH
3akoHOChoOpasHocTTa Ha MAA, karo He ce orpaHMuaBa camMO C OCHOBAHHSTA, IMOCOYEHH OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha Npou3HacsHE ChCTABBT HA KOMHUCHATA € ONPEIENIeH ChC 3aloBe] MO WI.2,
an.5 ot [1OJ] nva MKBII npu MC ot Munuctsp npenceaarens Ha Pb. Ha nmpoBeaenoTo 3acenanue Ha
11.02.2013 r. ca TMpPUCHCTBAIIM TOBEYE OT IOJOBHMHATA OT UiICHOBeTe Ha Komucusara. OT Taka
ycTaHOBeHUTe (DaKTH ce Halara W3BOJI, Y€ IMPH MOCTAHOBSBAHETO HA OTKAa3a aJIMHHUCTPATHBHUST
opra e umain HeoOxoxumusa KBopyM no wi.6, an.l or IIOJ na MKBII u e Oun xomnereHTeH na
nocranoBsiBa pemeHus. Otka3pT mo T.3885 Ha mpumoxenwe No2, xkpM T.5 Ha mpotokonm Nel e
[TIOCTAaHOBEH OT aAMUHHCTPATUBHUS OPTaH, JEWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA W B PAMKHTE Ha
MIPEIOCTABEHUTE MY IPABOMOIIMSL.

[IpaBunara, mpu KOUTO ce OTITyCKa MOMOII HA 3aCETHATUTE JIMIA Ca YCTaHOBEHHU ChC 3aKoHa 3a
samuTa npu Oeacreus /33b/ u IlpaBunHuka 3a opranuzanusra u aenocrra Ha MKBII kem MC.



[loxmomaraneTo BKIOYBA TIPEJOCTABSIHETO HA HEOTIIOXKHA U BH3CTAHOBUTEIIHA IOMOII Ha
noctpaganute yuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA ga ObJAT IMOAIIOMOTHATH Ype3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTEIHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHU
BB3CTAHOBUTENHU paboTu cien OeacTBhe. 3a ONTUMH3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cb3gamena MKBII mpu MC, kosiTo B3eMa pelIieHHE 3a OTITyCKaHE Ha IECJICBUTE
CpeIcTBa OT penmyONHMKaHCKHS OIO/KET 3a TMpeAOoTBpaTsABaHE, OBIAISBAHE W MPEOAOJSIBaHE Ha
MocJeTUIMTE OT OENCTBUS M KOHTPOJIMpA LIEJEBOTO MM pas3xonaBaHe, cbriacHO 4wi. 56 ot 33b.
Bp3cranoBuTenHaTa momoI 3a MocTpaaaid OT OeACTBHE JTUIA Ce MPEOCTaBs MPH YCIOBHUS, IO pel U
B pa3MepH, ONPEICIICHH ¢ MpaBWiIHUKA 1Mo Wi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHCHSTA
mpuiara ycTaHoBeHuTe npasuia B paszaen V-, IlpegocraBsne Ha Bp3cTaHoBUTeNHA oMo’ Ha [1O/]
na MKBIL

3a ga ce MpoOW3HECE IO MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
OEICTBEHO MOJIOKEHHE, Y€ CHIIUAT € KOMIIETCHTEH Ja ce MPOHM3HECe MO MCKaHETO, Y€ CBIIOTO €
OPUAPYKEHO OT HEOOXOAUMUTE JOKYMEHTH 1o Wi. 28, an. 1 ot [IpaBuiHuKa 1 € BHECEHO MO peaa Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTraH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJIoMaraHe B CIIMCHK, KOHUTO € HepaszaenHa yacT oT [Iporoxon Nel/11.02.2013 r.,
npuwioxkenue No2, kbM T.5. [1o oTHOmIEHHE Ha BCSIKO OT U30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W IO OTHOIIEHHE Ha HEero CieqaBa Ja
ObJaT W3NBIHEHHM wu3UckBaHUATa Kakto Ha AlIK, oTtHocHo ¢dopmata W ChABPKAHHETO Ha
aJIMUHUCTPAaTUBHHUTE aKTOBE, TAKa U Ha CIICIIUATHUTE HOPMATUBHU aKTOBE U30POCHU MO-TOpE.

HmeTo Ha HaciemomaTens Ha KalOOIMONATENUTE B MPOU3BOACTBOTO U aapechT, HA KOWTO ce
Hamupa xunumero € nog Ne 3885 B cnuchka. B KOHKpeTHUS ciyyail, aAMUHUCTPATUBHUAT OpraH €
pasrienan HMCKaHETO 3a MOJIoMaraHe, MOJAJEHO OT MOCTPaJAIOTO OT OENCTBHETO JHWIE W €
MTOCTAaHOBWJI OTKa3. AKTHT € o(popMeH B TaOnWueH BHUJA, KaTO CIHUCHK C TMOCOYBaHE Ha JIHMIIETO
KaHIUAATCTBAIO 32 TOATIOMaraHe, MMOTHT 3a KOWTO ce MpeTeHINpa BH3CTAHOBUTEIHA TIOMOII U
OCHOBAHHETO, NMOPaJN KOETO KOMUCHSTA € OTKa3asa.

Karo mpuumHa, mopaau KOSTO HE € OTIyCHaTa Bh3CTAHOBUTEIHA TOMOIL € MOCOoYeH 4i.29,
an.3 or [10/] va MKBII kM MC. ToBa obaue He € JOCTaTh4YHO, 32 /Ia C€ MPELeHN WHANBUTY ATHHST
aIMUHUCTPATUBEH akT Karo MoTuBupaH. CerimacHo wi.59, an.2, 1.4 or AIIK, uHIuBHMIyamHUSAT
aJIMUHHUCTPATUBEH aKT TpsiOBa Ja ChABPKA (PaKTHYECKUTE W MPaBHU OCHOBAHHS 32 M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XHUIIOTEe3aTa Ha MpaBHA HOPMA, B PE3YNITAaT Ha KOETO Jla C€ MPWIIOKH AUCIo3ulusaTa . OT mpoTokoa
HE CTaBa SICCH MeXaHW3Ma 3a OINpeleNissHe Ha JMIaTa KOUTO e OBAaT MOATNOMOTHATH, Kak €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAlpaBeH KOHKPETHHS OoTKa3. Tazu
HEMOTHUBHPAHOCT HA aKTa MpernsTcTBa e(eKTHBHATA 3allliTa Ha 3aCErHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mure npaBuwia Ha AIIK mo oTHouieHne Ha MpoBepsABaHUS aIMUHUCTPATHBEH aKT
cienBa na ca otdeTeHdu W crenupuuyanTe m3uckBanus Ha [10J] va MKBII, kakto u mpaBunara 3a
paboTa, MpueTH IpH pas3riiekaaHe Ha 3asBJICHUATA Ha TOCTPaaIuTe JINLA.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJIsIBA /1a ObJIe OTKa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTUBHPAHO MPHETOTO OT KOMHCHUATA PEIlIeHHe cliefBa Aa OBbAaT MOCOYeHH (PaKTHISCKUTE
OCHOBAHMS 32 BCEKHM KOHKPETEH CiIy4ail, KOUTO O00OCHOBaBaT W3BOJA, Y€ € HaJMWIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTndyeckuTe OCHOBaHUS Ca HOPUANYECKUTE (AKTH, OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepITv YIPAKHEHOTO OT HEro Mpago.

B cblebHO 3acemaHue Mo JENOTO ca MpEACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca 4acT OT MNpenucKara, MOCIyKWjla Ha opraHa jJa ce mnpousHece. BspHo e, de
MOTHBHTE Ha aJMHUHHUCTPATUBHUS OPTraH JIOBENIM JIO IMOCTAHOBSBAHETO HA €IHO WJIH JIPYrO pelieHUe
MOTaT Jla C€ ChABPKAT U B MpENUCcKaTa MOCIYXHWIa 32 U3JaBaHETO My, HO JIOPH B TO3U CIy4ail Te
cimenBa na ca OTHOCHMMH. Jla 00OCHOBaBaT KOHKPETHHSA aJMHUHUCTPAaTHUBEH akT. M3maranero Ha
OJlaHKeTHH MOTHBH, HE € W3IBbJIHEHHWE Ha 3aJbJDKCHHUETO aKThT Ja Obae oOocHoBaH. Crem Karto
o0IIMTe MOTUBH CJellBa Ja c€ THIKYBar, 3a Ja ObaT OTHECEHUW KbM BCEKU OTHCJICH CIlydall Te ca
HESICHU M OCBEH TOBA THJIKYBAHETO 3aBMCH OT BOJISITA HAa CyOeKTa, KOMTO ro m3BbpIIBa. MOTHBUTE Ha
aJMWHMCTPATUBHUS aKT He MOJIJIeKaT HA THIKYBaHE, & KATETOPUYHO U OE3MPOTHBOPEUHBO CIIEABA Aa
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MPABUITHO € MPUIIOKII 3akoHa. [IprmoskeHusTa TOKIa
o T.2 oT AHEeBHUSA pen 3a 3acemanue Ha MKBII kM MC kacae pazmepa Ha OropkeTa Ha KOMUCHSTA U
MPEIIOKESHHsI 32 HErOBOTO eeKTUBHO paszxoasaHe. [locouenu ca cymu, koutro MKBII eBenryanto
e OTITyCKa ¥ B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBWIIO Ca M3KIIOUCHH JKUJIMIATA OOUTaBaHH OT
X0pa B HEpaBHOCTOWHO IOJIOKEHUE.



MoTuBUTEe KM MOPEJIOKEHUSATA 32 MPEJOCTABIHE HA BH3CTAHOBUTEIHA MOMOI 3a YKUJIMILA
YacTHa COOCTBEHOCT TOIIHCAHH OT TJI. eKCHepT Ha CEKTOp ,,Bb3CTaHOBsiBaHE W IOAIIOMAaraHe
'’ITIB3H-MBP, xouTo ca ChII0 Y4acT OT MPUIOKEHUTE MUCMEHU J0KA3aTEICTBA MO JEIOTO CHIIO HE
MOraT Ja ce ILEHST KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHOBUIIETO ChIBpKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ ChIbpPKAHHETO Ha TOHATHETO TeKyml peMoHT crmopen §5, 1.43 ot II3P wa 3VYT. Jamu npaBHaTa
HOpMa € M3MHCaHa B aKTa ¢ AYMU WU C HEHHOTO HU(POBO H3paKeHHWEe € 0e3 3HaueHue 3a
MOTHBHPAHETO U 0OOCHOBABAHETO MYy, TOBA HE J]aBa SICHOTA IO BBIIPOCA 3aIll0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W MpaBHA HOpMa € OTHocuMa KbM 3asBieHuero Ha I[.b.B.. MoTuBuTe B akTa cienBa Ja
couaT KakBM ca W (DAaKTUYCCKUTE KOHCTATAllMd HAa OpraHa, KOWTO HaJlaraT MpPIIOKEHUETO Ha
LUTHpaHaTa MpaBHa HOpMA.

Cria3BaHeTo Ha aMHHHACTPATHBHOIIPOU3BOICTBEHUTE TIPaBUJIa ca TapaHIIHs OT eHa CTpaHa 3a
MMOCTAHOBSIBAHETO HA 3aKOHOCHOOPA3eH aJMUHHCTPATHBEH aKT, a OT Jpyra 3a 3allliuTa IpaBata U
MHTEPECUTE Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOU3BOJCTBO. Pasmopendara va wi.59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEITHOTO ChIbpP)KaHWE HAa aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
n3nazeHu B mucMeHa (opma. Ilpu nurmcara Ha eAWH OT MOCOYEHUTE PEKBU3HUTH € HAIWIIE HAapYyIICHNE,
CBBpP3aHO C W3MCKBAHETO HA 3aKOHA, OTHOCHO (hopMaTa Ha HM3AaJCHUS aJMUHUCTpATHBEH akT. He
BCSIKO HApYIICHUE HA aJMUHUCTPATUBHOIIPOU3BOJICTBCHUTE MPABUIIa € OCHOBAHUE 32 OTMSHA HA aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. TeopusiTa U chieOHATa MpakTHKa TPAHO ca YCTAaHOBUIIM KOTa
€JIHO HapyIICHUE € CHIIECCTBEHO U CJICAOBATEIIHO € OCHOBAaHHUE 32 OTMsHA Ha akTa. Heobxomumo e To
Jla € MOBIHUSUIO WK € MOIJIO Jia MOBJIHIC HA ChAbPKAHUETO HA aKTa WU € JOBEJIO 0 HapyllaBaHE
MPaBOTO Ha 3al[UTa Ha HEroBUs anpecar. Koraro ToBa HapymIeHHETO € OT KaTeropusTa Ha
CHINECTBEHUTE TO BUHATH € OCHOBAHHE aKTa J1a ObJie OTMEHEH, KaTO HE3aKOHOCHhOOpa3eH.

[Ipu mpereHkata cu, OTHOCHO XapaKTepa Ha JOIMYyCHATOTO OT aIMUHUCTPATUBHHUS OpraH
HapylIeHre, PEeIIaBalisIT CbCTaB HAMHPA, Y€ CHIIOTO € CHhIIECTBEHO, Thil KATO HE ca ChbOOpa3eH! OT
KOMHCHSTa, OTHOCUMH J0Ka3aTeJICTBa CBBbP3aHU C pa3Mepa Ha IIETUTEe, HATMYMETO WM JIMIcaTa Ha
MUHUMAJIHO HEOOXOJUMHTE OWUTOBHM YCIOBHsI 3a >XHMBeeHe. He ca mpuerw Kpurepuu, KOHWTO JIa
OTIpeIeIAT KOM BPEIX Ca JICKH U HsAMA Jia TIOJIeKaT Ha MOAOMarade 1 3a KOU JIMIIA IIe Ce TIpUeMe, 4e
JKUBESIT B HEPABHOCTOMHO TTOJIOKEHHE.

[Ipu oTMsIiHAa HAa afIMUHUCTPATUBHUSA aKT, criopes npasuioro Ha Wwi.173 ot AIIK, cpasT uma
MIPaBOMOIIIKE Ja PEIIU BBIIPOCca MO CHIIECTBO WU Ja BbPHE MPENUcKaTa Ha aIMUHIUCTPATUBHUS OpraH
3a HOBO Mpom3HAcAHe. ECTecTBOTO Ha akTa HE TO3BOJIsIBA PElllaBaHEe Ha CIIOpa MO CHIIECTBO OT ChJa.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHAT pa3Mep € HM3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT JIa OTIPE/IEIIH JINIaTa, Ha KOUTO CJe/lBa Jla Ce OTITyCHE ITOMOII ¥ B KaKbB pa3Mep € T4
[lopagn n3mokeHOTO, TpENMcKaTa cienBa Aa Oblle BbpHATa Ha aJMUHHCTPATHBHUS OpPTaH 32 HOBO
MIpOU3HACSHE TIPH CHOOpa3siBaHE C MOTUBUTE Ha HACTOSIIOTO PEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III K:

OTMEHS touka 3885 ot Ilpunoxenue Ne 2, 1.5, kbM mporokon Nel ot 11.02.2013 r., Ha
MesxayBenoMCcTBEHaTa KOMHUCHS 32 BB3CTaHOBsIBaHE U moanomarase kbM MC, ¢ KOSTO € OTKa3zaHO
OTITYCKaHETO Ha Bh3CTAHOBUTEIHA IOMOII] 33 UMOT HaXo/sm] ce B ***,

BPBIIA mnpenuckata za MKBII xsM MC 3a HOBO mpou3HacsHe, ChINIACHO MOTHBHUTE Ha
HACTOSIIOTO PELICHHUE.

Pemrenmnero mouiexu Ha oOXKaliBaHe, ¢ KacallMOHHA Kanba npe; BepxoBeH alMUHHUCTPaTHBEH
cpa Ha PB B 14-1HEBEH CPOK OT CHOOIABAHETO My Ha CTPAHHTE.

CbAUA:/m/



