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AnvmuHUCTpaTUBeH CbJ — [lepHHK, B MyOJHMYHO 3acelaHHe IIPOBEJIEHO Ha

TPUJlECETU CeNTeMBPU Ipe3 JiBe XWIA/IN U YeTUPUHAJIeCeTa TOAUHA, B ChCTaB:
CbnA: CTE®@AH CTAHYEB

npu cekperapsa E.B., kaTo pasriena IOKIaZBaHOTO OT ChAUATA aIMUHUCTPATUBHO
nesio N2 518/2014 r. o omuca Ha Cbh/Ia, 3a J1a ce IIPOU3HECE B3€ MPEIBU/L CIIEHOTO:

IIpou3BO/ICTBOTO IIO JIEJIOTO € IO IIoBOJA »Kaiaba Ha M.JLIL*** mportus
OTKa3aHO (pMHAHCHUPAHEe 3a MPeJOCTaBsiHe Ha Bb3CTAHOBUTEJIHA MOMOII] 10 peAa Ha
p.IV or IIOJMKBIIMC, BBB Bpb3Ka C Bb3CTAHOBSBAHE IOCJEJUIN OT ITPUPOHO
OoeactBue ot 22.V.2012 r. KajmbomomaTesAT e MpeAcTaBU kajba, B KOSATO ca
OTpPa3eHU BCUUKM OCHOBAHHUA 3a OcriopBaHe 1o 4. 146 AITK.

ITo cpimecTBO, UCKa OTMAHA Ha OTKa3a U Jla Cce OTIIyCHE BB3CTAaHOBUTEIIHA
IIOMOII] OT 1005 J1eBa

OTBeTHUKBT 1O Kajbata - MeKayBeJOMCTBEHA KOMHCHA  3a
BBH3CTAHOBSBAHE W IIOJIIOMaraHe npu MUHHCTEPCKH CHBET Ha PemyOiamka
bearapusa upes nponecyajHusa CH MbJIHOMOIIHUK OCIOPBA OCHOBATEJIHOCTTA HA
’)kanbaTta, mOpeaBU], HEBHB3MOXKHOCTTA Jla Ce MpeJoCTaBs Bb3CTaHOBUTETHA
oMol 3a obmu yactTu Ha crpaau, Thi karo IIOJMKBII He ypexaa TakaBa
xunores3a. CrenuaaiHuTe 3aKOHOBU pasmnopendu — 33b u [IpaBuyiHuKa, B Tasu
BpPb3Ka M3KJIIYBAT OOIMUTE YacTH Ha JKWJIHUIIHA Crpagu KaTo OOeKT Ha
nmoanomarane. C orJies; Ha Te3W JOBOJU C€ HMCKa OTXBBpJIsAHE Ha jxajmbara u
IIpeKpaTsABaHe Ha IPOU3BOCTBOTO, ThH KAaTO kajgbaTa e U HeI0IyCTUMA.

AnMuHuCTpaTUBeH cbJl [IepHUK, KaToO 00CHAU JOBOJAUTE HA CTPAHUTE BHB
BPB3Ka C IIPeJCTAaBEHUTE JI0KA3aTeJCTBA, HAMHUPA CJIEJHOTO:

JKanbara e mpouecyaysHo pomyctuma. [logazeHa € B ybJDKEHUS] CPOK I10
wl. 140, an. 1 ot AIIK u oOT Jjaune, WHAOUUPAJIO IPOU3BOJACTBO IIpes
KOMIIETEHTHUSA OPraH, CbC 3asABJICHUE 3a OLleHABaHe Ha IeTH, 3aCerHaju Crpaja,
B KOATO KHBee jKajnbomojaresisi, a OT TOBAa ce IIpejnosiara, 4ye 3asiBUTEA
pasmnoJsiara ¢ aKTUBHA MpoOliecyasiHa JIETUTUMALUA /1a OCHOPU aTaKyBaHUA aKT.
JKanbonoparensaT e mojaBas 3asiBJieHHE /10 KMeTa Ha obmmuHa IlepHHK 3a
OTKpHBAaHe Ha MpoIle/iypa no 4wi. 27 u c¢a. oT [IpaBunnuka. Ciensa 1a ce oTuere,
ye HHUTO aJMUHHUCTPDAaTUBHUSA OpPTraH, HUTO OBJIACTEHUSA IO pas3mopenduTe Ha
I[TIOAMKBIIHe e wu3cieaBa AOMYyCTHMOCTTa Ha kajibaTa W JIUTUTHUMHOCTTA Ha
ocrmopsailara kato sgoMmoymnpasures. Olge ToraBa € cjaeZBajio /1A Ce IpereHru TOBa
00CTasATEJICTBO, KOETO € 3aTbJIXKeHNEe Ha aJlMUHUCTPAIUATA.

BupHO oT chabpp:kaHueTro Ha ocrnopBaHoTo pemeHue Ha MKBII npu MC,
CBIIIOTO CHCTABJIABA OTKA3 /1A Ce IPEAOCTaBU Bb3CTAHOBUTEIHA IOMOII, BbB BPB3Ka C
IPEOJIOJIsIBAHE HA IIOCJIEAUIIUTE OT 3eMETpPeceHMeTo Ha 22.V.2012T., ThH KaTo
aIMUHUCTPATUBHUS OPTaH € Ipues, 6e3 Ja U3JI0KU CaMOCTOATETHU MOTHUBHU, 3aII0
He cJIe/[Ba Jla ce Mo/IoMara Bb3CTaHOBSIBAHETO HA IIETH, 3aCETHATN OOIIM YacTH Ha
KWINIHU CTPAaid, B KOUTO MMa IpeobiiafiaBaiio UMOTH — YacTHa coOCTBEHOCT. B
MOTHUBUTE KbM IIPEJIOKEHUATA 3 MPeNOCTaBAHE HA Bb3CTAHOBUTEJIHA IOMOII Ha
OIpeJieJIeHN KaTeropuM NocTpajiaii xopa OT llepHUmKM peruoH, B T. 2 €
orbenazano, uye IIOJMKBII He ypexaa xumoreza, 3a IOJIOMAaraHe
BH3CTAaHOBsABAHETO Ha o0IM 4yactu oT crpagu EC. KaTo mopkpersi apryMeHT ce
nocouBa 3YEC, KOUTO e ycTpOHCTBEH HOPMATUBEH aKT, ypekaall oTHoleHusaTa B EC



U IIPaBOOTHOIIIEHUs, IO KOoUTO cTpaHa e EC, ctura /a ce BMecTBa B IpaBujara 1o
3YEC. MoTtuBuTe, KbM OCIIOPBAHOTO pPeEIlIEHME /1a He Ce OTILyCKa Bb3CTAaHOBUTEJIHA
IIOMOII] Ca HEeSICHU U He MO>Ke /Ia Ce HallpaBU KaTeropuyeH U3BOJI, 3a TOBA, O KaKBa
CTeIleH aKTa Ha KOMHCHATA € ChoOpaseH C HOpMaTHBHaTa ypezba. OmpezesieHo
MKBII e nocraHoBHJIa aKTOBETe CU HA OCHOBaHUeE 4. 56, al. 1, T. 4 oT 33b. Huto B
3akona, Huto B [IO/IMKBII nma pasnucaHu IIpaBHja 3a TOBa, KOM ca OOEKTUTE Ha
IIpeOCTaBAHE Ha I[IOMOIN 3a MOAIIOMaraHe W BB3CTAaHOBABAaHE Ha IIOMOIII.
MeponaBHa B ciydasi, Ou Omta obmiata pasmnopenba Ha wi. 55 ain. 1 or 33b, mp.
mppBO - IloAgmmomMaraHeTo ¥ BH3CTAHOBABAHETO IIpu O€J/ICTBHME BKJIIOUBA
MPEeIOCTaBAHETO HAa HEOTJIOKHA U Bh3CTAHOBUTEIHA TIOMOII] Ha OCTPAAAJINTE JIUIIA.
EraxxHara cobCcTBEHOCT € cOOp OT MHIMBHUYaTHU COOCTBEHHIIN, HO TOBA HE BKJIIOUBA
EC B “mocrpaganure suna”. Thil KaTO €IUHCTBEHNUA KOMIIETEHTEH OPTaH Jia IpueMa
WM W3BBPIIBA OIEPATUBHHU JEHCTBUS II0 IIPEIOCTABAHE Ha BbH3CTAHOBHUTETHA
oMol € Komucusra, KOATO ©Ma CBOM ITpaBMJIa Ha paboTa M B3eMa pellleHus B Ta3’
BPbB3Ka, CHABT HE C€ CUMTA OOBBP3aH OT B3ETOTO PEllleHHe IO ChIIEeCTBO, KOETO €
chboOpa3eHO Hall Bedye ¢ OrpaHUYEHHUs OIO/KeT, KOHWTO ce OTIycKa B OeICTBEeHU
CUTYyaI[UU.

KaTto unpuBuyasieH aJIMUHUCTPAaTUBEH aKT OTKa3a, omucaH moa N2 2119 oT
[Ipunoxenue N2 2 xpMm T. 5 0T nporokosa Ha MKBII or 11.I1.2013 He oTroBaps Ha
nsuckyemara ot AIIK crpykrypa u ¢popma. Camara 1. 5 ot IIpoTokos 1, B yacrra 3a
eTa’kHaTa COOCTBEHOCT, € JIUIIIEHA OT MOTHBH.

He e sicHO kakBa e oTHOocuMocTTa Ha 3YEC KbM aKkT Ha opraH, KOUTO € CTPOro
OTpaHWYEeH B IIpaBOINPWIATAHETO, MO IIpUYMHA, 4Ye € o0Bbp3aH oT 336 mu
IIpaBunnuka. ToBa ca HOpMATUBHUTE aKTOBe, IIPU YCJOBHATA HA KOUTO cCe
MpeJIOCTaBsd BH3CTAHOBUTEJHA IIOMOII[ IIPU CTPOTO OMNpeJieJIeHn W OTPpaHUYEHH
yciaoBud. Camara MeTO/IMKAa MO IIpeOCTaBsAHE HAa Bb3CTAHOBUTEJHA IIOMOIL €
IpeaMeT Ha IpelleHKa OT caMUs OpTaH U HAa OCHOBAaHME MPUETUTE OT Hero mpaBuia
3a IMPeJOCTaBAHETO I, OopraHa ce OOBBp3Ba C TAX U HE MOXKE Ja T'M HapyIllaBa.
CriopHOTO MPaBOOTHOIIIEHNE — HMCKAHE OT (PU3HUUECKO JIUIE, KOETO Cce IMpeJCcTaBs 3a
JIOMOYIIpaBHUTEJ, 0e3 Ja IpeJicTaBs JOKa3aTeJICTBA 3a TOBa, 3a IIPEOCTaBSIHE Ha
Bb3CTAHOBUTEJHA IIOMOIIl 32 IThJIHO BB3CTAHOBSABAaHE HA IIETU OT IPUPOJHO
OeacTBue OT 22.V.2012 T. Ha KWIHUITHA CTrPaZia, B KOATO HE € SICHO KOJIKO
VHIUBUAYATHU COOCTBEHUI MMa U JaJid TaM € (OpMHUpPaHa eTa’kHa COOCTBEHOCT, €
Janu caensa za ce peu no 33b u I[lpaBunanka niu e pernamentupaso ot 3YEC, B
ISUIOCT, KakTo IipuemMa Komucusta. He e scHo koH, crnopes Komwucusita e
MEPOZIABHUA HOPMATUBEH AaKT, ypeXKJall] CIIOPHOTO IPAaBOOTHOIIEHWE U Jlajix
KoMmucuara npu npuetu OT Hed OpaBUIA CJjefBa Ja IpUeMa TaKUuBa HCKaHUA.
MoTtuBupaHeTO ¢ LA 3aKOH, KaKTO €  MOTUBHpaJa OTKa3a KOMHUCHUATA e
He3aKOHOCH00pa3Ho u HempaBwiIHO. 3YEC He e motuB, 3YEC e HOpMaTHUBEH akKT,
HepapxuuHo mnoapeneH cien Koncrurynuara. To3m 3akoH € CbC CTPYKTypa
chobpaszeHa c¢cbe 3HA, 1 ako MOTUBHUPOBKATA CJIe[Ba TO3U 3aKOH, TA TPsAOBa Jia e
KOHKpeTH3HUpaHa KbM OIpezieJieHa HeroBa pasmopenda. Cien kaTo opraHa € B3es
pellleHne 3a MPUJIOKHUMHUSA HOPMATHUBEH aKT, TOU TPsOBa Jla ce apryMeHTHpa Jajiu
HMCKAHETO € OCHOBATETHO UJIU HEOCHOBATEIHO, JOITYCTUMO WU HEJIOMYCTUMA CIIPSAMO
MPUWJIOKMMAaTa HOpPMa M B Tas3W BpPb3Ka Jla W3JI0KU MOTHBH., KaTO OOCHAU H
JI0OKa3aTeJICTBATa, C KOUTO € IOJIKPENeHO HMCKAHETO. 3a IMPEeU3HOCT CJiefBa a Ce
mocoyn oOBBp3BamiaTa pasmnopenbda Ha: Ya. 28. om IIpasunnuxka. (1) Kem
UCKAHemo 3a 853CMAaHO8UMEeNHA NOMOW 3a 8CeKU 0Mmade eH UMOIM ce npuaa2am:

1. Konue om axkm 3a cobcmeeHocm uAu 3a yupedeHO 8ewHO NPAso HA NOA38AHE HA
umoma,
2. ydocmosepeHue 3a 0aHvUHAMa oyeHKa Ha umMoma;



3. dexaapayus om auyemo, ue 3acesHamomo X>uauuje e eOuUHCMBeHO U 3AKOHHO
nocmpoeHo.

Cnen xato Komucusara e ob6Bbp3aHa OT Ta3u pasmopenda, a KbM HCKAHETO
TAaKWBa JOKA3aTeJICTBA HAMA W HEe MOXe Ja uMa, za ce npwmiara neaua 3YEC e
PEBOJIIOIIOHEH IIPaBeH HUXWJIN3bM M HTHOPAHTHOCT. B ciydas mpu jumcata Ha
(akTHYecKky U ITpaBHU OCHOBAHUSA 3a U3/IaBaHe Ha O0TKa3a, 3aKOHOCHhOOPA3HO cjeqBa
Jla MOTHBHpA Ch/Ia, Y€ OCIIOPBAaHUs OTKa3 € He3aKOHOCh0oOpa3eH, HaA OCHOBAHUE UJI.
146, T. 2 u T. 3 oT AIIK, mopasiu HapyiieHue Ha 4. 59, al. 2, T. 4 oT AIIK, 1 Ha 4. 35
or AIIK. IIpaBHOpesneBaHTHHUTEe (AKTU NPU IIPOBEpKAa 3aKOHOCHOOPA3HOCTTA HA
aJIMUHUCTPAaTUBHUS aKT ca Te3W, II0OCOYEeHM OT OpraHa KaTo OCHOBaHHE 3a
nsnaBaHero. ChaeOHaTa MHCTAHITUA 10 CHIECTBO IMPEIEHsABa 3aKOHOCH00Pa3HOCTTa
Ha oOkasIBaHUs AJMHUHUCTPATHBEH aKT Ha 0asara Ha CHABPIKAIINTE CE€ B HETrO
(akTHUecky oOCHOBaHUS 3a U3AaBaHeTo My ( Wi. 59, ai. 2, T. 4 AIIK), kato mpoBepsiBa
JlaJTd Te JIEMCTBUTEIHO ca Ce OCBIIECTBUIIM M aKO Ca Ce OCHIECTBUJIN CJIEABAT JIU OT
TSIX [0 CHJIaTa Ha IpaBHA HOpMa paslopeleHuTe IpaBHU mocaeaunu. T. e. -
3aKOHOCHOOPA3HOCTTAa Ha AJAMHUHHCTPATHUBHUSA aKT ce IIPelleHsBa BHh3 OCHOBA HA
dakTuTe, TOCOUEHN B HETO, KOUTO CHABT HE MOXKE Jla JOITbJIBA WU 3aMeHs. B
KOHKPETHHUsI Ka3yC B IIPOU3BOJICTBOTO IIpEJ pelIaBalllus CbJl 3a I'bPBU ITBT ca
BbBeJleHU (aKTUUECKH TBBPAEHUS U ca MpeJ/ICTaBeHW IMHUCMEHHU J0Ka3aTesICTBa,
KOUTO HE ca IpeaMeT Ha aJMUHUCTPATUBHOTO ITPOW3BOJICTBO U IO TO3U HAYUH
camaTa jkajiba € HEeOTHOCHMMAa KbM IPOU3BOJICTBOTO, KOETO Ce pas3BHBa IIpes
aIMUHUCTPAaTUBHUS OpraH. B Ta3u Bpb3Ka cJie/IBa /la ce 3Hae OT OCIIOPBAIlans, CTUTa
Jla e OWJI C JIoKazaHa IpoIlecyajlHa JIETUTHMAIUs, Ye PeaTHUTe INeTH, ITOHEeCeHU
CIIOpEeJ HEero OT CrpajiaTa Wk OT KOUTO U Ja OMJIO MHIUBU/IyaJleH COOCTBEHHUK HE Ce
penapupar, Thi KaTo JbPKaBHUTE HHCTUTYIIUH He ca O0BbP3aHU WJIH 3aTbJI’KEHU J1a
yIOBJIETBOPABAT MOO0OHN MCKaHUA, pa3IUCaHy B OJlaHKaTa Ha »kajba, pa3gaBaHa OT
oOImMHCKAaTa aJMUHUCTPAlWs. Bb3CTaHOBUTEJHA IOMOIN HE €  IIBbJIHO
BH3CTAHOBSIBAHE HA IIETHU, a € CBOeOpa3HO MoITIOMAaraHe, /0 OmpezieieH, 3aBUCEI] OT
O10/>KeTa Ha AbprKaBaTa pa3Mep Ha cpezicTBara. IlaTeTUIHUTE OIJIAaKBAHUSA, PA3BUTU
B OJylaHKOBaTa jkajiba OIIpeJieJIEeHO BBBJIMYAT IIOJI3BATEJIUTE Ha Tas3W OJIaHKa B
3a0JTyKZIeHHe, 0 KOeTO He Ce JBJIKU IMO3UTUBEH pe3yJsITaT, HUTO OT ChAa, HUTO OT
aIMUHUCTPATUBHUS OpPTaH.

JlumcaTta Ha aKTUUECKU OCHOBAHUS B OCIIOPBAHUSA OTKA3 € HapyIlIeHue Ha Y.
59, aint. 1 AIIK OTHOCHO M3UCKBAaHETO 3a MOTUBUPAHOCT HA a/IMUHUCTPATUBHUA aKT.
Heuszmaraneto Ha  MOTUBU  CBbCTaBJIsiBAa  CHIIECTBEHO  HaApyIleHHMEe  Ha
aIMUHUCTPATUBHONPOU3BO/ICTBEHUTE IIpaBWJla M € OCHOBaHME 3a OTMSHA Ha
aIMUHUCTPATUBHUS aKT, T. K. MOTUBHUPAHETO Ha aJMHHHCTPATUBHUTE aKTOBE €
M3UCKBAaHE 3a TAXHATA B3aKOHOCHOOPA3HOCT UM HEOOXOAMMO YCIOBHE 34
OCBIIIECTBSIBAHUS KOHTPOJI OT CTpaHa Ha ChAa BBPXy JIEHHOCTTa Ha
aMUHHUCTPAaTUBHUA OpraH MO U3JaBaHeTo Ha akra (Apr.. wi. 145, an. 1 AIIK).
AIMUHHUCTPATUBHUAT aKT, B C/Iydas, OTKa3, CJefBa Ja ChAbprKa Ha ITbPBO MSCTO
(hakTHUECKHTE OCHOBAaHHS 3a HETOBOTO M3/iaBaHe. ToBa ca KOHKpeTHUTE (DaKTU, Bh3
OCHOBAa Ha KOWTO aJMUHHCTPATHUBHUAT OpPraH € CcueJ, 4Ye ca HaJIuIe
MaTepHUATHOIIPABHUTE IPEAIIOCTABKU 3a YIIPa)KHABAHE HA IMpPeJoCTaBeHaTa My OT
3aKOHA KOMITETEHTHOCT J]a YBaXKU1 WJIM HE OTIIPABEHO /10 HEeTO uckaHe. ChAbT CIIOJIES
OTYaCTH yCTaHOBEHaTa IIPAaKTHKa, Ye 3a CHhOTBETCTBHETO HA WHJIUBUYTHUS
aIMIHUCTPATUBEH aKT, OWJI TOM U OTKAa3, ¢ M3UCKBAHETO HAa Wi 59, all. 2, T. 4 AllK e
JIOCTAThYHO CHIMUAT Ja ChABPKa KOHKPETHU (PaKTU U (PaKTHUECKU yCTAaHOBSBAHUS,
OT KOWTO Jla Ce M3BeJle MPAaBHOTO OCHOBAHHE 3a M3/[aBAHETO My, HO B cjydas 3a
MOZ00HA WHUITHASA HE MOXKE J1a Ce MUCJIH.
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HapymiaBaneto Ha UMIIepaTUBHOTO U3UCKBAaHe 3a (pOopMa Ha akKra Mo 4. 59,
aJ. 2, T. 4 ot AIIK e abcoyIFOTHO OCHOBaHUE 32 HEroBaTa OTMsIHA.

Ha ocHOBaHUE M3/10KEHOTO, CHABT HAMHUPA, Y€ € HAIUIEe U3LAI0 OIIOpOUYeHa
IpoleAypa OT MOMEHTa Ha I0JjJaBaHe Ha 3aABJIEHUETO /0 MeCTHAaTa af/MUHUCTPaLluA
¥ TpelpamiaHeTo ¥ 70 OTBeTHHKA Mo »kajbara. CyenBa - HEMOTHUBUDAH WJIHN
MOTHUBUPAH HA HEYCTAHOBUMO WJIM HEOTHOCUMO IIPAaBHO OCHOBaHWE OTKa3, KOUTO
MO/|JIe’KU Ha oTMsHA. T'hbi KaTO HE MOXKe Jia ce IIpueMe, ue a/IMUHUCTPATUBHUSA OpraH
ce e IIPOM3HECHJI II0 CHIIECTBO, MpenuckKaTa ciezBa fa ce BbpHe Ha MKBII 3a HOBO
pasriexJiaHe, KaTo MHpoIeAypara cjefiBa Ja ce choOpasw IO JOIMyCTHMOCTTa Ha
HCKAHETO U CJIeJl TOBA 110 HEroBaTa OCHOBATEJIHOCT.

BBB BpBb3Ka ¢ U3/105K€HOTO, CHABT

P E m "

OTMEHA u3sisiio o ocriopBadero Ha MLJLIL*** mo nmpuioxenne N2 2 o T. 5
kbM IIporokon N¢ 1/11.I1.2013 TI.,, C KOETO € OTKa3aHO IIpPeJOCTaBsIHE Ha
BH3CTAHOBUTEJHA IIOMOII 32 IMOJITOMaraHe U Bb3CTAaHOBsABaHE HA OOIIM YaCTU OT
eTakHa cOOCTBEHOCT HA MIOCOUEHUS aJIpec, 3acerHaTa OT IPUPOIHO Oe/icTBUeE.

BPBIIIA npenuckara 3a HOBO pasriexzaHe u npousHacsade Ha MKBIIMC.

Pemenvero Moxke ma ce 00kajBa B 14-THEBEH CPOK OT CBHOOIIEHUETO 0
crpanure npez BAC.

Copaus: /u/
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