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AnvmuHUCTpaTUBeH CbJ — [lepHHK, B MyOJHMYHO 3acelaHHe IIPOBEJIEHO Ha

TPUJIECETU CeNTeMBPU pe3 JIBe XWIAIN U YeTUPUHA/leceTa rOIuHA, B ChCTaB:
CbnA: CTE®@AH CTAHYEB

npu cekperapsa E.B., kaTo pasriena IOKIaZBaHOTO OT ChAUATA aIMUHUCTPATUBHO

nesio N2 520/2014 T. TI0 oTIMca Ha Ch/a, 3a /ia Ce MPOU3HECe B3€ MPEABH/ CJIEAHOTO:

IIpou3BOICTBOTO IO JIEJIOTO € Mo moBoA »kaixba Ha JI.M.JI. *** mnportus
OTKa3aHO (pMHAHCHUPAHe 3a IPeJOCTaBsAHEe Ha Bb3CTAHOBUTEJIHA MOMOII] 110 peAa Ha
p.IV or IIOJMKBIIMC, BBB Bpb3Ka C Bb3CTAHOBSBAHE IOCJEJUIN OT ITPUPOHO
OoeactBue ot 22.V.2012 r. KajmbomomaTesAT e MpeAcTaBU kajba, B KOSATO ca
OTpPa3eHU BCUUKU OCHOBAHUA 3a OclopBaHe 1o 4. 146 AITK.

ITo crplecTBO ce WcKa OTMAHA HA OTKAa3a U /ia Ce OTIIyCHE BB3CTAaHOBUTEIHA
moMoI; oT 3870 JjieBa, chOOpPa3HO YTOYHEHHUs € MOJIOa, Jerno3upaHa B XO[a Ha
MIPOU3BOJICTBOTO IO JIEJ0TO, KAKTO M cymara 524,80 JeBa, KakBaTo e Owia
CTOMHOCTTA Ha IIETUTE 110 OIleHKaTa Ha Ha3HaueHaTa OT KMeTa KOMUCHUS.

OTBeTHUKBT 10 Jkaymbata - MeXAyBeAOMCTBEHA KOMHCHUS 3a
BBH3CTAHOBSIBAHE W IIOJIIOMaraHe npu MUHHCTEPCKH CHBET Ha PemyOimka
bbirapusa upes npounecyajHusA CU IIBJIHOMOIIHUK OCHOPBAa OCHOBATEJIHOCTTA Ha
’)kasibaTa, NpeABHJ, HEBH3MOMKHOCTTA Ja Ce IPeJIoCTaBA Bbh3CTAaHOBHUTETHA
momoIr 3a obmu vactu Ha crpaau, T katro ITOJJMKBII He ypexnma TakaBa
xumore3a. CrenuayHuTe 3aKOHOBU pasmopendou — 33b u [IpaBuyiHuKa, B Tasu
BPb3Ka M3KJIIYBAT OOIMHTE YacTH Ha JKWJIHIIHU Crpajii KaTo OOEeKT Ha
noanomarane. C orJyies; Ha Te3W JOBOJU C€ HMCKA OTXBBpJIAHE Ha jxanbara u
IpeKpaTsBaHe Ha MMPOU3BOJCTBOTO, ThU KAaTO »ajbaTa € U HeJI0MyCTUMA.

AnMuHucTpaTuBeH cbJ [IepHUK, KaTO 00CHAM JOBOAUTE HA CTPAHUTE BHB
BPB3Ka C IIPeJCTaBEHUTE JI0KA3aTeJCTBA, HAMHUPA CJIETHOTO:

JKanbara e mporecyasnHo gomycruma. [logazeHa e B yABIKEHUS CPOK 110
1. 140, an. 1 ot AIIK um oOT Jjune, WHUOUUPAJIO IPOU3BOJICTBO TIpe]
KOMIIETEHTHUSA OPraH, ChC 3asABJIEHUE 3a OlleHSABaHe Ha IIeTH, 3aCerHaJu Crpajia,
B KOSTO »KHBee jKajnbomojaresis, a OT TOBa Ce MpeAloJara, 4e 3asBUTENS
pasmoJjiara ¢ aKTHBHA MOpollecyasiHa JIETUTUMAIYA /1a OCIHOPHU aTaKyBaHUSA aKT.
JKanbonoparensar e mojaBas 3asiBJeHHE /0 KMeTa Ha obmmuHa IlepHHK 3a
OTKpHBaHe Ha Ipoueaypa o wwi. 27 u cia. or Ilpasunnuka.Buano ot
ChABpKaHUETO Ha ocriopBaHoTO pemieHne Ha MKBII npu MC, cbioTo chCTaBIABA
OTKAa3 J]a Cce IIPeZIoCTaBU Bb3CTAHOBUTEIHA IIOMOIL, BbB BPb3Ka C IPEOJOJIAIBAHE HA
MOCTIEJTUIINTE OT 3€METPECEHHETO Ha 22.V.2012r., Thbl KaTo aJMHHHUCTPATHBHUSA
opraH e mpues, 0e3 Jla U3JI0KU CAMOCTOSITESTHH MOTHBH, 3alll0 HE CJIeIBA Ja Ce
IIO[IIOMAara Bb3CTAHOBSABAHETO HA INETH, 3acCerHaJIM OOIMM YacTH Ha >KUJIHIIHU
crpajy, B KOUTO MMa IpeobJiafiaBaiio UMOTH — YacTHa cobcTBeHOCT. B MoTuBHTE
KbM IIPEJJIOKEHUATA 34 IPEJOCTABSAHE Ha Bb3CTAHOBUTEIHA MIOMOIIL HA OIpPeJieJIEeHN
KaTeropuM IOCTPaJaid Xopa OT IIepHUINKU PEeruoH, B T. 2 € OTOeJsA3aHO, Ue
ITIOJAMKBII He ypexaa XuIoTes3a, 3a MOAIIOMaraHe BB3CTAHOBSIBAHETO Ha OOIIU
yactu or crpaau EC. Kato mnoakpernsm; aprymeHT ce mocouBa 3YEC, KouTo e
YCTPOMCTBEH HOPMATHUBEH aKT, ypexkaaly oTHoleHusATa B EC u mpaBoOTHOIIIEHUS, IO
kouto crpaHa e EC, crura ga ce BmectBa B npaBwiarta no 3YEC. MoTtuBute, KbM
OCIIOPBAHOTO peIleHMte A He Ce OTIIyCKA Bb3CTAHOBUTEJHA MOMOII Ca HEACHU U HE



MO>K€ Jla ce HallpaBM KaTeropuyeH M3BOJ, 3a TOBA, [0 KAaKBa CTEIleH akKTa Ha
KOMHCHSTAa € cboOpaseH ¢ HopMaTuBHara ypenba. Ompenereno MKBII e
IIOCTAaHOBMJIA aKTOBeTe CU Ha OCHOBaHMeE 4Jl. 56, aj. 1, T. 4 oT 33b. Huto B 3akoHa,
uuto B IIOJIMKBII mma pasmucaHu IIpaBHJIa 3a TOBa, KOHU ca OOEKTHTE Ha
IIpeOCTaBAHE Ha I[OMOIN 3a MOAIIOMaraHe W Bb3CTAaHOBABAaHE Ha IIOMOIII.
MepoznaBHa B ciydasi, Ou Omia obmiata pasmnopenba Ha wi. 55 aa. 1 ot 33b, mp.
mbpBOo - IloAmomaraHeTo W BB3CTAHOBSABAHETO IIpH O€ACTBHE BKJIIOYBA
IIPEIOCTaBAHETO Ha HEOTJIOKHA U Bb3CTAHOBUTEJIHA IIOMOII] Ha IIOCTPALAJINTE JIALIA.
EraxnaTta cobcTBeHOCT € cO0p OT HHAUBU/IyaTHU COOCTBEHUIIN, HO TOBA HE BKJIIOUBA
EC B “mocrpaganure suma”. Thil KaTO €IUHCTBEHHUA KOMIIETEHTEH OPTaH Jia pHueMa
WM W3BBHPIIBA OIEPATUBHHU JIEHCTBUS II0 IIPEIOCTABAHE Ha BbH3CTAHOBHUTETHA
oMot e KomucusaTa, KOATO MMa CBOM IpPaBUJIa Ha paboTa M B3eMa pelIeHNs B Ta3U
BPB3Ka, CHABT HE Ce CUUTA OOBBP3aH OT B3€TOTO pellleHHe IO ChIIEeCTBO, KOETO €
cbo0pa3eHoO Hall Beuye € OrpaHUUYEHUs OIO/KeT, KOUTO ce OTIycKa B Oe/IcTBeHU
CUTYyaI[UH.

KaTo nHauBuiyasieH aAMUHUCTPATUBEH aKT OTKa3a, onmucaH mnoa N2 2033 oT
IIpunoxkenue N2 2 xpM T. 5 0T nporokosa Ha MKBII or 11.I1.2013 He oTroBaps Ha
nsuckyemara ot AIIK crpykrypa u ¢popma. Camara 1. 5 ot IIpoTokos 1, B yacrra 3a
eTa’kHaTa COOCTBEHOCT, € JIMIIeHa OT MOTWUBH. CBHIBT IIpWara ThJIKYBAaTEITHO
pemenue 16/75 OCI'K BC, HO B cyTyyass MOTHBHATA YacCT U B JJOKJIa/Ia U B U3TOTBEHUTE
KBbM PpeIeHUeTO U NPUJIOKEHNETO MOTHUBU Ca TOJIKOBAa JIAKOHUYHU, Ye JIOPU /a ca
IPABUJIHU II0 CBHINECTBO, 3a Ch/la € HEBH3MOXKHO /ia pa3bepe KakBa TOYHO € Omia
BOJIATA HA OpPraHa IIpU IIOCTaHOBABaHE Ha OCIIOPBAHUA AKT - OTKA3a.

He e sicHO kakBa e oTHOocuMocTTa Ha 3YEC KbM aKkT Ha opraH, KOUTO € CTPOro
OTpAaHWYEH B IPaBONPHIAraHETO, IO NPUYMHA, 4Ye € o00Bbp3aH oT 336 mu
IIpaBunnuka. ToBa ca HOpMATUBHUTE aKTOBe, IIPU YCJOBHATA HA KOUTO cCe
MPeJIOCTaBs BH3CTAHOBUTEJHA IIOMOII[ IIPU CTPOTO OMNpeJieJIeHW W OTPpaHUYEHH
ycaoBua. Camara MeTO/IMKAa MO IIPeOCTaBsAHE HAa BH3CTAHOBUTEJHA IIOMOIL €
IpeaMeT Ha IpelleHKa OT caMUs OpTaH U Ha OCHOBAaHMeE MPUETUTE OT HEero mpaBuiia
3a IIPEJIOCTaBSIHETO U, OpraHa ce OOBBpP3Ba C TAX M HE MOXKEe Ja T'M Hapyllasa.
CropHOTO MPaBOOTHOIIIEHHE — HCKaHe OT (PU3UUECKO JIUIle, KOeTO ce IMPeCTaBsa 3a
JIOMOyTIpaBUTes, 0e3 /Ja MpeAcTaBs JIOKa3aTeJICTBa 3a TOBa, 3a IPEIOCTaBsIHE Ha
Bb3CTAHOBUTEJHA IIOMOIN 3a IThJIHO BB3CTAHOBSBaHE HA IIETHU OT IIPUPOJIHO
OeacTBue OT 22.V.2012 T. Ha KWIHUITHA CTrPaZia, B KOATO HE € SICHO KOJIKO
VHIUBUAYATHU COOCTBEHUIT MMA U JaJiki TaM € (OpMHUpPaHa eTa’kHa COOCTBEHOCT, €
Janu ciensa za ce pem no 33b u [IpaBunnuka niu e persiamentupaso ot 3YEC, B
ISUIOCT, KakTo IipuemMa Komucusta. He e scHo koH, cmopes Komucusta e
MepOZIaBHUSA HOPMATUBEH aKT, VypeXKalll CIIOPHOTO IIPABOOTHOIIEHHWE U JlaJIx
KoMmucuara npu npueTd OT Hesd HpaBUIA CJefBa Ja IpUeMa TaKUBa HCKAHUA.
MoTtuBupaHeTO ¢ LA 3aKOH, KakKTO €  MOTUBHpaJa OTKasa KOMHUCHUATA e
He3aKOHOCH00pa3Ho u HempaBwiIHO. 3YEC He e motuB, 3YEC e HOpMaTHUBEH akKT,
HepapxuuHo mnoxapeneH cien Koncrurynuara. To3m 3akOH € CbC CTPYKTypa
cpobpaseHa c¢bc 3HA, 1 ako MOTUBUpPOBKATa CJIe/IBa TO3U 3aKOH, TA TPsOBa /1a €
KOHKpeTH3HpaHa KbM OIIpe/iesieHa HeroBa pasmopezba. Ciesn kaTto opraHa e B3el
pellleHne 3a MPUJIOKUMHUSA HOPMATHUBEH aKT, TOU TPsOBa Jla ce apryMeHTHpa Jajiu
HCKAHETO € OCHOBATEJTHO UJIU HEOCHOBATEIHO, JOIIYCTUMO WU HEJIOIMyCTUMA CIIPSAMO
MPUWJIOKMMAaTa HOPMa M B TasW BpPb3Ka Jla H3JIOXKU MOTHUBH., KaTO OOCHAU H
JIOKa3arescTBaTa, ¢ KOUTO € IIOJIKpPENeHO MCKaHeTO. 3a IPEelU3HOCT CJjeiBa Jia ce
mocoyn oOBBp3BamiaTa pasmnopenbda Ha: Ya. 28. om IIpasunnuxka. (1) Kem
UCKAHemo 3a 863CMAHOBUMENAHA NOMOW 3a 8CeKU 0madeaeH UMOm ce NpuAa2am:



1. Konue om akm 3a cobcmeeHoCcm uAU 3a YyupeOeHO 8elHO NPAso HA NO0A38AHE HA
umoma;

2. ydocmosepeHue 3a 0aHsYHAMa oueHKa Ha umoma,

3. dexaapauyus om auuemo, ue 3acezsHamomo x>uauuje e eOuUHCMeeHO U 3AKOHHO
nocmpoeHo.

Cnen xaro Kommcusita e 0OBbp3aHa OT Ta3u pasiopenda, a KbM HCKAHETO
TaKWBa JI0Ka3aTeJICTBAa HsAMA M He MOKe Ja uma, Jia ce mpusara nenus 3YEC e
PEBOJIIOIIMOHEH ITPaBeH HUXWJIN3bM U UTHOPAHTHOCT. B ciydas mpu Juiicata Ha
(hakTHUecKy U IpaBHU OCHOBAHUSA 3a U3/laBaHe Ha O0TKa3a, 3aKOHOCHhOOPA3HO cjeqBa
Jla MOTUBHUPA ChJa, Ye OCIIOPBAHHs OTKA3 € He3aKOHOCHhOOpa3eH, Ha OCHOBAHHE UJI.
146, T. 2 u T. 3 oT AIIK, mopaziu HapylieHue HA 9. 59, al. 2, T. 4 oT AIIK, 1 Ha 4. 35
ot AIIK. IIpaBHOpesieBaHTHUTE (AKTH IIPU IIPOBEPKA 3aKOHOCHOOpA3HOCTTA Ha
aJIMUHUCTPDAaTUBHUSA aKT ca Te3H, IIOCOYEeHU OT OpraHa KaTO OCHOBaHHE 3a
nsnaBaHero. ChaeOHaTa MHCTAHIUA 10 CHIIECTBO IMPEIeHsIBa 3aKOHOCH00Pa3HOCTTa
Ha OOKaJIBaHWA aJIMUHUCTPAaTHBEH aKT Ha 0asaTa Ha CHABPIKAIIATE Ce B HETO
(hakTHUecK OCHOBaHMS 3a U3/laBaHeTo My ( WiI. 59, ai. 2, T. 4 AITK), kaTto mpoBepsiBa
JIaJIA Te JeHCTBUTEHO Ca Ce OCBIIECTBUIN 1 aKO Ca Ce€ OCHINECTBUJIN CJeABAaT JIU OT
TSAX [0 CWJaTa Ha IpaBHA HOpMa paslopeleHuTe IpaBHU mnociaeaunu. T. e. -
3aKOHOCHOOpA3HOCTTAa HAa AJMUHHUCTPATUBHHA aKT Ce IpeIeHsABa Bb3 OCHOBA Ha
(akTHUTE, TTOCOUEHN B HETO, KOUTO CHABT HE MOXKEe Ja JOIThJIBA WU 3aMeHs. B
KOHKPETHHUSI Ka3yC B IIPOM3BOJICTBOTO IIPEJ pelIaBalllvs CbJl 3a ITbPBH ITHT ca
BbBeJIeHU (aKTUUECKU TBBHPAEHUS U ca IpeJ/ICTaBeHU IHCMEHH J0Ka3aTesICTBa,
KOUTO He ca MIpeMeT Ha aJMUHUCTPATUBHOTO IIPOM3BOJICTBO M IO TO3U HAYMH
camaTta jxajiba e HEOTHOCMMa KbM IIPOHU3BOJICTBOTO, KOETO Ce pa3BUBA IIPe]
aIMIHUCTPAaTUBHUS OpraH. B Ta3u Bpb3Ka cJie/iBa Jla ce 3Hae OT OCIIOPBAIIlans, CTUTa
Jla e OWJI Cc JIoOKa3aHa MpollecyaslHa JIETUTUMAIIHsA, Ye PealTHUTe INeTH, MMOHEeCeH!
CIIOpeJl HEero OT CrpajiaTa WJjIu OT KOHUTO | Jla OMI0 UHAUBUAYAJIEH COOCTBEHUK HE Ce
perapupar, Thbid KaTo JbPKaBHUTE HHCTUTYIIUH He ca OOBbP3aHU HJIU 33 TbJIKEHH J1a
yJIOBJIETBOPSIBAT ITOAOOHN WMCKAaHUs, pa3MHCcCaHy B OJ1aHKaTa Ha jkajiba, pa3zlaBaHa OT
oOIMHCKATa aJMUHUCTPAlUs. Bb3CTaHOBUTEJHA TIOMOIN HE €  ITbJIHO
BH3CTAaHOBSIBAHE HA INETH, a € CBOeOpa3HO MoAIIOMaraHe, 0 ONMpezesieH, 3aBUCEI] OT
OIo/KeTa Ha JbprkaBaTa pa3Mep Ha cpezicTBara. IlaTeTUIHUTE OIIAaKBAHUS, PA3BUTH
B OsylaHkoBaTa »kajsiba OIpeJ/ieJIEeHO BBBJIMYAT IIOJI3BATEIUTE Ha Ta3W OJlaHKA B
3a0JIy?K/IeH1e, 110 KOETO He ce JBJIPKH ITO3UTHBEH Pe3ysITaT, HUTO OT Ch/ia, HUTO OT
aIMUHUCTPATUBHUS OPTaH.

JlurcaTta Ha (aKTUYECKH OCHOBAHUSA B OCIIOPBAHUSA OTKA3 € HapyIlleHue Ha 9.
59, asi. 1 AIIK OTHOCHO M3UCKBAHETO 32 MOTUBHPAHOCT Ha a]MUHUCTPATUBHUS aKT.
Heuszmaraneto Ha  MOTUBU  CBbCTaBJIsiBa  CHINECTBEHO  HaApyIlleHHMEe  Ha
aQIMUHUCTPATUBHONPOU3BO/ICTBEHUTE TMpaBWla M € OCHOBaHME 3a OTMsHA Ha
QIMUHUCTPATUBHUS aKT, T. K. MOTUBUPAHETO HAa AAMHHHCTPATUBHUTE AKTOBE €
W3UCKBaHEe 3a TsAXHATAa B3aKOHOCHOOPA3HOCT W HEOOXOJAWMO YCIOBHE 3a
OCBIIIECTBSIBAHUS KOHTPOJI OT CTpaHa Ha ChAa BBPXy JIeHHOCTTa Ha
a/IMIHUCTPAaTUBHHUS OpraH IO W3/laBaHeTO Ha akrta (Apr.. wi. 145, an. 1 AIIK).
AIMUHHUCTPAaTUBHUAT aKT, B CJIydas, OTKa3, CjefBa Ja ChAbPKa HA IIHPBO MSCTO
(hakTHUECKHTE OCHOBAHMS 32 HETOBOTO MU3/IaBaHe. ToBa ca KOHKpeTHUTE (DaKTU, BH3
OCHOBAa Ha KOWTO aJMUHHCTPATUBHUAT OpPraH € CcueJ, 4Ye ca HaJIuIe
MaTepHATHOIIPABHUTE IIPEAIIOCTABKH 3a VIIpAKHABAHE Ha IpefocTaBeHaTa My OT
3aKOHa KOMITETEHTHOCT JIa YBaXKH HMJIM HE OTIIPABEHO JI0 Hero uckaHe. ChAbT CIIO/IEs
OTYaCTU yCTAaHOBEHATa IPAKTHUKA, Y€ 3a CHOTBETCTBHETO HA WHJIWBUIYTHUSA
aIMUHUCTPATUBEH aKT, OWJI TOM U OTKa3, ¢ M3UCKBAHETO HA Wi 59, aJl. 2, T. 4 AllK e
JIOCTaThYHO CHITUAT Ja ChABPKAa KOHKPETHU (PaKTU U (PaKTHUECKU yCTAHOBSBAHUS,
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OT KOWUTO J]a Ce HU3BeJe MPABHOTO OCHOBAaHMWE 3a U3JAaBAaHETO My, HO B cjaydasd 3a
mo00Ha MH/IUITHS HEe MOXKE J]a Ce MHUCJIH.

HapymiaBaneTo Ha UMIIepaTUBHOTO U3UCKBaHe 3a (popMa Ha akra 10 4. 59,
an. 2, T. 4 ot AIIK e abcoIl0THO OCHOBaHUE 3a HETOBaTa OTMSHA.

Ha ocHOBaHue U310KEHOTO, ChITT HAMUPA, Ue € HaJIUIle U3IAI0 OIOPOYeHa
IpoleAypa OT MOMEHTa Ha II0/jJaBaHe Ha 3adABJIEHNETO /10 MeCTHATa aIMUHUCTPALA
U TpelpamaHeTro ¥ 70 OTBEeTHHKa Mo jkaymbara. CiienBa - HEMOTHUBHPAH WJIH
MOTHBHUpPAH Ha HEYCTAHOBMMO WJIM HEOTHOCHUMO IIPAaBHO OCHOBaHHE OTKa3, KOUTO
IIOZJIE’KU Ha OTMsIHA. T'hH KaTO HE MOKE J1a ce IIpHEMe, Ye a/IMUHUCTPATUBHUSA OpTaH
ce € MPOM3HECHII IO CHIECTBO, MpenucKara ciaeasa na ce sbpHe Ha MKBII 3a HOBO
pasriexJiaHe, KaTo MHpoIeAypara cjefiBa Ja ce cho0pasw IO JOIMyCTHMOCTTa Ha
HCKAHETO U CJIe]l TOBA [0 HEroBaTa OCHOBATEIHOCT.

BbB Bpb3Ka ¢ U3JI0KEHOTO, CHIBT

P E m "

OTMEHA usngaino no ociopBanero Ha .M. /1. *** mo npunoxxenue N2 2 o T. 5
kbM IIporokonm No 1/11.I1.2013 T., ¢ KOeETO € OTKa3aHO IIpeJOCTaBsHE Ha
BH3CTAHOBUTEHA IIOMOII 3a IOJIIIOMaraHe U Bb3CTaHOBsBaHe HA OOIIU YacTH OT
eTakHa cOOCTBEHOCT Ha MOCOYEHUS aJIpec, 3acerHaTa OT IPUPOJIHO Oe/ICTBHE.

BPBIIIA npenuckara 3a HOBO pasryexjaHe u npousHacane Ha MKBIIMC.

Pemennero Moxke /1a ce o0kasiBa B 14-/ITHEBEH CPOK OT CBHOOIIEHUETO 10
crpanurte npex BAC.

Coaus: /u/


apis://NORM|2024|8|59|/
apis://NORM|2024|8|59|/

