PEIEHMWE Ne630
rp. llepunk, 01.10.2014roxa.
B UMMETO HA HAPOJIA

AnvuHucTpaTuBeH cba — IlepHuk, B nyONWYHO CBHICOHO 3acelaHUE MPOBEIACHO Ha
ITBAJIECET M TIETH CETITEMBPH JBE XWISAIN M YSTHPHHAIECETa TOAMHA B ChCTaB:

CbAUS: Emunus MBanoBa

npu cekperaps A.M.***  kaTto pasriena AOKITaABaHOTO OT ChAWATA aaM. Aeno NeS50 mo ommca 3a
2014 r. na AnMUHHCTpaTHBEH b — [IepHHUK, 3a Ja ce IPOU3HECe, B3¢ MPEABH/I CICIHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

OO6pa3syBano ¢ 1o xainba Ha P.B.M.,***, cpemnty Touka *** ot [Ipunoxenune No2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHACTPATHUBEH aKT € OTKA3aHO IOATIOMaraHe Ha
KaIOoImo1aTeNs 3a COOCTBEHUSI My HEABIDKMM MMOT IO pella Ha 3aKoHa 3a 3allyTa Mpu OEICTBUS H
[IpaBunHuKa 32 opraHu3anMaTa U ASHHOCTTa Ha MeXIyBeJOMCTBEHATa KOMHCHS 38 BH3CTaHOBSIBAHE
u mnoamnomaraHe kM Munucrtepckus cbBeT /MKBII kpm MC/. TBbpam ce, ue akThT ¢©
HE3aKOHOCH00pa3eH, Thil KaTO U3JI0XKEHUTE KbM HETO0 MOTHBH Ca HEOTHOCHMH KbM 3asIBICHHETO 3a
nmoJrioMaraHe MojazeHo OT >kambomoparens. Mcka ce oTka3za ga Obae OTMEHEH, Karto Oble
oTpeieNieHO 00e3IeTeHUE CIIope] ISHCTBUTETHUTE BPEAX M OIIEHKATa UM M3TOTBEHA OT EKCTIEPTH.

OTBeTHHUKBT MO xkajnb0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mnpormecyamHuTe CH
MPeJCTaBUTEIH, MPaBH Bb3paKEHHE 32 HEJOMMyCTUMOCT Ha OCTIIOPBAaHETO. AJITEpHATUBHO MOATBPKA
CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpon3HacsHETO CH aJIMUHUCTPATHUBHUS OpraH e
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH € u mMaTepuaqHus 3aKOH,
nopagyd KOETO C€ MpaBH HCKaHEe Ipell HACTOSIIUS ChJ 32 OTXBHPIsSHE Ha xambara. Cropen
mpolecyaqHus MPeJCTaBUTeNl Ha aJAMWHHCTPATHUBHHS OpPraH OMHMCAHUTE LIETH MO JKUIUILETO He
3acaraT HeToBaTa KOHCTPYKIHS. Te MpeAcTaBIsIBaT TEKYII PEMOHT M H3BBPIIBAHETO UM HE € TIOJUIeHKH
Ha Bb3CTaHOBSIBaHE.

AnMuHHCTpaTHBEH cbj - [lepHuK, cien mpeneHka Ha chOpaHHUTE MO AENOTO JOKa3aTesICTBa,
CTaHOBHIIATA HAa CTPAHUTE M MPOBEPKA HA OCIIOPBAaHUS aMUHICTPATHBEH aKT HA BCHYKHA OCHOBAHHSA
mo perna Ha wr. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBeHO OT (haKTHYeCcKa W IpaBHA CTpaHa
CJIETHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIIPAKHEHO MPABOTO HAa ChAEOHO OCTIIOpBaHE € HEOOXOAMMO JKajbdaTa Ja
ObJic MoJazeHa B 3aKOHOBHS CPOK OT JIMIE, KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAHETO U Jia € HacOueHa CPelly akT, KOMTO MOMAJIeKH Ha ChbJeO0eH KOHTPOJI OTHOCHO HeroBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena »xamnbaTa 1o CHIIECTBO CHIBT MPOBEPSBA JIOMYCTUMOCTTA M,
KaTo 33JbJDKEHHETO MY € CITy’)KeOHO M He 3aBHCH OT HAIPAaBEHUTE Bh3PAKEHUS OT OTBETHHUKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTYBaHETO Ha TpenucKata aJMUHHCTPATUBHHUAT OpPraH €
HaIpaBWJ BB3pAKEHUE OTHOCHO [OIYCTHMOCTTa HAa OCIOPBAaHETO, KaTO TBBPIU, Y€ CHIIOTO €
mpocpodeHo. IlomabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTENCTBOTO, Y€ € MPOIyCHAT
MpeKITy3uBHUSA Cpok 1o Wwi.149, an.1 ot AIIK u ce ucka nmpexpaTsiBaHe Ha TPOU3BOACTBOTO.

Ot cnbOpaHuTe B X0Jla Ha CBACOHOTO TMPOW3BOJICTBO JIOKA3aTEICTBA CE YCTAHOBSIBA, Ue
xanooromarenst P.b.M.*** e ypemomen 3a mocraHoBeHusi otkaz Ha MKIIB xsm MC, ¢ mmcmo
n3x.Nel12//1-1899-1 ot 27.03.2013 r. na Kmera na O6muua [lepuuk. [lucmoro € monydyeHo Ha
17.04.2013 1. ma ampeca mocodeH OT xanbomomarens. JKanbara e momameHa Mo ToIara, KaTo
kneimoro € ¢ aara 24.04.2013 r., mopaau KOeTo pelaBalllMAT ChCTaB IIpHEMa, Y€ € craseH 14 —
JTHEBHUS 3aKOHOB CPOK OTHOCHM KBM JIOITyCTUMOCTTa Ha IPOU3BOACTBOTO.

3a 7ma ce pa3BHe MPOHM3BOJCTBO 3a 3aKOHOCHOOPA3HOCT IpeN ChJa, OCBEH Ja € IMOjAajeHa B
CPOK, kajbaTa clieiBa Jla € HacOYeHa Cpelly roJeH 3a oOXaJBaHe aJMUHUCTPATHBEH aKkT. TakuBa ca
aKTOBETEe M3JaJeHH B cepaTa Ha W3MBIHUTEIHATA BIACT, T.C. BIACTHHUYECKUTE BOJICH3SIBICHHS, C
KOHUTO CE€ OCBIIECTBSIBA JBPKABHOTO yIpaBlieHHe. B ToBa MPOM3BOJICTBO, CHINIACHO W3UCKBAHUSTA HA
3akoHa 3a 3amura rnpu OexctBus/336/ 1 Ha paBWITHUKA 32 OpraHu3anuaTa i, MexmayBeloOMCTBeHATA
KOMHCHSL B3€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT pEemyOJMKaHCKHA OIODKET 3a
MPeOTBpaTsIBaHe, OBIIAJISBAaHE W TPEOJOJSIBAHE HA TMOCIEIUIUTE OT OCICTBHS M KOHTPOIHUpA
LIEJIEBOTO MM Pa3XOABaHE WM MOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucaHu ciaydan. C orjen xapakrepa
U ChIbP)KAHUETO Ha OOEKTUBUPAHOTO B T.*** or [Ipunmoxenne Ne 2, 1.5, kbM mpotokon Nel ot



11.02.2013 r., BomeussiBieHue € OE3CIOpPHO, Y€ ce 3acsAraT Mo HeOJarompusTeH HAauWH NpaBaTa U
3aKOHHUTE WHTEPECH Ha >kanbomoaareis. ETo 3amo HacTOSMMAT ChCTaB HAMUPA, Y€ € HAIWIIE TOJeH
MpeIMeT Ha ChJcOCH KOHTPOJI-MHIUBUAYAICH a[MUHUCTPATHBEH aKT MO CMHUCHIAa Ha wi2l, am.l or
AIIK, x0olTO MpSKO M HEMOCPEICTBEHO 3acsAra MpaBa U UHTEPECH Ha KaIOOIMOoaTells 0 CMUCHIa Ha
un.147, an.1 ot AIIK.

CeriacHo pasmnopenbara Ha @wi.147, an.1 ot AIIK, nmpaBo ma ocmopBaT aIMHHHCTPATHBHUTE
AKTOBE UMAT IPaXKIAHUTE U OPTaHU3alMUTEe, YUUTO MIPaBa U 3aKOHHU WHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciydaii Ha oOxkanBane nozrexu otka3 Ha MKBII kpMm MC dopmupan mo T.*%**, Ha
npunoxenne Ne2, koM T.5 Ha [IpoTokom Nel/11.02.2013 1. va P.b.M.*** ¢ oTkazaHo moamomarane, 3a
HAaHECCHHM IIETH Ha COOCTBEHUS My HMMOT, NPEJCTABISABAIl SKHJIHMINHA Crpaja HaxoJsdlla ce B
rp.IlepHuk, kB, *** ym. ***  No *** HeraruBHusT ehekT oT oTkaza pediektupa B mpaBHara cdepa
Ha )kKanbomoaaTesns, Iopaai KOeTO 32 HETO € HaJUIle IPaBeH WHTEPEC OT OCIIOPBAHETO.

Cro0pa3sBaiiki N3JI0KEHOTO MO-TOPE ChABT HAMHPA, YE Ca U3ITBJIHCHU BCHUKU W3UCKBAHUS 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE Ca HAJIMIE OCHOBAHUS 3a MIPEKpaTsIBaHEe Ha POU3BOACTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cHIHOTO 3eMerpecerue oT 22.05.2012 r., Ha Teputopusta Ha rp.IlepHuk u
[epaumka obnact, KmersbT Ha OOmmua I[lepHuk ¢ mpuBen B JCiCTBHE IIaHA 3a 3alllUTa IMPH
Oencteus mo wi.65, an.2, T.3 ot 33b. Hanmune ca Ounm npeanocraBkute no wi.26, an.2 or [1O]] Ha
MKBII, 3acerHarure oT O€ICTBHETO JHWIA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MexIyBeIOMCTBEHATa KOMUCHS 3a TIOJIIIOMAaraHe U Bb3CTAaHOBSIBAHE.

C wmomba Bx.Nel2//1-1899 ot 29.05.2012 r., momagena ot P.B.M. *** e mnowuckana
BB3CTAHOBHUTEIHA TIOMOII. VICkaHEeTO € MPUAPYKEHO OT MOKYMEHT 32 COOCTBEHOCT Ha KHIIWIIETO U
JeKIapaiys, 4e ChIIOTO € eAWHCTBEHO 3a skanbomomarens. llpuioxeHa e W JaHbPYHA OIEHKA Ha
nmora. ToBa ca mokymeHtuTe, kouto cmopea wi.28, am.l or IO wa MKBII cnensa na ce
MIPHUIpYKaBaT UCKAHETO 3a MOJIMOMaraHe, KOeTo Ce MojaBa Ipen oOIMMHCKaTa anMuHuCTparus. [pu
M3Mpalane Ha uckaHeTo 3a moanomarane no MKBII, obmmHckara komucus mo wi.27, an.2 u 3 oT
IOl na MKBII keM MC e u3rotBwia NpejiokeHHe Ha MOCTPaJaIUTe JUIa Aa ObIaT OTIYCHATH
(hMHAHCOBH Cpe/ICTBA, KATO Ce ChOOPAa3sAT C pazMepa ONpeeicH OT eKCIIEPTHUTE.

Cuc 3amoBen Ne836/27.05.2012 r. ma Kmera ma OOmmuna llepauk € Ha3HaueHa KOMUCHS,
KOSITO J]a OpraHu3Wpa OILEHSIBAHETO Ha BPEAWUTE NMPUUYMHEHU OT 3EMETPECEHHETO KaTo OIpenesu
eKCIIepTH criope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] sa MKBII.

3a KOHKPETHHS WMOT € H3BBPIICH OIJIe] W € HW3TOTBEH IPOTOKON 3a JeHCTBHsTAa Ha
excrieprure. ONMUCaHWTE TOBPEIU IO MMOTAa ca CBBP3aHM C KOHCTpyKiusaTa My. Crpagara € chbC
CpeliHa CTENeH Ha YBpEJeHOCT. 3abens3aHu ca W TMOBPEAH 10 HOCEUMTEe TyxJieHH 3uaoBe. Cropen
M3rOTBEHATA OIIEHKa pa3Mepa Ha IIETUTE € OmpeeieH Ha *** fB.

3asBienneTo 3a moxnomaraHe € wminpareHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienaHo Ha HelHO 3acefanue Ha 11.02.2013 r. ®opmMupan € 0TKa3 [0 OTHOILIEHUE Ha
P.B.M.*** 33 coOcTBeHHs1 My HUMOT HaxoJsil ce B rp.llepHuk, kB. *** ym *** No*** Topa e u
AJIMHHUACTPATUBHUSAT aKT, KOMTO MOJIEKH Ha KOHTPOJ B HACTOSIIIIOTO TIPOU3BOJICTRO.

CeoritacHo pasnopenbara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOPa3HOCTTa Ha
OCIIOPEHHUsT WHAWBUYaJCH aJMHUHHCTPATUBEH aKT OO0XBalllda YCTAaHOBSBAHE KOMIICTCHTHOCTTA Ha
M3JIaNHs TO OpTaH, Clla3eHa JIM € M3UCKBaHaTa OT 3aKoHa (opMa, CIIA3eHW JIM Ca MaTepUaTHHUTE U
MPOLIECyaTHUTE Pa3Nopen0n TpU U3JaBaHETO My, KaKTO W Jalu € choOpa3eH C IleNiTa Ha 3aKOHA.
CpapT € JANBXKEH Bb3 OCHOBA Ha TPEACTABEHHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha MpOW3HACSHE CHhCTAaBbT HA KOMHUCHATA € ONpEENeH ChC 3aroBe] M0 WI.2,
an.5 ot [1OJ] va MKBII nmpu MC ot Munuctsp npencenarens Ha Pb. Ha nmpoBenenoTo 3acenanne Ha
11.02.2013 r. ca mpuchCcTBaJid MOBEYE OT IMOJOBUHATA OT 4WICHOBETe Ha Komucusara. OT Taka
YCTaHOBEHHUTE (DAKTH C€ Hayara W3BOJ, Y€ IMpPH IOCTAHOBSIBAHETO HAa OTKa3a aJMUHHCTPATHBHUAT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pemieHus. OTKazbT mo T. *** nHa mpunokenue Ne2, xpM T.5 Ha mporokon Nel e
ITOCTAHOBEH OT aJIMUHUCTPATHUBHUSI OpPraH JCWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B PaMKHTE Ha
MPEIOCTABEHUTE MY IPABOMOIIIHSL.

[paBunara, mpu KOUTO ce OTITyCKa IMOMOII Ha 3aCETHATUTE JIMIA Ca YCTAHOBEHHU ChC 3aKoHa 32
samuta npu Oenacteust /33b/ u IlpaBunHuka 3a opranumsanmsra u aeinocrra Ha MKBII kem MC.
[Mognmomaranero BKIIOYBA NPEJAOCTaBIHETO HAa HEOTIOXKHA W BH3CTAHOBUTEIHA TIOMOII Ha
nocrpaganute Jyuna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT MOAIIOMOTHATH Ype3
MPEIOCTaBsIHE Ha HEOTJOXHAa ¥ BH3CTAHOBUTENHA TIOMOII W Ja C€ W3BBPIIAT HEOTIOKHHU
BB3CTAHOBHUTEIHN paboTH ciies OeicTBre. 3a ONTHUMH3UpPaHE ICHHOCTTa 10 BH3CTAHOBSBAaHE W



noanomarane € cb3gaaeHa MKBII mpu MC, kosiTo B3eMa pelieHHE 3a OTIYCKaHE Ha IEIeBUTE
CpeAcTBa OT permyONHKaHCKUS OFOJDKET 3a MpeoTBpaTsABaHe, OBIQJISBaHE W TPEOJIOISIBAHE HA
MOCIIEANIINTE OT OCICTBUS M KOHTPOJIMpA IEIEBOTO UM pas3xonBaHe, cbriiacHo wi56 ot 33b.
Bb3craHoBUTETHATA TOMOII] 32 MOCTPaAau OT OEACTBHE JIUIA CE TMPEJOCTaBs MIPH YCIOBUS, IO pell U
B pasMepH, OTPEICIICHH ¢ MpaBWiIHUKA M0 Wwi. 54, an. 6 oT 33b. IIpu npou3HACIHETO CH KOMHUCHSTA
mpuiiara ycraHoBeHuTe mpasmia B pazzaen V-, IIpenocrassae Ha Bp3cTaHOBHTENHA Tomomr” Ha [10O]]
na MKBIL

3a ma ce MpoOW3HECE MO0 MCKAaHETO, C KOETO € Ce3MpaH OPraHbT € MpHUel, Y€ € HaTuIe 00IBeHO
0elCTBEHO TOJNIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH Ja ce MPOHM3HECe 10 MCKAHEeTO, Y€ CHIIOTO €
MPUIPYKEHO OT HEOOXOAMMUTE JOKYMEHTH 110 wi. 28, ain. 1 or [IpaBuiiHuKa 1 € BHECSHO IO pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MOCTHITMIIATE 3asIBICHUS aIMUHUACTPATUBHUS OpPTaH € n30powI JIniaTa, Ha
KOHUTO € OTKa3aHO MOoJroMaraHe B CIUCHK, KOUTO € HepaszaenHna yacT oT [Iporokon Nel/11.02.2013 r.,
npuwioxenue No2, kbM T.5. [1o oTHOWmIEHHE Ha BCSIKO OT 30POCHUTE JIMIA € IOCTAHOBEH OTKa3, KOUTO
Ha CaMOCTOSITETHO OCHOBAaHHE TOJICKH Ha CHIeOCH KOHTPOJI W MO OTHOIIEHHE Ha HEero cieqaBa Ja
ObIaT W3MBIHCHW W3WCKBaHWATa KakTo Ha AIIK oTHOCHO d¢opMara W ChIBPKAHHETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHHU MO-TOPE.

Hmeto Ha sxanbomonaTensi B MPOU3BOJICTBOTO U aJpechT, HA KOWTO ce HAMHUPA JKUIUIIETO €
mox Nel635 B cnimcbka. B KoHKpeTHHS citydail, a AIMUHUCTPATUBHUAT OPTaH € pasriiefial UCKaHeTO Ha
P.B.M.*** koiiTO € moCTpaaajo JUIE U € TIOCTAHOBHUI OTKa3. AKTHT € 0OpMeH B TaOJIUUEH BHJ] KaTO
CIHCHK C IIOCOYBAaHE Ha JIHUIIETO KaHIUJATCTBAJIO 3a IMOANOMAaraHe, MMOTa 32 KOWTO ce MpeTeHaupa
BB3CTAHOBHUTEIHA ITOMOII ¥ OCHOBAHHETO ITOPaJIH KOETO KOMUCHSATA € OTKa3ala.

Karo nmpuunHa nopaau KoATo He € OTIyCHaTa Bb3CTAHOBUTENHA [TOMOIL € OCOYeH 1i.29, an.3
or [1OJl na MKBII kebm MC. ToBa o0aye He € JOCTaThYHO, 3a Jla CE€ MPEICHU WHIAUBUYATHUST
aIMUHUCTPATUBEH aKT KaTo MotuBHpaH. CerimacHo uin.59, an. 2, 1. 4 ot AlIK, unauBuAyaaHUsST
aJMUHUCTPATUBEH aKT TPsOBa Ja ChAbpkKa (PaKTUUECKUTE W MPABHU OCHOBAHUS 32 M3IaBaHETO MY,
KOETO III¢ peye, YCTAaHOBEHUTE OT aJMHHUCTPATUBHUS opraH (akTh jaa ObJaT TOJBEACHU IO
XHUIIOTe3aTa Ha MpaBHA HOPMa, B PE3yNITaT Ha KOETO Jia ce MPUIOXKH Aucro3uimsaTa . OT nporokona
HE CTaBa SICEH MeXaHW3Ma 3a OmNpelelisHe Ha JIMIaTa KOWTO Ie OBJaT MOJINOMOTHATH, KaK €
oTpesiesieH TOM M KaKBM ca MapaMeTpuTe Bb3 OCHOBA HA KOWTO € HalpaBeH KOHKPETHHs oTKa3. Ta3u
HEMOTHBHPAHOCT Ha aKTa MpernsATcTBa e(eKTUBHATA 3allMTa Ha 3aCErHaTOTO JIMIIE, a Taka ChINO U
HEeroBara IpoBepKa 3a 3aKOHOCH00Pa3HOCT.

Ocsen o6mute mpaBmia Ha AIIK mo oTHomeHwWe Ha MpoBEpsSBaHUS AIMUHUCTPATHBEH aKT
cienBa Jia ca oTueTeHH U crenupuuanTe u3uckBanus Ha [10J] na MKBII, kakto u mpaBuiara 3a
paboTa mpueTH MpH pas3riekIaHe Ha 3asBISHUATA Ha TIOCTPaJalIuTe Tula. Berpeku ue B miepoapusra
[0 CBIIECTBO IPOIECYATHUST MPEJICTABUTENl HA OTBETHHWKA 3asBH, 4e padoTaTta Ha KOMHCHSTA €
cboOpazena ¢ npasmiara Ha [10/] va MKBII xeM MC, B X012 Ha chjieOHaTa IPOBEPKA CE YCTAHOBH,
ye n3nckpanero Ha wi.7, ai.1 ot [10]] na MKBII He e cmazeHo.

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO TO3BOJISIBA J1a OBJIe OTKAa3aHO MPEIOCTABSIHETO Ha
BB3CTAHOBHTEIHA TOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBU OT aJIMUHUCTPATUBHUS OpraH. 3a
na Ob/ie MOTUBUPAHO MPUETOTO OT KOMHUCHATA PEUICHUE clielBa Ja ObJaT MOCOYEeHU (PaKTHUECKUTE
OCHOBaHHS 32 BCEKM KOHKPETEH CIIy4ail, KOUTO O0OCHOBAaBAT WM3BOJA, Ye € HAIMIE XWUIOTe3ara Ha
41.29, an.3 or IIOJ] mva MKBII. ®akTuyeckure OCHOBaHMA Ca IOPUANYECKUTE (DAKTH OT KOUTO
OpPraHbT U3/1aTeN Ha aKTa YepIy YIPaKHEHOTO OT HEro Mpago.

B cblebHO 3acemaHue Mo JENOTO ca MpeACTAaBeHW CTAHOBWIIE W JIOKJIAJ Ha CeKpeTaps Ha
MKBII, kouTo ca yacT oT mpenuckara NoCIyXiiia Ha opraHa Jia ce mpousHece. BspHO e, 4e MOTUBUTE
Ha aJMUHHUCTPATUBHUS OpraH JAOBEJH JI0 MOCTAHOBIBAHETO HA €HO WUJIU APYro pelIeHne MOrar Jia ce
CHABPXKAT M B IPENUCKaTa MOCTY)XHIa 32 W3aBaHETO MY, HO JIOPH B TO3W CIIy4ail T€ Cie[Ba Ja ca
oTHOCHMH. Jla 000CHOBaBaT KOHKPETHHUS aJIMUHUCTPATHBEH aKT. M3iaranero Ha OJaHKETHU MOTHUBH,
HE € U3IIBJIHEHUE Ha 33JIbIDKEHUETO akTa 1a Obae o0ocHoBaH. Crie KaTo OOIIMTE MOTHBH ClIe/Ba J1a
ce TBHIKYBaT, 3a na ObJaT OTHECEHH KbM BCEKH OTAENCH Cllydyall Te ca HeiICHH. MOTHBUTE Ha
aJIMHHUCTPATUBHUS aKT HE MOJUIekKAT HAa THJIKYBaHE, & KATETOPUYHO U OE3MPOTUBOPEYHBO CIIE/IBa J1a
HajaraT U3BOJI, Y€ a[IMUHUCTPATUBHUST OPTaH MMPaBUIIHO € IPUIIOKIII 3akoHa. [IpritoskeHusTa TOKIa]
o T.2 oT AHEeBHUSA pexn 3a 3acemanue Ha MKBII kem MC kacae pazmepa Ha Oro/pkeTa Ha KOMUCHSTA U
TIPEIIOKECHUS 32 HETOBOTO eeKTHBHO pasxonBane. [locouenn ca cymu, kouto MKBII eBenTyamHo
e OTITyCKa M B KaKbB pa3Mep, KaTo OT OOIIOTO MPaBUIIO Ca M3KIIFOUEHU JKHIIHUINATa OOMTaBaHHU OT
X0pa B HEpaBHOCTOWHO TTOJIO’KEHHE.

MotuBHTE KBM MPEIOKEHHATA 32 MPENOCTaBSIHE Ha BH3CTAHOBHUTEIHA MOMOII 32 JKUIJIHIIA
YacTHa COOCTBEHOCT TOJIHMCAHM OT TJI. €KCHepT Ha CEKTOp ,,Bb3cTaHOBSBaHE W IOAIIOMAraHe
I'’ATIB3H-MBP, xouTo ca ChIIo YacT OT MPUWIOKEHUTE MUCMEHH J0KA3aTeJICTBA O JENOTO ChIIO HE



MOrar Ja ce LEHST KaTo TakuBa mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBuIIETO ChabpiKa
JIOCJIOBHO IIUTHpaHe Ha pasnopendaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo u pa3sicHsIBaHE KaKBO
€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ AYMH WIM C HEHHOTO LU(PPOBO HM3pakeHHEe € 0e3 3HaYeHue 3a
MOTHBHPAHETO U 0OOCHOBABaHETO MY, TOBA HE J]aBa SICHOTA IO BBITPOCA 3aIll0 M Ha KaKBO OCHOBAaHHE
TOYHO Ta3W MpaBHA HOpMa € OTHOCHMa KbM Moj0a BX.Nel2//1-1899 ot 29.05.2012 1. Ha P.B.M.***,
MoTuBHTE B aKTa cie/Ba a coyaT KakBU ca M (pakKTHUeCKUTe KOHCTATalluy Ha OpraHa, KOUTO HajlaraT
MIPIJIOKEHUETO Ha IMTUPaHaTa MpaBHa HOpMA.

Cria3BaHeTo Ha aJMHHHCTPATUBHO MPOU3BOJCTBEHHUTE MpaBUila ca TapaHIMS OT €JHa CTpaHa
3a MOCTaHOBSIBAHETO Ha 3aKOHOCHOOpa3eH aIMHUHUCTPATHUBEH aKT, a OT Apyra 3a 3alluTa IpaBaTta u
WHTEpECUTE Ha YYACTHUIHTE B aJMMHUCTPATUBHOTO MpOM3BOACTBO. Pasnopendara Ha w59, an.2 ot
AIIK permameHTHpa 3aqbDKHTETHOTO ChIbpP)KaHWE HA AJMHHHUCTPATHBHUTE aKTOBE, KOraTo Te ca
u3ganeHu B nucMeHa gopma. [lpu numcata Ha eMH OT TOCOYCHUTE PEKBU3UTH € HAJHIIE HAPYIICHHE
CBBP3aHO C M3MCKBAaHETO Ha 3aKOHA OTHOCHO (opMaTa Ha HM3IaJCHUS aJAMWUHHCTpaTHBEH akT. He
BCSAKO HapyIlIeHHE Ha aJMHUHUCTPATUBHO IMPOU3BOICTBEHUTE NIPAaBHUJIa € OCHOBAHHUE 32 OTMSHA Ha aKTa,
a caMO TOBa, KOETO € CBHINECTBEHO. TeopusiTa U chieOHATa MpakTHKa TPAHO ca YCTAaHOBUIIM KOTa
€7IHO HapyIlIEeHUE € CBILECTBEHO Mo cMUChia Ha 4i.146, 1.3 ot AIIK u cienoBaTenHo € OCHOBaHHE 32
oTMsiHa Ha akTa. Heo0Xonumo e To Aa € MOBIHUSUIIO WM € MOTJIO JIa TOBJIKSIE HA ChABPKAaHUETO Ha aKTa
WJIH € JI0BEJIO IO HapyllaBaHe MpaBOTO HA 3alUTa Ha HETOBHA ajnpecar. Korato ToBa HapyIIeHHETO €
OT KaTeropusita Ha ChHIIECTBEHUTE TO BUHATH € OCHOBaHHWE aKTa Ja ObJe OTMEHEH KaTo
HE3aKOHOCHOOpa3eH.

IIpu mpernieHKaTa CH OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHUHUCTPATHBHUS OpTaH
HapylIeHrE, PelaBallyisIT CbCTaB HAMHPA, Y€ CHIIOTO € ChIIECTBEHO, Thil KATO HE ca ChbOOpa3eHU OT
KOMHUCHSITa OTHOCHUMHM J0Ka3aTeJICTBa CBBP3aHU C XapakTepa M pa3Mepa Ha KOHCTAaTHpAHUTE IIETH,
JaJICHATE YKa3aHWs 32 YKPElBaHE Ha HOCEIINTE CTEHH W TIOCOYBAHETO Y€ CTETICHTAa Ha YBPEIEHOCT €
cpemHa T.e. HE MOXe Ja ObAe KBanmuuIMpaHa KaTo TEKYIl PEMOHT JOPH CIOpEed KpUTEpUUTE Ha
MKBII. [Ipu oTmsiHa Ha aAMUHUCTPATUBHUS aKkT cropes npaBuioTo Ha 4i.173 ot AIIK, cbabT nma
MIPaBOMOIIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Mpom3HacsHe. ECTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA IMOMOLI M HEHHHAT pa3Mep € M3IUI0 B KOMIIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo ¢ HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMIIETEHTHOCT J1a OTpEeel! JINIIaTa Ha KOUTO CIIe/IBa J1a Ce OTIyCHE TIOMOIIl U B KaKbB pa3Mep € TH.
[lopagn W31M0’KEHOTO TpemucKaTa cienBa na ObAe BhpHATA HAa aJIMUHUCTPATHBHHS OpraH 3a HOBO
MIPOM3HACSHE TPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAILIOTO pPEIIEHUE.

Boaum oT ropHOTO, HACTOAIIMAT CHCTaB HA AIMUHHCTPATUBEH ¢h] — [lepHUK

P E I U:
OTMEHS no xan6a Ha P.B.M.,***, Touka *** ot [Ipunoxenue Ne 2, 1.5, KbM NPOTOKOJI
Nel or 11.02.2013 1., Ha MexayBeIOMCTBEHATa KOMHUCHS 32 BBH3CTAHOBSBAHE U TOJIIOMAraHe KbM
MC.
BPBIIA npenuckara 3a HOBO NPOU3HACAHE ChITIACHO MOTUBUTE HA HACTOSIILIETO PELICHUE.
Pemennero nmomiexxu Ha oOXkaliBaHe, ¢ KacallMOHHA *kai0a npea BrpXxoBeH aIMUHUCTPATUBCH

cba Ha PB B 14-1HEeBeH cpok OT ChOOIIaBaHETO My Ha CTPAaHUTE.

CBIUS: /n/



