PEIIEHMWE Neo631
rp. Illepunk, 02 okromBpu 2014 rona.
B MMETO HA HAPOIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
W TICTH CENITEMBPH JIBE XWIAAN M YeTHPHHA/IECETa TOINHA B CHCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JOKIaIBaHOTO OT ChAusTa aaM. Aeao Ne 580 mo omuca 3a
2014 r. ma AnMuHHCTpaTHBEH b1 — [IepHUK, 3a 1a ce mpou3Hece, B3e IPEIBHUL CIEJHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pa3zyBano e o xanba Ha M.B.Jl.,*** cpeury Touka *** ot [Ipunoxxenne No2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbomnoaaTesnkaTa 3a COOCTBEHUsI i HEIBM)KMM MMOT IO pelia Ha 3aKOHa 3a 3alluTa npu OeACTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHAaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOpPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe TOAaJeHo OT >kambomojarekata. Mcka ce oTka3zpT na ObJe OTMEHEH, KaTo Oblae
OTIpe/IeNIeHO 00e3IIeTeHne, CIIOpe ] NSHCTBUTETHUTE BPEIr M OIleHKaTa UM U3rOTBEHA OT EKCIIEPTH.

OTBeTHUKBT MO xkajnbata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTAaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpowsHacsHETO CHM aIMUHUCTPATHUBHUS OpraH e
cnazmn mnpouenypara ycrtaHoseHa ¢ [1OJ] ma MKBII mpu MC. CnazeH € U MaTepUaTHHUAT 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMHUHUCTpaTHBeH cb - IlepHHK, cieq MpemneHka Ha ChOpaHUTe 10 JIENOTO JTOKA3aTelICTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, an. 1 ot AIIK, Hamupa 3a ycTaHOBEHO OT (haKTHUECKA U MPaBHA CTPaHa CIIEAHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIPAKHEHO MPABOTO HAa ChIAEOHO OCTIOpBaHE € HeoOXOAUMO JKaidaTa Ja
ObJic MoJazeHa B 3aKOHOBHS CPOK, OT JIMIE KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAaHETO U Ja € HAaCOYEHAa CPEelly aKT, KOWTO IMOJJIeKH Ha ChieOeH KOHTPOJ, OTHOCHO HEroBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena xanbaTa 1O CHIIECTBO ChIABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 33AbDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bh3PayKEHUS OT OTBETHHKA.

B KOHKpeTHHUS cilydaif, ¢ KOMIUIEKTOBaHETO Ha MpenucKarta aJMUHUCTPATUBHHUAT OpPraH €
HanpaBWJ BB3paKEHUE, OTHOCHO JOMyCTUMOCTTAa Ha OCHOPBAaHETO, KaTO TBBPAU HYe€ CHINOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MIPEeKITY3UBHUAT cpok 1o 4i.149, an.1 ot AIIK u ce ncka npekpaTsBaHe Ha IPOU3BOJICTBOTO.

Ot chOpaHuTE B XO0/la Ha CHACOHOTO IPOM3BOACTBO JOKA3aTelCTBa C€ YCTAHOBSBA, Ue
xanoormomarenkara M.B.JI.*** e yBenmomena 3a mocranoenus otkaz Ha MKBII keM MC, ¢ mrcmo
m3x. Nel2/J1-4151-1/22.03.2013 r. nma Kwmera na OOmmua [lepuuk. Ilucmoro e mojydeHO OT
xanoornoaarenkara Ha 05.04.2013 r., Ha agpeca mocodeH B mpenuckara. [logaBaHero Ha jxanbata €
CTaHaJIO II0 moImara u € ¢ nomnieHcko kiaermo ot 09.04.2013 r., B TO3M CMHUCHI € cna3eH 14 — nHeBHUSA
3aKOHOB CPOK, OTHOCHM KBM JOIYCTUMOCTTA Ha MPOU3BOJCTBOTO.

3a ma ce pa3BHe MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT MpEJa Chlla, OCBEH Ja € Moja/eHa B
CpOK, >xanbaTa cie/Ba Jia € HacOYeHa Cpelly roJieH 3a 00XaBaHe aIMUHUCTPATHBEH aKkT. TakuBa ca
aKTOBeTe, U3JalieHu B cepara Ha M3MBIHUTENHATA BJIACT, T.C. BIACTHUYECKUTE BOJICH3SBIICHUS, C
KOUTO C€ OCBIIECTBSIBA AbP)KaBHOTO YIpaBiieHHe. B ToBa MpoOM3BOACTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha HpaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSL B3e€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEemyOJMKaHCKHA OIOJDKET 3a
MIPEeIOTBpATABAHE, OBIASBAHE M MPEOAOISIBAHE Ha TMOCIHEAWIUTE OT OEACTBUS W KOHTPOJIHpA
LIEJIEBOTO MM Pa3XO/BaHE WM MOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucanu ciaydan. C orjen xapakrepa
U ChIbP)KAHHETO Ha OOEKTUBHPAHOTO B T. *** or Ilpmnoxkenue Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 r., Bojeu3siBIeHHE € OE3CIIOPHO, Y€ CE 3acsArar o HeOJaronpHusITeH HAYMH IpaBaTa W
3aKOHHUTE HMHTEpecH Ha jkanbomoparenkaTa. ETO 3amo HAaCTOAUIMAT ChCTaB HAMHUpPA, H€ € HaJUIE
TOJIEH TIpeAMET Ha ChJeOCH KOHTPOJ - MHIUBUAYAICH aJMHHHUCTPATUBEH aKT MO CMUCHIA HA w21,



an.1 ot AIIK, KoHTO MpsSKO U HEMOCPEACTBEHO 3acsAra MpaBa U MHTEPECH Ha XKajlOomoaaTeskaTa 1o
cMmuchia Ha wi. 147, an.1 ot AIIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBatr agMHUHUCTPATUBHHUTE
aKTOBE MMAT IPaKJaHUTE U OPraHU3alMNUTE, YAUTO MPaBa U 3aKOHHM WHTEPECH Ca 3aCErHaTH OT HETO.
B xonkperHus ciaydait Ha oOxanBane momiexku otkaz Ha MKBII keM MC dbopmupan mo 1. *** Ha
npunoxenue No2, ksM T.5 Ha [IpoTokomr Nel/11.02.2013 r. ma M.B.JI.*** e oTka3aHo moamomarane,
3a HAaHECEHH IIETH Ha COOCTBEHUSAT i UMOT, Haxosi ce B rp. [lepHuK, kB. *** Ne *** HeratuBHusT
edekT oT oTKasza pediiekTHpa B mpaBHaTa cdepa Ha kaOomomaTeNKaTa, MOPaad KOETO 3a Hes €
HaJIUIE [IPABEH UHTEPEC OT OCIIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO MO-TOPE ChIBT HAMUPA, Y€ ca U3MBIHEHU BCUYKH U3MCKBAHUS 32
JIOTTyCTUMOCT Ha OCIIOPBAHETO U HE Ca HAJIUIIE OCHOBAHUS 3a MpeKpaTsIBaHe Ha MPOU3BOJCTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[lepuumka obmact, KmersT Ha OOmuHa [lepHuk e mpuBen B JeiCTBHE IJlaHa 3a 3allUTa HpU
oexctBus Mo wi. 65, ai. 2, 1.3 ot 33b. Hanure ca 6uam mpenmoctaBkure 1o wi. 26, an. 2 ot [10]/] Ha
MKBII, 3acermarmre oT O€ICTBHETO JHWIA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAarane 1 Bh3CTaHOBSIBAHE.

Coc 3asBienne BX.Ne 12/]1-4151ot 04.06.2012 1., moganeno ot M.B.JI. *** e mowmckana
BBH3CTAHOBHUTENHA MOMOLI. VIcKaHeTo e MpUAPYKEHO OT JOKYMEHT 3a COOCTBEHOCT Ha KHIJIHUILETO U
JeKJIapanys, e ChIIOTO € eIMHCTBEHO 3a xanbomnoaarenkarta. [IpunoxeHa € U JaHbYHA OIEHKA Ha
nMota. ToBa ca mokymenture, kouto cmnopen wi.28, am.l or IO/l ma MKBII crneasa nma ce
NpUApy>KaBaT UCKaHETO 3a MOAIIOMAaraHe, KOeTo ce I0AaBa Npes O0IMHCKaTa aIMUHUCTPALIHS.

Cuc 3amoBen Ne836/27.05.2012 r. na Kmera mHa OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO J]a OpraHu3Mpa OLEHSBAaHETO Ha BpEeAWTE, NMPUUMHEHH OT 3€METPECEHHETO KaTo ONpeaeiu
€KCIIepTHU CHope U3UCKBaHuATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

W3BbplIEH € orliex HAa MMOTA, KaTo 3a OCHCTBUSATA HA GKCIEPTUTE € ChCTABEH MPOTOKOIL
Criopes1 KOHCTaTallMUTe Ha EKCIIEPTUTE ,,HOcellaTa KOHCTPYKIMS € 3HAaYUTETHO HapyllieHa U € C
HenonpaBumu nedopmanun. Crpajgara HE MOXE Ja Ce YKpenBa M 3a3lpaBsBa W TpsOBa aa ce
npemaxHe.”. O1ieHKa Ha 1ieTuTe ca B pasmep Ha 15 580 nB. Crpanmata e onpenenena 3a crdapsHe.

Oo6muHckata komucus no wi.27, an2 u 3 or IIOJ] mwa MKBII Ha cBoe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha EKCIEPTUTE, KaTo € MpEeJIoKWIa Jla ce M3IUIaTH cyMaTa Ha
MOCTPaIaIoTo JIMLE, CPELLy PECTaBsiHe Ha (GaKTypH.

3asBienueTo 3a moxamomaraHe € wmimnpaterHo g0 MBKII kem MC or Kmera Ha OOmmHa
[lepauk u e pasrienano Ha HelHO 3acefanue Ha 11.02.2013 r. @opmupaH € 0TKa3 O OTHOILIEHHE Ha
M.B.JI.¥**  3a sxwmnumero W Haxomsamo ce B Tp. llepamk, kB. *** Ne *** Topa e m
aJIMUHUCTPATUBHMAT aKT, KOWTO HOAJICKU Ha KOHTPOJI B HACTOAIIOTO MMPOU3BOJICTBO.

CeoritacHo pasnopendara Ha wi. 146 ot AIIK, mpoBepkaTa Ha 3aKOHOCHOOpPA3HOCTTA Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl TO OpraH, Clia3eHa JiM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JIM ca MaTepUaTHUTE U
MpOLIECYaTHUTE Pa3nopend MpU U3JaBaHETO My, KaKTO M Jajdu € choOpa3eH C IleNTa Ha 3aKOHa.
CpapT € ATBKEeH Bb3 OCHOBAa Ha TMPEACTABEHHUTE OT CTPaHHUTE JIOKA3aTeNCTBA Ja IPOBEPH
3akoHOChOoOpasHocTTa Ha MAA, karo He ce orpaHMYaBa camMO C OCHOBAHUSTA, IOCOYEHH OT
OCIIOpBAILHSL.

KbM MOMeHTa Ha MpOM3HACSHE CHCTaBHT Ha KOMHCHATA € OMpPEAEIeH ChC 3aloBej M0 Wi.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npencenarens Ha Pb. Ha npoBenenoTo 3acenanue Ha
11.02.2013 r. ca mpuUCBCTBaJIM NOBEYE OT IOJIOBMHATA OT YJIEHOBETE Ha KomHcusaTa. OT Taka
ycTaHOBeHHTE (DaKTH ce Hajara W3BOJl, Y€ MpPU MOCTAHOBSBAHETO HA OTKa3a aJMWUHHCTPATHBHHSAT
opraH € uMmaj HeoOxomumusi kBopyMm o wi.6, ain.l ot [1IOJ] va MKBII u e Ouin KoMIIeTeHTEH aa
nocraHoBsiBa pemieHus. OTKazbT mo T. *** Ha mpunoxkenue Ne2, xkpM T.5 Ha mporokon Nel e
MOCTAaHOBEH OT aJIMUHHUCTPAaTHUBHUS OpraH, ACHCTBAll B ChCTaBa [IOCOYEH OT 3aKOHA M B PaMKUTE Ha
MPEIOCTABEHUTE MY TIPABOMOIIIHSL.

[IpaBunara, mpu KOUTO c€ OTITyCKa MOMOII HA 3aCETHATUTE JIMIA Ca YCTaHOBEHHU ChC 3aKoHa 3a
3amuta npu Oencreust /33b/ u IlpaBunnauka 3a opranusanusra u aenoctra Ha MKBII kM MC.
[lonmomaraneTo BKITIOYBA TIPEAOCTABIHETO HA HEOTJIOXKHA U BH3CTAHOBUTENHA TIOMOII Ha
nocrpaganute juna. llenta Ha 3akoHa € MOCTpajajWTe JMIa Ja ObJaT IMOAIIOMOTHATH Ype3
NpeJOoCTaBsiHE Ha HEOTIOXKHA M BB3CTAHOBHUTENHA IIOMOLI M Ja C€ M3BbPIIAT HEOTIOXKHHU
BB3CTAHOBUTENHN paboTH ciey OejicTBUe. 3a ONTUMH3HMpaHE JCWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, kosiTo B3eMa pelieHue 3a OTITyCKaHE Ha IEJICBUTE
CpeAcTBa OT penyOnMKaHCKUSl OMOJUKET 3a IpeJoTBpaTsABaHe, OBIAASBaHE M INPEOJONISIBaHE Ha
MOCIEANIITE OT OCJCTBHS M KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChriiacHO 4wi. 56 ot 33b.
Bb3cranoBuTenHaTa momoiy 3a mocTpagaid oT OeACTBHE JUIA Ce MPEOCTaBs MPH YCIOBUS, IO pel U



B pa3MepH, OIpENEIeHN C MpaBUIHKKA 1o 4i. 54, an. 6 ot 33b. Ilpu mpousHacsHETO CH KOMHUCHUSATA
MpuiIara ycTaHoBeHUTE mpaBuia B pasnen V-, IIpemocrasae Ha Br3cTaHoBHTeNHA oMoy Ha [1O/]
na MKBIL

3a 1a ce Mpou3Hece M0 UCKAHETO, C KOETO € Ce3MpaH OPraHbT € MPHULI, Y€ € HATUIE 00SBEHO
0elCTBEHO TOJNIOKEHHE, Y€ CHIIMAT € KOMIIETEHTeH [1a Ce MPOW3HECe IO MCKAHETO, Y€ CHIIOTO €
MIPHUIIPYKEHO OT HEOOXOANMMHUTE AOKYMEHTH 10 wi. 28, an. 1 ot [IpaBuimHuKa 1 € BHECEHO 10 pea Ha
yn. 28, an. 2 ot KMmera Ha obmuHara.

C ornex obema Ha MMOCTHITMIIATE 3asIBICHUS aIMIHUACTPATUBHUS OpPTraH € n30powI JIniaTa, Ha
KOWTO € OTKa3aHO IMOAIIOMarane B CIUCHK, KOWTO ¢ Hepa3aenHa gacT oT [Iporokom Nel/11.02.2013 1.,
npwioxkenue Ne2, kpM T.5. [1o oTHOIIEHUE Ha BCAKO OT U30POCHUTE JIUIIA € IIOCTAHOBEH OTKAa3, KOWTO
Ha CaMOCTOSITEIHO OCHOBAHME IMOJICKH Ha ChJICOCH KOHTPOJ W IO OTHOIIEHUE Ha HEro Clie/Ba Ja
ObIaT W3NBJIHCHW W3UCKBaHmMATa KakTo Ha AIlIK, oTHOocHO ¢QopmMaTta W CBHIBpKAHUETO Ha
aJIMMHUCTPATUBHUTE aKTOBE, TaKa U Ha CIICIUATHUTE HOPMATHBHH aKTOBE U30POCHU MO-TOPE.

Nmeto Ha xanbonojaTenkara B MPOU3BOJCTBOTO U apeChT, HA KOMTO C€ HAMUPA JKUIHUILETO
e mog Ne *** p cimchka. B KOHKpeTHHUS Cityqaid, a AIMHHUCTPATUBHIT OpraH € pasrieaal HCKaHeToO Ha
M.B.J[.***, x0osTO € moCTpamago JIMIE U € TMOCTAHOBWJI OTKa3. AKTHT € oopMeH B TaOIMUYEH B,
KaTO CHOUCHK C IOCOYBAHE HA JMIETO KaHIUAATCTBAIO 3a IMOJIOMaraHe, UMOTHT 3a KOHTO ce
MpEeTEeHANPa Bh3CTAHOBUTEIHA TIOMOII] U OCHOBAaHUETO, TOPAU KOETO KOMUCHATA € OTKa3aja.

Karo npuunna, mopaau KosITo He € OTITyCHATa Bb3CTaHOBHUTENHA oMo e mocoueH 3YEC.

Ha mepBO MSCTO IMTHUPAHETO HA €IWH HOPMATHUBEH aKT HE MOXe Ja ObjAe TojHa
MOTHBHPOBKA Ha aJIMUHHCTPATUBCH akT. B KOHKpeTHHUs ciydail U € HEOTHOCUM KBbM IOJaJeHaTa
Mou0a 3a puHaHCHpaHe, THI KaTo He ce Kacae 3a KWIHIIE B PEKUM Ha €Ta)KHa COOCTBEHOCT.

OtnenHo ot ToBa mpu mpom3HacsHero cu MKBII He ce e cpobOpa3mna ¢ paszmopendOurte Ha
un1.59, an.2, 1.4 ot AIIK, vHANBHUAYaTHUAT aJMUHUCTPATUBEH aKkT TPsOBa a ChAbPKa (HaKTHYECKUTE
Y TIPaBHU OCHOBAHMS 32 W3[IaBAHETO MY, KOETO IIIe peve, YCTAHOBEHUTE OT aJMIHUACTPATUBHUS OpTaH
(bakTH ma OBAAT MOABENEHH IO XUIIOTE3aTa Ha MpaBHA HOPMaA, B PE3YJTaT HAa KOETO JIa Ce MPHIIOKH
nucnosuiuaTa #. OT mMpoTOKONIa HE CTaBa SICEH MEXaHM3Ma 3a OMpeleisHe Ha JIMIaTa KOWUTO IIe
ObJIaT TMOAIOMOTHATH, KaK € OIpPEICICH TOW M KaKBM ca IapaMETPUTE Bb3 OCHOBA Ha KOHUTO €
HaIpaBeH KOHKPETHHUS OTKa3. Ta3wm HEMOTHBHPAHOCT HAa aKTa NPEIATCTBA e(eKTHBHATA 3alluTa Ha
3aCErHaTOTO JIMIIC, 4 TaKa ChI0 U HEroBaTa MPOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mute mpaBwia Ha AIIK mo oTHoIeHHWE Ha MPOBEPSBAHUA ATMUHUCTPATUBEH aKT
cienBa na ca otdeTeHdu W crenupuuyanTe m3uckBanus Ha [10J] ma MKBII, xakto u mpaBmiara 3a
paboTta, TpHETH TPHU pa3rJIekKIaHe Ha 3asBICHUATA HA TOCTPaJaINTe JHIA. BbIOpekn de B
IJIEA0APUSATA TI0 CHIECTBO MPOIECYATHUAT MPEJACTABUTEN Ha OTBETHHUKA M3JIara apryMEeHTH, KOUTO Ca
OTHOCHMH KBM KOHKPETHOTO HCKaHE, TOBa OOCTOSTEICTBO HE MOXE Ja Oblle BB3MPHETO KAaTo
MOTHUBHUPAHE Ha MOCTAHOBEHUS OTKAa3, Taka KakTo € moco4yeHo B wi.7, an.1 ot 11O/l na MKBIL

[TocouBaneTo Ha 3aKOHOBHSI TEKCT, KOWTO TO3BOJIsABA Ja OBJE OTKa3aHO MPEIOCTaBSIHETO Ha
BB3CTAaHOBHUTEIHA ITOMOII] HE € PABHO3HAYHO HA M3JIaraHe Ha MOTUBHU OT aIMUHUCTPATHUBHUS OpraH. 3a
na ObJle MOTUBHUPAHO MPHETOTO OT KOMHCHATA PElIeHHe CliefiBa Aa OBbAaT MOCOYCHH (PAKTUISCKUTE
OCHOBAHMS 32 BCEKH KOHKPETECH Clydai, KOUTO OOOCHOBABaT WM3BOJIA, Y€ € HAIMIE XUIIOTe3aTa Ha
.29, an.3 or [1OJ] nva MKBII. dakTudyeckute OCHOBaHUS Ca HOPUANYECKUTE (AKTH, OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepIy YIPAKHEHOTO OT HETo Ipago.

Ilo nenoro ca mpeAacTaBeHU CTAHOBUIIE U TOKJIaA Ha cekperaps Ha MKBII, kouto ca yacT ot
MIpenucKara, OoCTyKHUia Ha OpTraHa Jia ce MmpousHece. BspHO e, ue MOTUBUTE Ha aMUHUCTPATUBHUS
OpraH JOBEId N0 IOCTAHOBSBAHETO HAa €IHO WJIM JPYro peIIeHHe MOraT Ja c€ ChIbpXKaT U B
MpenncKaTa MOCIyXKUIa 3a U3/IaBaHeTO My, HO JIOPH B TO3W CIIy4all Te cClie[[Ba Ja ca OTHOCHMH. [la
000CHOBaBaT KOHKPETHHS aJMHHUCTPATUBEH akT. l3maraHeTo Ha OJaHKETHM MOTHUBH, HE €
M3IBJIHCHNE Ha 33bJDKEHUETO aKTHT Ja Obae obocHoBaH. Ciiesl KaTo OOIUTE MOTHBH CJIEABA J1a Ce
TBIJIKYBAT, 3a Jla ObJaT OTHECEHU KbM BCEKH OTAEIIEH CITydail Te ca HESCHU M OCBEH TOBA THIKYBAaHETO
3aBHCH OT BOJISITAa HAa CyOeKTa, KOWTO TO W3BBHpIIBA. MOTHBHTE Ha aJMHUHHUCTPATUBHUS aKT HE
MOJIeKAT HA THIKYBaHE, a KAaTETOPUYHO W OE3MPOTHBOPEYMBO CJIENBA Jla Hajarat W3BOMA, Ye
aJIMHHUACTPATUBHUSAT OPTaH MPABUITHO € TPWIIOKII 3aKOHA. [IpunoxeHusIT ToKma mo 1.2 OT JHEBHHUS
pen 3a 3acenanne Ha MKBII kpm MC kacae pa3mepa Ha OropKeTa Ha KOMHUCHSITA M TIPEUIOKECHUS 32
HETOBOTO eekTuBHO pazxojnBaHe. [locouenu ca cymu, kouto MKBII eBeHTyanHO 11 OTIycKa M B
KaKbB pa3Mep, Karo OT OOLIOTO MNpaBWIIO Ca H3KIIOUEHH JKUIMIIaTa OOWTaBaHHM OT Xopa B
HEPaBHOCTOWHO MOJIOKEHUE.

MoTuBUTE KM TPEJIOKEHUATA 3a MPEIOCTABIHE HA BH3CTAHOBHUTEIHA TOMOII 3a YKHJIHINA
YacTHa COOCTBEHOCT MOINKMCAHM OT IJI. €KCIEPT Ha CEeKTOp ,,Bb3CTaHOBsABaHE M MOANOMAraHe
I'’ATIB3H-MBP, xouTo ca ChIIo YacT OT MPWIOKEHUTE MUCMEHH J0KA3aTeICTBa MO JENOTO ChIIO HE
MOrar Ja ce LEHAT KaTo TakuBa Mo cMuchia Ha w59, an.2, 1.3 or AIIK. CraHoBumeTo chbabpixa
JIOCIIOBHO ITUTHpPaHe Ha pasmopendara Ha @wi.29, an.3 ot [10/] ma MKBII, xakTo u pa3sicHIBaHE KaKBO



€ CBHABPKAHUETO Ha MOHITHETO TeKyll peMoHT cmopen §5, T.43 ot [I3P wa 3YT. Jlanu mpaBHaTa
HOpMa € H3MMCaHa B aKTa ¢ JAyMH WIH C HEWHOTO IU(PPOBO HM3pakeHUe ¢ 0e3 3HauYeHHe 3a
MOTHUBUPAHETO U 00OCHOBAaBAaHETO MY, TOBA HE JaBa sICHOTA MO BBIIPOCA 3aI0 M Ha KAKBO OCHOBaHUE
TOYHO Ta3W IpaBHA HOpMa € OTHOocMMa KbM 3asBieHue Bx.Nel2//1-4151 ot 04.06.2012 r. Ha
M.B.J1.¥** MoTHBHUTE B aKTa CJic/iBa Jla coyaT KakBU ca U (AKTUIECKUTE KOHCTATAallMHd Ha OpraHa,
KOWTO HajaraT MPUJIOKEHNUETO Ha [IUTHpaHaTa mpaBHa HopMma. KakTo 6e mocodeHo mo-rope B CbeOHO
3acejaHle C€ H3JI0KMXa MOTHBH, KOMTO KacasiT KOHKPETHOTO HCKaHe, HO CBIIMTE HE MOrar Ja
CaHHWpaT JOITyCHATOTO HapylIeHWEe HAa agMUHHCTPATHBHUS OPraH, KaTo OTCTPAaHAT KOHCTaTHpaHaTa
JUTICa Ha MOTHWBH, TPU HM3AaBaHETO HA aKTa WM B XOJa Ha HEroBara MOATOTOBKA. B KOHKpeTHHs
clydail Tpu KOHCTaTalluM 3a IIPeMaxBaHE Ha crpajara HanpaBeHW [0 HAAJISKHUA ped OT
KBaMM(QHULIMPAaHU CIEUUATIICTH, HE € ChOOpPa3eHO HUTO €JHO OT M3HMCKBAaHHUATa Ha 3aKOoHa 3a
000CHOBaBaHE Ha aKTa M CbOOpa3siBaHe ¢ KOHKpeTHaTa pakTHdecka 00CTaHOBKA.

Crna3BaHeTo Ha aJMMHHUCTPATUBHOIIPOU3BOCTBEHUTE IIPaBUiIa ca TapaHIMs OT €Ha CTpaHa 3a
MOCTAaHOBSIBAHETO HA 3aKOHOCHOOpa3eH aJIMUHHCTPAaTHBEH akT, a OT Apyra 3a 3alluTa IpaBara U
MHTEpeCUTe Ha YYaCTHHUIIUTE B aJMHUHHCTPATUBHOTO MPOU3BOJCTBO. Pasmopendara na 4in.59, an.2 ot
AIIK permameHTHpa 3aJbDKHTEIHOTO ChIbpP)KaHWE HA aJAMHHHACTPATUBHUTE aKTOBE, KOTAaTo Te ca
uzganeHu B nucMena ¢opma. [lpu nurcata Ha eUH OT MOCOYEHUTE PEKBU3UTH € HAIIUIIE HApYyIICHHE,
CBBP3aHO C M3UCKBAHETO HAa 3aKOHA, OTHOCHO (opMmara Ha M3JaJeHUs] aJMHHUCTpaTuBeH akT. He
BCSAKO HapyIIeHHE Ha aJMIHHACTPATHBHOIPOU3BOCTBEHHUTE MIPABIJIA € OCHOBaHME 32 OTMSHA Ha aKTa,
a caMO TOBa, KOETO € ChUIeCTBEHO. TeopusiTa U chaeOHATa MpPaKTUKa TPaWHO ca YCTaHOBHJIM KOTa
€7IHO HapyIlIeHHE € CHIEeCTBEHO Mo cMUChia Ha 4i.146, T.3 ot AIIK u cienoBaTtenHo € OCHOBaHUE 32
OTMsHA Ha akTa. Heo0XoanMo € To Ja € TOBIHSIIO MIIK € MOTJIO Ja TIOBJIHSE Ha ChIbPKAHUETO Ha aKTa
WM € J0BEJIO JI0 HapyllaBaHe MpaBOTO HA 3alUTa Ha HEToBHs aapecar. Koraro ToBa HapymeHHETO €
OT KaTeropusiTa Ha CBIIECTBEHUTE TO BHUHAIM € OCHOBaHHE aKTa Ja ObJe OTMEHEH, Karo
HE3aKOHOCHO0pa3eH.

[Ipu mperieHkaTa cHh, OTHOCHO XapakTepa Ha JOMyCHATOTO OT aJMHHHCTPATUBHUS OpTaH
HapyIleHHE, PelIaBalliiT ChCTaB HAMHUPA, Y€ CHIIOTO € CHIECTBEHO, Thil KaTO HE ca ChOoOpa3eHH OT
KOMUCHSITa, OTHOCUMH JI0Ka3aTeJCTBa CBBP3aHM C XapakTepa M pa3Mepa Ha MIeTHTe, HATUYUETO WU
JUTICaTa HAa MUHAMATHO HEOOXOIMMHUTE OUTOBH yCIIOBHS 32 KUBEECHE.

IIpu oTMsIHAa Ha aAMMHUCTPATUBHUS aKT, criope] npaBuwioTo Ha 4i.173 ot AIIK, cbasT uma
MIPaBOMOIIKE /12 PEIH BBIIPOca MO CHIIECTBO WM Ja BbpHE NMpenucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Mpom3HacsHe. EcTecTBOTO Ha akTa He TI03BOJISIBA PellaBaHe Ha CIIOpa IO CHIIECTBO OT ChHIA.
OTnyckaHeTo Ha BH3CTAHOBUTENHA IOMOII M HEHHHST pa3Mep € H3IBUI0O B KOMIIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII kepM MC, Ha KOroTo C HOpPMaTHBEH aKT € TMpeAocTaBeHa
KOMIIETEHTHOCT JIa OTIPENIEIH JINIaTa, Ha KOUTO CJIe/[Ba J]a Ce OTIIyCHE MOMOII U B KaKbB pa3Mep € TH.
[lopagn n3mokeHOTO, TIpENMCcKaTa cienBa Aa Oblle BbpHATa Ha aJMUHHCTPATHBHUS OpPTaH 3a HOBO
MIPOM3HACSHE TIPU ChOOpa3siBaHe C MOTHBHUTE Ha HACTOAILIOTO pPEIICHUE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E I A:
OTMEHH 1o xan6a va ML.B.JI.,***, Touka *** ot [Ipunoxenue Ne2, Ha T.5, KbM IPOTOKOI
Nel or 11.02.2013 r. Ha MexayBeqOMCTBEHaTa KOMHCHS 332 Bb3CTAHOBABAHE WM IMOANOMAraHe KbM

MC.

BPBIIA npenuckata Ha MKBII ksM MC 3a HOBO npon3HacsHE, ChINIACHO MOTHBHUTE Ha
HACTOSIOTO PELLCHHUE.

Pemenunero noxsexu Ha o0kanBaHe, ¢ KacallMOHHA >kayda rpell BbpXxoBeH agMUHUCTPaTUBEH
cbl Ha Pb B 14-1HeBeH cpok OT ChOOIIABAHETO My Ha CTPaHUTE.

CbAUsA:/n/



