PEIIEHMWJE Ne 632
rp. Illepunk, 01 okromBpu 2014 rona.
B MMETO HA HAPOIA

AnMuHHCTpaTHBeH cbA — [lepHuK, B my0Iu4HO ChCOHO 3acelaHKe IPOBECHO HA JIBAJICCET
W TICTH CENITEMBPH JIBE XWIAAN M YeTHPHHA/IECETa TOINHA B CHCTaB!

CbAUS: Emunus MBanoBa

npu cekperaps A.M.*** kato pasriena JOKIaIBaHOTO OT ChAusTa aaM. Aeao Ne 583 mo omuca 3a
2014 r. ma AnMuHHCTpaTHBEH b1 — [IepHUK, 3a 1a ce mpou3Hece, B3e IPEIBHUL CIEJHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

O6pazyBano e 1o xanda Ha M.3.B.,***  cpemy Touka *** or [Ipunoxxenne No2, Ha T.5, KbM
mpotokoa Nel or 11.02.2013 r. C obkanBaHUS aIMHHHUCTPATHUBEH aKT € OTKa3aHO IOATIOMAaraHe Ha
*anbomnoaaTenkaTa 3a COOCTBEHHsI i HEIBM)KMM MMOT IO pelia Ha 3aKOHa 3a 3alluTa npu OeACTBUS U
[IpaBunHuKa 3a opraHuzanusaTa U AelHOCTTa Ha MeXyBeJOMCTBEHAaTa KOMUCHS 3a Bb3CTAHOBSIBaHE
n moamomaraHe kM Munuctepckuss cpBeT /MKBII xem MC/. TBepam ce, uye akThT €
HE3aKOHOCHOOPa3eH, Thil KaTO M3JI0KEHUTE KbM HEr0 MOTHBU Ca HEOTHOCHMH KbM 3asBICHHETO 32
nmoJroMaraHe TOAaJeHo OT >kambomojarekata. Mcka ce oTka3zpT na ObJe OTMEHEH, KaTo Oblae
OTIpe/IeNIeHO 00e3IIeTeHne, CIIOpe ] NSHCTBUTETHUTE BPEIr M OIleHKaTa UM U3rOTBEHA OT EKCIIEPTH.

OTBeTHHUKBT MO xkajnd0ata — MeKIyBeJOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBSIBAHE M
noanomarane kbM Munucrepckus cbBer /MKBII kbM MC/, upe3 mpoliecyalHHTE CH
MIPEICTaBUTENN, TIPABH BB3PXKEHHE 32 HEJOIMYCTHMOCT Ha OCIIOPBAaHETO. ANTEPHATHUBHO MOAIBpPIKA
CTAaHOBHIIE 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipw mpowsHacsHETO CHM aIMUHUCTPATHUBHUS OpraH e
cnazmn nporeaypara ycranoBena ¢ [10J] ma MKBII npu MC. Cnazen ¢ u mMaTepuanHus 3aKOH,
Mopajy KOETO ce MPaBu MCKaHe Mpe]] HACTOSIINS ChJ 32 OTXBBPIISHE Ha Kandara.

AaMHUHUCTpaTHBeH cb - IlepHHK, cieq MpemneHka Ha ChOpaHUTe 10 JIENOTO JTOKA3aTelICTBa,
CTaHOBHWIIATA HA CTPAaHUTE M MPOBEPKA HAa OCIIOPBAHMS aJMUHUCTPATHBEH aKT HA BCUYKH OCHOBaHHUSI
mo pena Ha wi. 168, an. 1 ot AIIK, Hamupa 3a ycTaHOBEHO OT (haKTHUECKA U MPaBHA CTPaHa CIIEAHOTO:

LIIo oonycmumocmma na ocnopeanemo

3a ma ObAe HAIJIEKHO YIPAKHEHO MPABOTO HAa ChIAEOHO OCTIOpBaHE € HeoOXOAUMO JKaidaTa Ja
ObJic MoJazeHa B 3aKOHOBHS CPOK, OT JIMIE KOETO WMa MpsSK W HENOCPEACTBEH HHTEPEC OT
OCIIOPBAaHETO U Ja € HAaCOYEHAa CPEelly aKT, KOWTO IMOJJIeKH Ha ChieOeH KOHTPOJ, OTHOCHO HEroBaTa
3aKoHOCHOOpa3HocT. [Ipenn na pasriena xanbaTa 1O CHIIECTBO ChIABT MPOBEPSBA JIOMYCTUMOCTTA H,
KaTo 33AbDKEHUETO MY € CIIy»KEOHO U HE 3aBHCH OT HAIIPaBEHHUTE Bh3PayKEHUS OT OTBETHHKA.

B KOHKpeTHHs ciayd4ail, ¢ KOMIUIEKTOBAHETO Ha MpENucKaTa aJMUHUCTPATUBHUIT OPraH €
HanpaBWJ BB3paKEHUE, OTHOCHO JOMyCTUMOCTTAa Ha OCHOPBAaHETO, KaTO TBBPAU HYe€ CHINOTO €
npocpoueHo. [logabppkaHOTO BB3paKEHHE € CBBP3aHO C OOCTOSTEICTBOTO, Y€ € MPOIyCHAT
MIPEeKITY3UBHUAT cpok 1o 4i.149, an.1 ot AIIK u ce ncka npekpaTsBaHe Ha IPOU3BOJICTBOTO.

Ot chOpaHuTE B XO0/la Ha CHACOHOTO IPOM3BOACTBO JOKA3aTelCTBa C€ YCTAHOBSBA, Ue
xanooromarenkara M.3.b.*** e yBemomena 3a mocranoBeHust otkaz Ha MKBII kM MC, ¢ mrcmo
m3x. Nel2/J1-1650-1/22.03.2013 r. nma Kwmera na OOmmua I[lepuuk. Ilucmoro e mojydeHO OT
xanoornoaarenkara Ha 05.04.2013 r., Ha agpeca mocodeH B mpenuckara. [logaBaHero Ha jxanbata €
CTaHaJIO IIO MOIATa M € ¢ HmomieHcko kinermo ot 16.04.2013 r., B TO3M CMHUCHI € cna3eH 14 — nHeBHUSA
3aKOHOB CPOK, OTHOCHM KBM JOIYCTUMOCTTA Ha MPOU3BOJCTBOTO.

3a ma ce pa3BHe MPOM3BOJCTBO 332 3aKOHOCHOOPA3HOCT MpEJa Chlla, OCBEH Ja € Moja/eHa B
CpOK, >xanbaTa cie/Ba Jia € HacOYeHa Cpelly roJieH 3a 00XaBaHe aIMUHUCTPATHBEH aKkT. TakuBa ca
aKTOBeTe, U3JalieHu B cepara Ha M3MBIHUTENHATA BJIACT, T.C. BIACTHUYECKUTE BOJICH3SBIICHUS, C
KOUTO C€ OCBIIECTBSIBA AbP)KaBHOTO YIpaBiieHHe. B ToBa MpoOM3BOACTBO, CHITIACHO M3UCKBAHUATA HA
3akoHa 3a 3ammra mpu OexctBust/33b/ 1 Ha HpaBWIIHKMKA 32 OpraHu3anuara i, MexayBe1OMCTBeHATa
KOMHCHSL B3e€Ma DPELICHHE 3a OTIyCKaHE Ha LEJIEBUTE CPEACTBAa OT PEemyOJMKaHCKHA OIOJDKET 3a
MIPEeIOTBpATABAHE, OBIASBAHE M MPEOAOISIBAHE Ha TMOCIHEAWIUTE OT OEACTBUS W KOHTPOJIHpA
LIEJIEBOTO MM Pa3XO/BaHE WM MOCTAHOBSIBA OTKAa3 B M3PUYHO pasnucanu ciaydan. C orjen xapakrepa
U ChIbP)KAHHETO Ha OOEKTUBHPAHOTO B T. *** or Ilpmnoxkenue Ne 2, T.5, kbM mporokon Nel ot
11.02.2013 r., Bojeu3siBIeHHE € OE3CIIOPHO, Y€ CE 3acsArar o HeOJaronpHusITeH HAYMH IpaBaTa W
3aKOHHUTE HMHTEpecH Ha jkanbomoparenkaTa. ETO 3amo HAaCTOAUIMAT ChCTaB HAMHUpPA, H€ € HaJUIE
TOJIEH TIpeAMET Ha ChJeOCH KOHTPOJ - MHIUBUAYAICH aJMHHHUCTPATUBEH aKT MO CMUCHIA HA w21,



an.1 or AIIK, koliTO mpsKO M HETIOCPEACTBEHO 3acsra MpaBa U MHTEPECH Ha KaJIDOIMOoJaTeNnKara Imo
cMmuchia Ha wi. 147, an.1 ot AIIK.

CewraacHo pasnopendata va un.147, an.l ot AIIK, npaBo na ocnopBatr agMHUHUCTPATUBHHUTE
AKTOBE MMAT TPaXKTaHUTE U OpPTaHU3alMUTE, YUUTO MIPaBa U 3aKOHHHU MHTEPECH Ca 3aCETHATH OT HETO.
B xonkperHus ciaydait Ha oOxanBane momiexku otkaz Ha MKBII keM MC dbopmupan mo 1. *** Ha
npunoxenne Ne2, kpMm 1.5 Ha IIporokom Nel/11.02.2013 r. ma M.3.b.*** ¢ oTkazano moamomarane, 3a
HAaHECCHM IIETH HAa COOCTBEHUST W MMOT, Haxonsanl ce B rp. IlepHuK, yi. *** Om. *** am, ***
HeratuBHuAT edekT OT oTKaza pediekTupa B IpaBHATa cdepa Ha jKaJdoIrmoaaTenkara, mopaad KoeTo
3a Hes € HaJIUIIe MTPaBeH WHTEPEC OT OCMIOPBAHETO.

Cpo0pazsaBaiiku H3JI0KEHOTO MO-TOPE ChIBT HAMUPA, Y€ ca U3MBIHEHU BCUYKH MU3UCKBaHUS 32
JOMYCTHUMOCT Ha OCTIOPBAHETO U HE ca HAJIMIE OCHOBAHUS 3a MpeKpaTsBaHe Ha IPOU3BOICTBOTO.

IL.Ilo cvumecmeo:

BbB BpB3Ka cbe cuinHOTO 3eMerpecenue oT 22.05.2012 r., Ha teputopusra Ha rp.IlepHuk u
[lepuumka obmact, KmersT Ha OOmuHa [lepHuk e mpuBen B JeiicTBME IUIaHa 3a 3alllUTa NpU
oexctBus Mo wi. 65, ai. 2, 1.3 ot 33b. Hanure ca 6uam mpenmoctaBkure 1o wi. 26, an. 2 ot [10]/] Ha
MKBII, 3acermarmre oT O€ICTBHETO JHWIA Ja KaHAWAATCTBAT 3a TOJIOMaraHe IIpen
MexayBenoMcTBEHaTa KOMUCHSA 32 TIOATIOMAarane 1 Bh3CTaHOBSIBAHE.

C wmonba Bx.Ne 12/]1-1650 ot 28.05.2012 r., momageHa ot M.3.b. *** e mnowckana
BB3CTAHOBHUTEIHA TIOMOII. VICKaHeTO € MPUAPYKEHO OT OKYMEHT 3a COOCTBEHOCT Ha KHIIWIIETO U
JeKJIapanys, e ChIIOTO € eIMHCTBEHO 3a xanbomnoaarenkarta. [IpunoxeHa € U JaHbYHA OIEHKA Ha
nmota. ToBa ca mokymenTture, kouto cmnopen wi.28, am.l or IO/l wa MKBII crnegsa nma ce
MIPHUIpYXKaBaT UCKAHETO 3a MOJITOMaraHe, KOeTo ce Io/iaBa mpe;| OOIMHCKATa aIMUHUCTPAIIHSL.

Cuc 3amoBen Ne836/27.05.2012 r. na Kmera mHa OOmmna llepHuk e Ha3HaueHa KOMUCHS,
KOSITO Jla OpraHW3upa OIEHSBAHETO HA BPEAUTE, MPUUMHEHH OT 3EMETPECEHHETO KaTo OIpenesn
€KCIIepTHU CHope U3UCKBaHuATa Ha wi.27, an.2 u an.3 ot [1O/] na MKBIIL.

W3pbpiieH e orien Ha WMOTa, KaTo 3a ACWCTBUATA HA EKCHEPTHUTE € CHCTaBEH MPOTOKOJL
Crniopell KOHCTaTallUMTe Ha CKCIIEPTUTE HE Ca 3aCeTHATH KOHCTPYKTHUBHH €JIEMEHTH Ha Crpajara.
Heo0Oxomum e Bb3cTaHOBHTENCH peMOHT. OIleHKa Ha IIETUTE € B pa3Mepa Ha *** JiB,

OobmuHckaTta komucus mo 4wi.27, am.2 u 3 ot IIOJ ma MKBII Ha cBOe 3acemaHue OT
30.07.2012 r. e mpuena oleHKaTa Ha €KCIEPTUTE, KaTo € MpeUIoKuia Ja ce M3IUIaTH cyMaTa Ha
MOCTPagaIoTo JIUIE, CPELLy MpeacTaBsHe Ha GaKTypH.

3asBienueTo 3a moxmomaraHe € wmimnparerHo a0 MBKII kem MC or Kmera ma OOmmHa
IIepHuk u e pasriaenaHo Ha HelHO 3acenanue Ha 11.02.2013 r. @opMupaH € 0TKa3 0O OTHOLICHHUE Ha
M.3.B.*¥**  3a xunumero W Haxoasmo ce B rp. [lepuuk, ym. *** Gn. *** am*** Toma ¢ u
AJIMHHUACTPATUBHUSAT aKT, KOMTO TOJIEKH Ha KOHTPOJ B HACTOSIIIOTO TIPOU3BOJICTRO.

CorinacHo pasnopenbara Ha wi. 146 or AIIK, mpoBepkara Ha 3aKOHOCHOOpPA3HOCTTa Ha
OCTIOpEHUs] MHIMBHyaleH aJMHUHHACTPATHBEH aKT OOXBallla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3JaUs TO OpraH, Clia3eHa JIM € M3MCKBaHaTa OT 3aKOHa (opMa, CHAa3eHH JI ca MaTepUaNHUTE U
MPOLIECYaTHUTE Pa3Nopen0n MpU U3JaBaHETO MY, KaKTO W JIajdl € choOpa3eH C IenTa Ha 3aKOHa.
CpAbT € JANBXKEH Bb3 OCHOBA HAa TNPEACTABEHHTE OT CTPaHUTE JIOKa3aTelcTBa Jia MpPOBEpU
3aKoHOCKOOpasHocTta Ha MAA, KaTo HE ce OrpaHMYaBa CcaMO C OCHOBAHHITA, IMOCOYEHU OT
OCTIOpBAIITHSI.

KbM MOMeHTa Ha TIPOM3HACSHE CHCTaBHT Ha KOMHCHSATA € OIPEAETIeH ChC 3aloBea 10 WI.2,
an.5 ot [1OJ] va MKBII npu MC ot Munuctsp npenceaarens Ha Pb. Ha mpoBeaenoTo 3acenanue Ha
11.02.2013 r. ca mpUCHCTBAJIM TOBEYE OT IOJOBHHATA OT UICHOBeTe Ha Komucusara. OT Taka
yCTaHOBeHUTe (aKTH ce Hajara W3BOJ, Y€ NMPHU MOCTAHOBSIBAHETO HA OTKAa3a aIMUHUCTPATHBHHAT
opraH € umaj HeoOxomumusi kBopyM 1o wi.6, an.l ot [1OJ] va MKBII u e Oui KOMIIETCHTEH Ja
nocraHoBsiBa penreHus. OTkazpT 1Mo T. *** Ha npunoxenue Ne2, xpM T.5 Ha mporokon Nel e
ITIOCTAaHOBEH OT aJMUHHCTPATUBHUS OPTaH, JICWCTBAIl B ChCTaBa MOCOYEH OT 3aKOHA M B PAMKHTE Ha
MPEJOCTaBEHUTE MY IPAaBOMOLLIHSL.

[IpaBunara, mpy KOUTO C€ OTIyCKa IIOMOII] HA 3aCETHATUTE JIMIIA Ca YCTAaHOBEHHU ChC 3aKOHA 32
samuta nipu Oencteust /33b/ u IlpaBunHuka 3a opranumsanusra u aeinocrra Ha MKBII kem MC.
[loxmomaraneTo BKIOYBA TIPEJOCTABSIHETO HA HEOTIIOXKHA W BH3CTAHOBUTEIIHA IOMOII Ha
noctpaganute juna. llenta Ha 3akoHa € MOCTpajajWTe JMIA Oa ObJAT IMOAIIOMOTHATH Ype3
MPeOCTaBsiHE Ha HEOTIIOKHA M BB3CTAHOBHUTENHA TIOMOII W Ja C€ W3BbPIIAT HEOTIOXKHU
BB3CTAHOBUTEIHN paboTH cien OeacTBUe. 3a ONTUMHM3MpaHE ACWHOCTTa MO BBH3CTAHOBSIBAHE U
noanomarane € cp3gaaena MKBII mpu MC, kosiTo B3eMa pelIeHHe 3a OTITyCKaHE Ha IEJIEBUTE
CpeAcTBa OT penyONMKaHCKUS OFOJDKET 3a IpeJoTBpaTsABaHe, OBIQJSBaHE W TPEOJIONISIBAHE Ha
MOCIEANIINTE OT OCJCTBHS W KOHTPOJHUpA IIEJICBOTO MM pa3XxojiBaHe, ChriiacHo 4i. 56 ot 33b.
Br3cTanoBuTenHaTa TOMOII 3a TIOCTPajaid OT OeICTBHE JIMLA C€ MPEAOCTaBs MPU yCIOBUS, IO pel U
B pasMepH, OTMPEICIICHH ¢ MpaBWiIHUKA 1Mo wi. 54, an. 6 ot 33b. IIpu npousHACIHETO CH KOMHUCHSITA



nmpuiara ycTaHoBeHHUTe npasuia B pasznen V-, IlpegocraBsne Ha Bp3cTaHoBUTeNHA oMo’ Ha [1O/]
na MKBIL

3a ;ma ce mpou3Hece MO UCKAHETO, C KOETO € Ce3UPaH OPraHbT € Mpuell, 4e € Halliie O00sIBEHO
0EICTBEHO TOJIOKEHHE, Y€ CHIIMAT € KOMIIETCHTEH Ja ce MPOHM3HECe MO MCKaHETO, Y€ CBIIOTO €
MPUAPY>KEHO OT HEOOXOAUMUTE JOKYMEHTH 10 Wwi. 28, an. 1 ot [IpaBuiHNKa ¥ € BHECEHO TI0 pefia Ha
yi. 28, an. 2 or Kmera Ha obOmuHara.

C orniex obemMa Ha MOCTHITWIIMTE 3asIBIICHUS aJIMUHUACTPATUBHUS OPTraH ¢ u30powI JiniaTa, Ha
KOWTO € OTKa3aHO IMOJIIOMarane B CIIUCHK, KOWTO € Hepa3aenHa yacT oT IIporokon Nel/11.02.2013 .,
npunoxenue Ne2, kpM T.5. [1o oTHOIIEHHE Ha BCIKO OT M30POCHUTE JINIA € TIOCTAHOBEH OTKa3, KOWTO
Ha CaMOCTOSITETHO OCHOBAaHHUE TOMJICKM Ha ChAeOCH KOHTPOJ M 0 OTHOIICHHE Ha HEro clieABa Jia
ObIaT wW3NbIHEHW wu3UCcKBaHUATa kakTto Ha AIIK, oTtHOcHO (opMaTta W ChIBPKAHHETO Ha
aJIMHHHCTPAaTUBHUTE aKTOBE, TaKa M Ha CIIEI[HATHUTE HOPMATHBHH aKTOBE N30POCHU TIO-TOPE.

Nmeto Ha xanbonojaTenkara B MPOU3BOJCTBOTO U apeChT, HA KOMTO C€ HAMUPA JKUIHUILETO
e mog Ne *** p cinchka. B KOHKpETHUs Citydaid, a IMUHUCTPATUBHUST OpraH € pas3riieal UCKaHeTO Ha
M.3.B.*¥** KosITO € IoCTpaalio JINIE U € TIOCTAHOBIII OTKAa3. AKTHT ¢ 0()OpPMEH B TaOJIMYCH BHI, KaTO
CIHCHK C MTOCOYBAaHE HA JUIETO KaHAMJATCTBAJIO 3a MOJIMOMAaraHe, MMOTHT 32 KOWTO ce MpeTeHaAnpa
BB3CTAHOBHUTEIHA TOMOI U OCHOBAaHHETO, IOPAJHN KOETO KOMUCHTA € OTKa3aja.

Karo npuuuna, mopaau KoATO HE € OTIyCHaTa BH3CTAHOBUTEIIHA IMOMOII € MOCOYEH Wi.29,
an.3 or I10/] va MKBII xbMm MC. ToBa obaue He € JOCTaTh4YHO, 3a /1a Ce€ MPEleHN WHANBHTY aTHHST
aIMUHUCTPATUBEH akKT Karo MoTuBupaH. Cerimacuo wi.59, amn.2, 1.4 or AIIK, uHauBHUIyamHUSAT
aJMMHUCTPATUBEH aKT TPsOBa Ja ChAbpKa (PaKTUUCCKUTE U MPABHU OCHOBAHMS 3a M3/IaBaHETO MY,
KOETO IIe pede, YCTAaHOBEHHWTE OT aJMHHUCTPATUBHUS opraH (akth ga OBAAT TMOJABEACHU IO
XHUIOTE3aTa Ha MpaBHA HOPMA, B PE3YNITAaT HAa KOETO Jla C€ MPWIIOKH AUCIIO3UImATa . OT mpoToKoIa
HE CTaBa SICCH MeXaHW3Ma 3a ONpeleNssHe Ha JHIaTa KOUTO e OBbAaT MOATNOMOTHATH, Kak €
OTIpe/IeTIeH TOW M KaKBH ca MapaMeTpPHUTe Bh3 OCHOBA HA KOWTO € HAIpaBeH KOHKPETHHS OTKa3. Taszu
HEMOTHUBHPAHOCT HA aKTa MpemnsITcTBa e(eKTHBHATAa 3allliTa Ha 3aCETHATOTO JIMIE, a Taka ChII0 U
HEToBaTa MpOBEpKa 3a 3aKOHOCHOOPA3HOCT.

Ocgen o6mute npaBwia Ha AIIK mo oTHolIeHHE Ha MPOBEPSABAaHUS AJIMUHUCTPATHBEH aKT
cienBa na ca oTdeTeHdu W crenupuuyanTe m3uckBanus Ha [10J] ma MKBII, kakto u mpaBmiara 3a
paboTta, mMpUeTH MNpH pas3rJekIaHe Ha 3asgBICHUATA Ha INOCTpajaluTe Jula. Bbhopeku ue B
JieloapusTa 1Mo ChIECTBO MPOLECYaTHUST MIPEeICTaBUTENl HA OTBETHUKA M3Jlara apryMeHTH, KOUTO ca
OTHOCHMH KBM KOHKPETHOTO HCKaHE, TOBa OOCTOSTENICTBO HE MOXE Ja Oblle BB3MPHETO KAaTo
MOTHUBHUPAHE Ha MOCTAHOBEHUS OTKAa3, Taka KaKTo € moco4yeHo B wi.7, an.1 ot 11O/l na MKBIL

IlocouBaneTo Ha 3aKOHOBHUS TEKCT, KOWTO MO3BOJISIBA /1a ObJie OTKa3aHO MPETOCTaBIHETO Ha
BB3CTAHOBHUTEIHA IIOMOII HE € PABHO3HAYHO Ha M3JIaraHe Ha MOTUBH OT aJIMIHUCTPATUBHUS OpraH. 3a
na ObJle MOTHBHPAHO MPHETOTO OT KOMHCHATA PEIeHHEe clie/iBa Aa ObAaT MOCOYeHH (PaKTUISCKHUTE
OCHOBAHMS 32 BCEKM KOHKPETEH CiIy4ail, KOUTO O0OCHOBaBaT W3BOJA, Y€ € HaJHWIE XUIOTe3aTa Ha
.29, an.3 or [1OJ] na MKBII. ®akTndyeckute OCHOBaHUS Ca HOPUANYECKUTE (AKTH, OT KOUTO
OpPTraHbT M3/IaTeN HA aKTa YepITn YIPAKHEHOTO OT HErO Mpago.

Ilo nenoTto ca mpencTaBeHH CTaHOBUILE U JOKJIa] Ha cekpetapa Ha MKBII, kouto ca gacT ot
MpenucKara, IOoCTyKuia Ha OpTraHa Jia ce MmpousHece. BsApHO e, ue MOTUBUTE Ha aMUHUCTPATUBHUS
OpraH JIOBENM 0 IIOCTAaHOBSBAHETO HAa €JHO WIM JPYyro pelieHHe MOoTaT Ja ce ChIbpXKAT U B
MperrcKaTa MOCIyXKUIa 3a U3/1aBaHeTO My, HO JIOPH B TO3W CIIy4all Te clie[[Ba Ja ca OTHOCHUMH. [la
000CHOBaBaT KOHKPETHHS aJMHHUCTPATUBEH akT. l3maraHeTo Ha OJaHKETHM MOTHUBH, HE €
W3IIBITHEHNE HA 33/IBIDKCHUETO aKTBT Ja Obje o0ocHoBaH. Cliesi KaTo OOIIUTE MOTHBH Clie[Ba Ja ce
TBJIKYBAT, 3a J1a ObJIaT OTHECEHH KbM BCEKH OT/IEJICH CIy4ail Te ca HeSICHH U OCBEH TOBA THIKYBAHETO
3aBUCH OT BOJISITA HAa CyOEKTa, KOWTO TO W3BBHPIIBA. MOTHBHTE HA aJMHUHHUCTPATUBHUSA aKT HE
MOJJIe)KaT Ha THJIKyBaHE, a KaTETOPUYHO W OE3MPOTHBOPEYMBO CJelBa Ja Hajarar HW3BOJ, dYe
aJIMHHUACTPATUBHUSAT OPTaH MPABUITHO € TPWIIOKII 3aKOHA. [IpunoxeHusIT ToKma mo 1.2 OT JHEBHHUS
pen 3a 3acenanne Ha MKBII kpMm MC kacae pa3mepa Ha OropKeTa Ha KOMHUCHSITA M TIPEUIOKECHUS 32
HETOBOTO eekTuBHO pazxojnBaHe. [locouenu ca cymu, kouro MKBII eBeHTyanHO Iie OTITycKa U B
KakbB pa3Mep, Karo OT OONIOTO MPaBWIO Ca HW3KIIOUEHHW >KWIHIaTa oOWUTaBaHH OT XOopa B
HEPaBHOCTOWHO IMOJIOKEHHE.

MoTuBUTE KM TIPEIJIOKEHUATA 3a MPEIOCTABIHE Ha BH3CTAHOBHUTEIHA TOMOI 3a YKHJIHINA
yacTHa COOCTBEHOCT TOANMCAHM OT IJI. €KCIEepPT Ha CEKTOp ,,Bb3craHOBsSBaHE W TOANOMAaraHe
I'’ITIB3H-MBP, xouTo ca ChIIo YacT OT MPWIOKEHUTE MUCMEHH JOKA3aTeJICTBa IO JEJNOTO CHIIO HE
MOTaT Ja ce IEHAT KaTo TakuBa 1Mo cMuchia Ha w59, am.2, 1.3 or AIIK. CraHOBHUIIETO ChIBpPIKA
JIOCJIOBHO IIUTHpaHe Ha pasnopeadaTa Ha wi.29, an.3 ot [10/] na MKBII, kakTo 1 pa3sicHsIBaHE KaKBO
€ ChIBpPKAHMETO HAa MOHATHETO TeKyll peMoHT crnopen §5, 1.43 ot II3P na 3VT. [lanu npaBHaTa
HOpMa € M3MHCaHa B aKTa C JAyMH WU C HEHHOTO HU(POBO H3paxkeHHEe € 0e3 3HaueHHe 3a
MOTHBUPAHETO U 00OCHOBaBAaHETO MY, TOBA HE J[aBa SICHOTA IO BHIIPOCA 3aI[0 M Ha KAKBO OCHOBAHUE



TOYHO Ta3M MpaBHA HOpMa € OTHOCHMMa KbM Monba Bx.Nel2//1-1650 ot 28.05.2012 r. Ha M.3.B.***.
MotuBHTE B aKTa cjelBa a co4aT KakBU ca U (pakTH4eCKuTe KOHCTATalluy Ha OpraHa, KOUTO HajlaraT
MPWIOKEHUETO Ha IUTHpaHaTa npaBHa HopMa. KakTo Oe mocoueHo mo-rope B ChAeOHO 3aceaHue ce
M3JI0’)KMXa MOTHBH, KOHMTO KacasiT KOHKPETHOTO HCKAaHE, HO CBUIUTE HE Morar Ja CaHupar
JIOIIyCHATOTO HapylLIeHUWEe Ha aIMHHUCTPAaTHBHUS OpraH, KaTo OTCTPaHAT KOHCTaTHpaHaTa JIMICAa Ha
MOTHUBH, [IPY U3/1aBaHETO HA aKTa WU B XOJa HA HEroBata IMOATr0TOBKA.

Crna3BaHeTo Ha aJMMHHUCTPATUBHOIIPOU3BOCTBEHUTE IIPAaBUiIa ca rapaHIMs OT eHa CTpaHa 3a
[IOCTAHOBSIBAHETO HA 3aKOHOCHOOpPA3e€H aIMHUHHUCTPAaTHBEH akT, a OT APYyra 3a 3allura IpaBaTta U
WHTEpEeCUTe Ha YYaCTHHUIIUTE B aJMHHHCTPATHBHOTO MPOM3BOIACTBO. Pasmopendara ma w4i.59, an.2 ot
AIIK permameHTHpa 3aJbDKUTEIHOTO ChAbp)KaHWE HA aJAMMHHCTPATUBHUTE akTOBE, KOraTto Te ca
uzganeHu B nucMena ¢opma. [lpu nurcata Ha eMH OT MOCOYEHUTE PEKBU3UTH € HAIIUIIE HApYyIICHHE,
CBBP3aHO C M3UCKBAHETO HAa 3aKOHA, OTHOCHO (opMmara Ha M3IaJCHUs agMHUHUCTpaTuBeH akT. He
BCAKO HapylleHHE Ha aJMUHUCTPATUBHONPOU3BOCTBEHUTE MIPABUJIA € OCHOBAaHHE 3a OTMSHA Ha aKTa,
a caMO TOBa, KOETO € ChUIeCTBEHO. TeopusTa U chaeOHaTa MpPaKTHUKa TPaWHO ca YCTaHOBHJIM KOTa
€HO HapyIICHHE € CHIINEeCTBEHO 1Mo cMUCHIa Ha Wi.146, T.3 oT AlIK u ciemoBaTenHO € OCHOBaHHE 3a
oTMsHa Ha akTa. Heo6xonumo e To Aa € MOBJINSUIO WM € MOIJIO J1a IOBJIKSAC HA ChABPKAaHUETO Ha aKTa
WM € A0BEJO 0 HapyllaBaHe MpaBOTO Ha 3all[UTa Ha HeroBus ajapecar. Korato ToBa HapyIeHHETO €
OT KaTeropusiTa Ha CBIIECTBEHUTE TO BHUHArM € OCHOBAaHHE aKTa Ja ObJe OTMEHEH, Karo
HE3aKOHOCHOOpa3eH.

IIpu mpenenkaTta cd, OTHOCHO XapakTepa Ha JOMYCHAaTOTO OT aJAMHMHHUCTPATUBHUS OpraH
HapyIIeHHE, PelIaBalliiT ChCTaB HAMUPA, Y€ CHIIOTO € CBIECTBEHO, Thil KaTO HE ca ChOOpa3eHH OT
KOMHCHSTA, OTHOCHMH JI0Ka3aTeJICTBa CBBbP3aHHU C pasMepa Ha LIETUTE, HAUIMYMETO WM JIMIICaTa Ha
MUHHMMAJIHO HEoOXOOUMHTEe OWTOBM YCJIOBHS 3a >XKMBeeHe. He ca mpuetn KpuTepuu, KOUTO Ia
OTIpe/IeTIAT KOU BpeNIH ca JIEKH U HsMa Jia TIoJyIeXkar Ha TOo/IIOMarale 1 3a KoM JIMIa I1e ce IpueMe, 4e
XKHUBEAT B HEPABHOCTOMHO MOJIOXKEHUE.

[Ipu oTMsiHA HA aMIMUHUCTPATHBHUSA aKT, criopen npaswmioto Ha Wwi.173 ot AIIK, cpapT uma
MIPaBOMOIIKE /12 PEIH BBIIPOCca MO ChIIECTBO WM Ja BbpHE MpenucKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO Npou3HacgHe. EcTecTBOTO Ha akTa He MO3BOJIsABA pelllaBaHEe Ha CIIOpa MO CHIIECTBO OT Ch/a.
OTnyckaHeTo Ha BB3CTAHOBUTENIHA MOMOLI] M HEWHHUAT pa3Mep € H3LSUI0O B KOMIIETCHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo C HOpPMaTHBEH aKT € IMpeAocTaBeHa
KOMITIETEHTHOCT JIa OTIPE/IENH JIMIaTa, Ha KOUTO CJe/lBa JIa Ce OTITyCHE MTOMOII U B KaKbB pa3Mep € TH.
[lopanu u3n0XeHOTO, Mpenuckara cieasa Ja ObJe BbpHATa Ha aIMHUHHUCTPATHBHUS OpraH 3a HOBO
MIPOU3HACSHE NPH ChOOpa3siBaHEe C MOTUBUTE HA HACTOALIOTO PEIICHHE.

Boaum ot ropHOTO, HACTOSAIIUAT ChCTaB HA AAMUHUCTPAaTUBEH cbl — [lepHuK

P E III M:
OTMEHS o xanba va M.3.B.,*** cpemry Touka *** ot [Ipunoxenue No2, Ha T.5, KbM
nporokoia Nel ot 11.02.2013 r., mHa MexayBeqoOMCTBEHATa KOMHCHS 3a BbB3CTAHOBSIBAHE U

noamomarae koM MC.

BPBIIA npenuckata Ha MKBII ksbM MC 3a HOBO npon3HacsHE, CHINIACHO MOTHBHUTE Ha
HACTOSIIOTO PELICHHUE.

Pemennero nmomiexxu Ha oOkajiBaHe, ¢ KacallMOHHA kaji0a npea BopXoBeH aiMUHUCTPATHUBECH
cba Ha PB B 14-1HEeBeH cpok OT ChOOIIaBaHETO My Ha CTPAaHUTE.
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