PE I EHMU E N 687
rp. llepank, 13.10.2014 roxa.
B MMETO HA HAPOIA

AnmuHucTpaTBeH cbJ — [lepHuK, B myOIUYHO ChACOHO 3aceiaHue MPOBEJCHO HA JICBETH
OKTOMBPH JIBE XHJISIH U YCTHPHUHAECETA TOANHA B CHCTaB:

CbAUS: Emunus MBanosa

mpu cekperaps A.M.*** kaTo pasriema HOKIAIBAaHOTO OT ChAMATA aaM. Aeao Ne 593 mo ommca 3a
2014 r. na AnMUHHCTpaTHBEH b — [IepHHUK, 3a Ja ce MPOU3HEeCe, B3¢ MPEABH/I CICAHOTO:

IIpousBoacTBoTo € N0 peaa Ha wi.145 u caensammure ot AIIK.

Oo6pa3syBano ¢ 1o xanba Ha H.J ., ***, cpemy Touka *** ot [Ipunoxenne Ne2, Ha T.5, KbM
mpotokon Nel ot 11.02.2013 1. C oGkanBaHusl aAMHHHACTPATUBEH aKT € OTKAa3aHO IOAIOMAaraHe Ha
eTakHaTa COOCTBEHOCT MpEACTaBIsIBaHA OT JKAIOOMOAaTeIKaTa B KA4eCTBOTO W Ha IOMOYIIPaBUTED,
Mo pena Ha 3akoHa 3a 3ammra npu OenctBusi M IlpaBuiaHMKa 3a OpraHu3alUsITa M JCHHOCTTA Ha
MexIyBeTOMCTBEHaTa KOMHCHS 32 BB3CTAHOBSIBAaHE W TOAINOMaraHe KbM MUHHCTEPCKHUS CHBET
/MKBII xem MC/. TBBbpau ce, 9e akThT € He3aKOHOCHhOOPa3eH, Thil KaTO KbM HEro JIUTICBAT MOTHBH,
KOETO MPEIATCTBA aJIpecaTUTe My Ja 3alllUTAT IpaBara CH, KaKTO M Ja pa30epaT OCHOBaHHSTA Ha
aJMMHUCTPATUBHUS OPTraH MPH MMOCTAHOBSBAHETO Ha OTKaza. Vcka ce akThT Jia ObJe OTMEHEH, KaTo
Oblle ompeneneHo o0e3IeTeHne CIopen ACHCTBUTEIIHUTE BpPEOW W OIEHKAaTa MM HW3TOTBEHA OT
CKCIICPTH.

OTBeTHUKBT MO KajmdaTta — MeXKIyBeIOMCTBEHATA KOMHCHSI 32 Bb3CTAHOBABAHE W
noanomarae KM MuHucrepckusi cbBer /MKBII ksm MC/, uype3 mpormecyamHuTe CH
MIPEICTaBUTEINN, TIPABH BB3PAKEHUE 332 HEJOIMYCTHMOCT Ha OCIIOPBAHETO. ANTEPHATHBHO MOIABPIKA
CTaHOBHIIEC 32 HEOCHOBATEIHOCT Ha ChIIOTO. [Ipy MpOM3HACSIHETO CH aJIMUHUCTPATHUBHUS OpraH €
cnazun npoueaypara ycranoBeHa ¢ IO/ ma MKBII npu MC. CnaszeH ¢ u mMaTepuaqHus 3aKOH,
MopaJyi KOETO Ce MpaBU UCKaHE Mpej] HACTOSIIMSA ChJ 32 OTXBBpIsSIHE Ha xanOaTta. CrienuamHuTe
3aKOHHU HE MPEJIBWKIAT Bb3MOKHOCT JIa C€ MOJAoMaraT eTaKHUTE COOCTBEHMIIN 32 HAHECECHUTE IIETH
Ha OOIIMTE YaCTH Ha CTPAIUTE.

AXMHHUCTpaTHBeH cbJ - [lepHHK, cieq TpeleHka Ha ChOpaHUTe 10 JIENOTO JTOKa3aTelCTBa,
CTaHOBHIIIATa Ha CTPAHUTEC U IIPOBCPKA HA OCIIOPBAHUA aIMUHUCTPATUBCH aKT Ha BCUYKH OCHOBAaHUA
mo pena Ha wi. 168, am. 1 or AIIK, Hamupa 3a ycTaHoBeHO OT (pakTHUecKa M TNpaBHA CTpaHa
CJIETHOTO:

XKanbara e mpornecyanno nqonycruma. [loganena e B cpoka mo wi. 149, an. 1 ot AIIK u ot
JINIIE, KOETO € MOJajI0 3asBJICHUE 3a MoJIoMaratHe npej KOMIECTCHTHHUS OPTaH ¥ KaTO YYaCTHHK B
MpoBE/ICHaTa aIMUHUCTPATHUBHA IPOIIeaypa pas3oliara ¢ akTHBHA MPoIecyaiHa JEruTUMAIIUS J1a
OCTIOpH KpaWHUS aKT, U3JaJieH [IPU MPUKIIOYBAHETO H.

CpokbT 3a o0ajaBaHe ¢ 3amo4yHai jga teue oT 26.03.2013 r., korato akThT € ChOOIICH Ha
IUIETO ¢bC mucMo m3x.Nel2/J1-2476-1 ot 14.03.2013 r., moamucano or Kmera ma OOmiuHa
[lepruk. XKanbara e momameHa 1Mo momjata M MomieHckoTo kieiimo e ot 09.04.2013 r., mopaau
KOETO HE € MPOCpOYeHa, KAKTO C€ TBHPAU OT IMPOILECYaATHUTE MPEICTABUTENIN Ha OTBETHUKA.

CpoOpassiBaliku H3II0KEHOTO ChIBT HAaMUpa, Y€ CE IBJDKM pasriiekJaHe Ha jkamdara TIo
cblIecTBO: BBB Bpb3Ka cbe CHIIHOTO 3eMeTpecenue oT 22.05.2012 r., Ha Teputopusita Ha rp.IlepHuk u
[lepaumka obnact, KmersT Ha OOmmua [lepHuk e mpuBen B JeiCTBHE IUIaHa 3a 3allUTa IMPH
oexctus mmo wi.65, am.2, 1.3 ot 33b. Hamume ca 6mmm npeamnocraBkute mo wi.26, an.2 ot 110/l Ha
MKBII, 3acermarure oT O€ICTBHETO JHWIA Jla KaHAWAATCTBAT 3a TOJIOMAaraHe Tpen
MexIyBeIOMCTBEHATa KOMHCHS 3a TIOJIIIOMAaraHe U Bh3CTAHOBSIBAHE.

C monba Bx.Ne12//1-2476 ot 30.05.2012 r., mogajeHa OT )HUBYIIUTE B O1. *** Ha ym. *** u
moanucana ot H.JIJ.***-nmomoynpaBuren 1m0 Kmera nHa OOmuua IlepHuk, € TmoucKaHa
BB3CTaHOBHTEIHA ITOMOII] 32 OOIIUTE YaCTH Ha Crpajia B PEKUM Ha €TakHa COOCTBEHOCT HaXOJIAIIa Ce
B rp.IlepHuk, ym. ***, Om.***



Cnwc 3amoBen Ne36/27.05.2012 r. na Kmera na OOmunaa [lepuuk e Ha3HaueHa KOMHCHS,
KOSITO J]a OpraHu3upa OLICHSIBAaHETO Ha BpPEAWUTE NPUYMHEHU OT 3EMETPECEHHETO KaTo OINpelenu
eKCIIepTHU crope u3uckBanusaTa Ha wi.27, an.2 u an.3 ot [10/] na MKBII.

Ornen Ha O0IIMTE YaCTH HA KWIIMIIHATA CTPajia B PEXKUM Ha eTakHa COOCTBEHOCT € U3BBPIICH
Ha M.07.2012 r., 3a mporecHuss 0iok. ChCTaBeH € MPOTOKOJ 3a IACHCTBUATA Ha EKCIICPTHUTEC M BbH3
OCHOBa Ha HEro € M3roTBeH Jokiai. [locoueHo e, ue crpamata e roaHa 3a oburaBaHe. OmmcaHuTe
MOBPEIU ca OIICHEHH B pa3mep Ha 2 166 niB.

3asBiaenueTo 3a mommomarane ¢ m3mpareHo g0 MBKII kem MC ot Kmera mHa OOmuHa
[Tepuuk u e pasrienano Ha HeliHO 3acemanne Ha 11.02.2013 r. dopMupan € 0TKa3 MO OTHOIICHHE Ha
eTaxxHata coOcTBeHOCT npeacTasmsaBana ot H.J.JI.***  3a oOumure yacTu Ha crpajgara HaxoJsIia ce B
rp.Ilepank, ym. *** 6n.*** ToBa e W agAMHUHHCTPAaTUBHUS aKT, KOWTO TMOMJIEKH HAa KOHTPOI B
HACTOSIIIOTO IIPOU3BOJICTBO.

CerimacHo pasmopenbata Ha wi. 146 or AIIK, mpoBepkaTa Ha 3aKOHOCHOOPAa3HOCTTa Ha
OCTIOpEHMsI MHIOWBHIYyaleH aJIMHUHHACTPAaTHBEH aKT OOXBalla yCTAaHOBSBAaHE KOMIIETEHTHOCTTa Ha
W3Janusl ro OpraH, Clla3eHa JM € M3MCKBaHaTa OT 3aKOHA (opMa, CHAa3eHM JIM ca MAaTepPUAIHUTE U
MPOLECyaTHUTE pa3nopenOy Npu H3AaBaHETO MY, KaKTO M Jalld € ChoOpa3eH ¢ LesiTa Ha 3aKOHA.
CpapT € ANBXKEH Bb3 OCHOBA Ha TNPEACTABEHUTE OT CTpaHHWTE JO0Ka3aTelCTBa Jia MpPOBEPH
3aKOoHOCHOOpa3zHocTTa Ha MAA, Karo He ce OorpaHMYaBa caMO C OCHOBAaHHUATA, MOCOYEHH OT
OCIIOpBAILHSL.

3a ma ce mpomsHece 1Mo UCKaHeTo, ¢ kKoeTo e cesupana MKBII e npuena, de e Hanuie o0sSBEHO
OencTBeHO MoJOKeHUe Ha TepuTopusaTa Ha OOmuHa [lepHuK, e € B HelfHaTa KOMIETEHTHOCT Aa ce
MIPOM3HECE 10 MCKAHETO HA ETAXHUTE COOCTBEHHUIM, Y€ TO € HNPUAPYKEHO OT HEoOXOOUMHTE
JOKYMeHTH 1o wi. 28, an. 1 ot [IpaBuwiHnKa U € BHeceHO mo peaa Ha wi. 28, ain. 2 ot Kmera Ha
oOImuHara.
C ornen o6eMa Ha IOCTHIMIINTE 3asBJICHUS aAMUHUCTPATUBHUS OpraH € N30pOonI JuuaTa, Ha
KOUTO € OTKa3aHO MOJIIOMarane B CIUCHK, KOHUTO e HepazaenHa JacT oT [Iporoxom Nel/11.02.2013 r.,
npwiokeHue Ne2, kpM T.5. FIMeTo Ha jxandomnogaTenkata B IPOU3BOJACTBOTO M aJIPpeChT, HA KOUTO Ce
HaMUpa Crpajara B peXXUM Ha eTaxxHa cobcTBeHOCT e moa Ne*** B cricbka. B KOHKpeTHUs cirydai,
aJIMUHHUCTPATUBHUAT OpraH e pasrienan uckanero Ha H.JI.J[.-noMmoynpaBuTen u € mocTaHOBUII OTKa3.
AxThT ¢ odopMeH B TaOMMuUEH BHJ, KaTO CIIMCHK C IMOCOYBAHE HA JIMIETO KAHJUIATCTBAIO 3a
moJioMaraHte, apechT Ha eTakHaTa COOCTBEHOCT, 3a KOSITO Ce MPEeTeHANPa Bh3CTAHOBUTEIHA TTOMOII]
1 OCHOBAHHETO, OPaIH KOETO KOMHUCHATA € oTKazana. Kato mpuuuHa, mopaay KOsTo He € OTIycHaTa
BB3CTaHOBHUTEHA OMOIII € TTocoued —,3YEC”.

[IpaBHOpeneBaHTHUTE (haKTH, MPH MPOBEPKA 3aKOHOCHOOPA3HOCTTA HA aJIMUHUCTPATUBHHS aKT,
ca Te3H, MOCOYEHH OT OpraHa, KaTo OCHOBaHME 3a H3aaBaHeTo My. ChpleOHAaTa WHCTAaHLMS II0
CBIIECTBO TPELEHsABAa 3aKOHOCHOOPAa3HOCTTa Ha OOKaJBaHUsI aJIMHUHHCTPAaTHBEH aKkT Ha 0Oa3ara Ha
CBIIbpPXKAIINTE C€ B HeTo (haKTHUSCKH OCHOBaHUS 3a m3laBaHeTo My ( wi. 59, an. 2, 1. 4 AIIK), karo
MpOBEPsIBa JIAJIN T€ JICHCTBUTETHO Ca C€ OCHIICCTBUIIM M aKO Ca CE OCBIIECTBUIIM CIIEABAT JIH OT TSIX
0 cujata Ha TpaBHa HOpMa pasnopeneHUTe mpaBHuM mnociaeauuud. C  Opyru  Oymu,
3aKOHOCHOOPA3HOCTTa HA AJIMUHHUCTPATUBHHUS aKT C€ TPEICHsABa Bb3 OCHOBA Ha (JaKTHTE, IIOCOUYCHU B
HEro, KOUTO CHABT HE MOXE Oa JO0MNbJBA WM 3aMCHs, OIIC 110 MAJIKO Aa ThJKYBA. B KOHKPETHUA
Ka3yc, OTKa3bT, omucaH mo T. ***or Ilpmnoxkenne Ne 2 kpM T. 5 ot nporokon Ha MKBII ot
11.02.2013 r. He otroBaps Ha uzuckyemara ot AlIK crpykrypa u ¢popma. Camara 1. 5 ot Ilporokon 1,
B YacTTa 3a eTaXKHaTa COOCTBEHOCT, € JiiieHa OT MOTHBU. ChIBT JIOpH TpPH ChOOpa3sBaHE Ha
ThiIKyBareqHo pemenune 16/75 OCIK BC, ©He wMoxe pna mpueme, ue MPHIOKECHUTE B
aJMUHHUCTPAaTUBHATA TIPENMCKAa MOTUBM M  JOKJIAJ CBhCTAaBISBAT apryMEHTUTE, OOOCHOBaBalLlU
[MOCTAHOBSIBAHETO Ha OTKa3 3a nmoxnoMarane. He e sicHo kakBa € oTHocuMocTtTa Ha 3YEC, u3nsio
KaTo HOPMATUBEH aKT KbM IMOCTAaHOBEHHUS OTKa3 U aKO TOBAa € MOTUBHPOBKATa, Ts TpsiOBa /a €
KOHKpETH3UpaHa KbM OIpeseNieHa HeroBa pasnopenda. OOmuTe MOTHBU ce€ MIPUPABHABAT Ha
JIUTICa HA MOTHUBHU, ThU KaTo T€ HE OTpa3siBaT CHENMU(UIHOCTTA HA KOHKPETHOTO HCKaHE,
KoeTo e mpeamer Ha pasriexaane. MKBII B cBosta meliHOCT € 00BBp3aHa u3Isuio oT 33b u
[IpaBunHUKBT 3a opranuzanuara u aeitHocrra Ha MKBII kem MC, koeto Oemie 3asBeHO B X0/a
Ha CTJZIC6HOTO MIPOU3BOJACTBO OT MPEACTABUTCIIUTE HA OTBETHUKA, HO OTHOCUMHUTEC HOPMATUBHU aKTOBC
M3001110 HE ca MPUIIOKEHU U ChOOpa3eHu MPH MPOU3HACIHETO 110 T. *** o1 [Ipunoxenne Ne 2 KbM T. 5



ot npotokoa Ha MKBIT ot 11.02.2013 1.

Crnen xaTo OpraHbT € B3eJ PElICHHE 3a MPHIOKHUMHS HOPMATHUBEH akKT, TOW TpsOBa Ja ce
apryMEHTUpA JIAJIM MCKAHETO € OCHOBATCIHO WJIM HEOCHOBATEIIHO, JOMYCTUMO WM HEIOMYCTHMO,
CHPSIMO TIPUJIOKKMATa HOpMA U B Ta3W BPh3Ka JIa U3JI0KH MOTHUBH, KaTO 00CHJIU U JI0Ka3aTeICTBATA, C
KOHUTO € IOAKPEIICHO UCKAHETO.

MoTuBUpaHEeTO HA aJJMHUHUCTPATUBHUTE aKTOBE € M3HCKBAHE 32 TAXHATA 3aKOHOCHOOPa3HOCT
U HEOOXOOMMO YCIOBHME 3a OCBIIECTBABAaHMS KOHTPOJ OT CTpaHa Ha Cbhla BBPXY AEHHOCTTa Ha
aIMWHHACTPAaTUBHUSA OPTaH 110 U3AABAHETO HA aKTa.

IIpu oTMsiHa Ha aIMUHHCTPATUBHMS aKT cropel mpasuioro Ha 4i.173 ot AIIK, ceabT uMa
IIPaBOMOILKE J1a PEIIH BBIIPOCA MO CHINECTBO WM Ja BbPHE NPENUCKaTa Ha aIMUHUCTPATUBHUS OpraH
3a HOBO NpOM3HACAHE. ECTECTBOTO Ha akTa HE MO3BOJISIBA PEIIABAHE HA CIIOpA IO CHIIECTBO OT ChJA.
OTnyckaHeTo Ha BH3CTAHOBHUTENHA MOMOLI M HEHHMST pa3Mep € M3IUI0 B KOMIETEHTHOCTTa Ha
aamuHuctpatuBHus oprad - MKBII keM MC, Ha KOroTo ¢ HOpPMaTHUBEH aKT € IMpPeAoCTaBeHa
KOMIIETEHTHOCT J1a ONPEeIN JINIaTa Ha KOUTO CIIE/IBa 1a C€ OTIIyCHE IIOMOIIl M B KAKBB pa3Mep € TH.
[lopanu u3710KEHOTO MpenucKaTta cienBa Ja ObJe BbpHATA HAa aJAMUHHCTPATHBHHUS OpPraH 3a HOBO
MpOM3HACSHE MPH ChOOpa3siBaHEe C MOTUBUTE Ha HACTOALIOTO PEHICHUE.

BonauM oT ropHOTO, HACTOSIIIUAT ChCTAaB HA AIIMMHHMCTpPaTHBeH cbl — [lepHuk

P E III K:
OTMEHS otka3 3a mpenocraBsHe Ha (QHUHAHCHpaHe 1O kanba Ha H.J. —

JIOMOYTIPABUTEJ HA €Ta’KHA COOCTBEHOCT, ¢ aapec: rp. [lepHuk, ya. *** Om.*** cpemry Touka ***
ot IIpunoxxenune Ne2, uHa 1.5, kbM npoTokoi Nel ot 11.02.2013 r na MKBII xsm MC.

BPBIIA mnpenuckara Ha MKBII npu MC 3a HOBO npon3HacsHe, ChbINIaCHO MOTUBUTE
Ha HACcTOSALIOTO pEILICHHUE.

Pemenuero Moxe /1a ce 00kanBa B 14-THEBEH CPOK OT ChOOIIECHUETO 0 CTPAHUTE
npea BAC.

CbAUSA:/n/



