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B UMETO HA HAPOIA
AJIMUHHCTpPATHUBEH ChA—*, B MyOJMYHO CHAECOHO 3acelaHue, POBEICHO HAa JIBaJIECET
Y TPETH sIHyapu Mpe3 JBE XWISIU U MEeTHAJIeCeTa TOJJUHA B ChCTaB:

CbAUA: Cnaga ['eopruena

nipu cekperaps M.U., karo pasriena noknaaBaHoto ot ceausta A Ne 790 no onuca
3a 2014r. Ha AIMUHUCTPATHUBEH ChJ — *, 3a 1a ce IPOU3HECE, B3¢ MPEIBU]I CIETHOTO:

[IpousBoacTBOTO € 10 pena Ha wi. 145 u cnenBamure ot AITK.

O6pa3syBaHo ¢ 10 xanba na B.K.J1. — ynpaButen Ha eTakHa coGCTBEHOCT Ha *, *, * B
rp. *, ym “*” cpemy Touka * or Ilpunoxenune Ne 2, Ha T. 5, kbM mporokon Ne 1 or
11.02.2013r.. C ob6xanBaHus aJIMUHUCTPATHBEH aKT € OTKa3aHO IOJIIOMaraHe Ha eTakHaTa
COOCTBEHOCT TpENCTaBIIsIBaHA OT jKajnOorojaTesnkara B Ka4eCTBOTO M Ha Mpeacenaren Ha
yIpaBUTEIHUS ChBET Ha €TakHaTa COOCTBEHOCT, 10 pefa Ha 3aKoHa 3a 3alluTa mpu O0eICTBUS
u [lpaBunHuka 3a opraHusanuara W JAEWHOCTTa Ha MeXIyBeJOMCTBEHaTa KOMHUCHS 3a
BB3CTaHOBsIBaHE M moanomarane kbM Munucrepckus csBeT /MKBIT kpMm MC/. B sxanbata ce
TBBP/AU C€, Y€ aKThT € HE3aKOHOCHhOOpa3eH, ThH KAaTO KbM HEro JIMICBAT MOTHBH, KOETO
MPEISATCTBA apecaTuTe My Ja 3allUTST IpaBaTa CH, KaKTO U Ja pa3depaT OCHOBaHMITA, Ha
KOUTO aIMUHUCTPATUBHUS OpraH € MOCTaHOBUJ oTKa3a. [1o chiecTBo ce mueaunpa 3a OTMsiHA
Ha aKTa ¥ 3a BpbLIaHE Ha IPENKCcKaTa 3a HOBO IIPOU3HACSHE.

OTBeTHUKBT MO KanbaTa—MexayBeJOMCTBEHATa KOMHCHS 3a BB3CTAaHOBSBaHE U
noarnmomarane kbM Munuctepckus cbBeT /MKBII keM MC/ mpaBu BB3pakeHHE 3a
HEJOMYCTUMOCT Ha OCIIOPBAHETO, aNTEPHATUBHO IUIENMpa 32 OTXBBPJSHE Ha KajbaTa KaTto
HEOCHOBATEIHA.

AJMUHUCTpATUBEH CHA-*, cliel mpelieHKa Ha ChbOpaHHUTEe MO JENO0TO JI0KA3aTeNICTBa,
CTAaHOBHIIATa HA CTPAHUTE W MPOBEpKa HA OCTMOPBAHMS ATMUHUCTPATUBEH aKT HA BCHUYKH
OCHOBaHHUA 1o pena Ha wi. 168, an. 1 or AIIK, Hamupa 3a ycTaHOBEHO OT (pakTHUECKa U
IIpaBHa CTpaHa CJIEeIHOTO:

XKanGara e mpouecyanno gonyctuma. [loganena e B cpoka mo ui. 149, an. 1 ot AIIK
U OT Julle, KOETO € MO0JaJI0 3asBJICHHE 3a MOJAINOMAaraHe mnpeja KOMIIETEHTHHUSI OpraH U
KaTO yYacTHUK B MpOBEIE€HATa aJMUHUCTPATHBHA MpolEeAypa pasnoiara ¢ aKTHBHA
npolecyaiaHa JISTUTUMAIUS Ja OCIIOPH KpallHUs aKT, U3JaJeH MPU MPUKIIOYBAHETO M.
CpokbT 3a 0o0OkallBaHE € 3alOYHAaN Ja Teue OT YBEJOMSBAHETO Ha kajbormojarenkara
mucMo u3x. Ne 12/71-1795-3 or 27.03.2013r., va Kmera nma OOmmuHa *, BHUIHO OT
M3BECTHETO 3a JocTaBsiHe. JKambara e mojaneHa B 3aKOHOYCTAHOBEHHS CPOK, MOpagu
KOETO He € MPOCPOUYEHa, KAaKTO C€ TBBHPJAM B JACMO3UPAHO MO JEJI0TO NUCMEHO CTaHOBHIIIE
OT MpOLIECyaTHUs TPEICTABUTEN HA OTBETHUKA.

Cpo0pa3zsBaiikil U3JI0KEHOTO, ChIBT HAMHUPA, Y€ C€ ABIDKH pa3riekIaHe Ha xajibaTa 1o
CBILIECTBO:

B®B BpB3ka chc CHIIHOTO 3emerpeceHue oT 22.05.2012r., Ha TepuTopusATa Ha Tp. * U
[Mepaunmka obnact, KmMersT Ha OOmmHa * e mpuBen B JEHCTBHE IJIaHA 3a 3alllUTa MpU
oemctBus 1o ui. 65, an. 2, 1. 3 ot 33b. Hanune ca 6wnmm mpeamoctaBkuTe mo wi. 26, ai. 2 ot
IOl na MKBII, 3acernarute oT OeACTBMETO JMIa Ja KaHAugarcTBaT upe3 Kmera Ha
o0mMHaTa 3a MojAnomara€e mpen MekayBelOMCTBEHaTa KOMHUCHUS 3a IOJIIOMaraHe H
Bb3CTAaHOBSIBAHE.



C Mmoa6a Bx. Ne 12/]1-1795-1 ot 16.08.2012r. no Kmera na O0muna * ¢ mouckana
BB3CTAHOBUTEIIHA MOMOI 32 OOLIMTE YacTH Ha crpaja B PeKUM Ha €Ta)xxHa COOCTBEHOCT,
Haxojsma ce B Ip. *, yi. ,,*” 61ok 31, *.

Cnc 3amoBen Ne 836/27.05.2012r. na Kmeta Ha OOmmHa * ¢ Ha3HaueHa KOMHCHS,
KOSTO Jla OpraHu3upa OLECHSIBAHETO Ha BpEAUTE, MPUUMHEHU OT 3EMETPECEHHETO KaTo
ONPEACNIN EKCIIEPTH CIOPEl U3MCKBaHUATA HA wi. 27, an. 2 u ain. 3 ot [10/] na MKBII.

W3BBpIleH € Ha MSCTO OTJIe] Ha OOUIUTE YacTH Ha JKWIMIIHATA CTPaja, B PEKUM Ha
eTakHa COOCTBEHOCT M € M3rOTBEH MPOTOKOJ 3a JAeicTBUATa Ha excneptute. [locouenu ca
MPOOJIEMHUTE yYaCThIIM HA CTpajiaTa eTakKHa COOCTBEHOCT M Ca OITMCAHHUTE MOBPEIUTE, KOUTO
ca orieHeHu Ha 27 8871B..

3asBiienueTo 3a noanomarane € usnpareno 10 MBKII keMm MC ot Kmeta Ha O0muHa
* 1 e pasrienano Ha HelHO 3acenanue Ha 11.02.2013 r. @opmupad € 0TKa3 1o OTHOIIEHUE Ha
eTakHaTa COOCTBEHOCT, Haxojasma ce B Tp.*, ym.”*” * * odopmen B T. *. ToBa ¢ u
aJIMMHHUCTPATUBHUAT aKT, KOUTO MOJAJIEKHU HAa KOHTPOJI B HACTOSALIOTO MPOU3BOJICTBO.

CwriacHo pasnopendara Ha wi. 146 ot AIIK, npoBepkarta Ha 3aKOHOCHOOPA3HOCTTA HA
OCIIOPEHUS UHAMBHIyaJIeH aJIMUHUCTPATUBEH aKT 00XBallla YCTAaHOBSBaHE KOMIIETEHTHOCTTA
Ha MU3Jalusg ro OpraH, Cla3eHa JU € M3UCKBaHaTa OT 3aKoHa (opma, cra3eHdu JMu ca
MaTepUaIHUTE U MPOLIECyaTHUTE pa3nope0H Mpu U3JaBaHETO MY, KAKTO U JAJI € ChoOpa3eH
¢ menra Ha 3akoHa. CBABT € JUTBKEH, Bb3 OCHOBAa Ha IMIPEACTABEHUTE OT CTpPaHUTE
JI0Ka3aTeNICTBa, Ja MPOBEpU 3aKOHOCHhOOpazHocTTa Ha A A, KaTo He ce orpaHnyaBa camo ¢
OCHOBAHMSTA, TOCOYCHHU OT OCTIOPBAIIIHS.

3a ;a ce mpou3Hece Mo MCKAHETOo, C KOETO € Ce3MpaH, OTBETHUKA € TPUET, Y€ € HaJIUILIe
00siBeHO O€ICTBEHO TOJIOKEHHEe Ha TepuTopusata Ha OOmuHa *, ye e B HeiHara
KOMIIETEHTHOCT Jla C€ IpOM3HECe IO KMCKAaHeTO Ha EeTaKHUTE COOCTBEHUIM, Y€ TO €
MPUAPYXKEHO OT HEOOXOAUMUTE TOKYMEHTHU 1o wi. 28, an. 1 ot [IpaBuiHuKa U € BHECEHO I10
pena Ha ui. 28, an. 2 or Kmera Ha obmuuara. J[okasatencTBa 3a Te3u OOCTOATENICTBA B
aAMUHUCTpaTUBHATA IIpenucka He ce cpabpkar. He e scHo nanu MKBII npu nponsHacsaero
CH € TpoBepuiia Te3u OOCTOSTeNCTBA. Pa3riexmaHero Ha HMCKaHETO 3a MOANOMAaraHe o
CBIIECTBO O0ade, Hajara M3BOJ, Y€ aJMUHHCTPATUBHHS OpraH To € MpHeN 3a JOMYyCTHMO.
Ta3u mperieHka Ha KOMHUCHSATa HE MOXKE Ja ObJie MpoBepeHa OT ChJa, Thil KaTO JUICBAT
KaKBHTO U J]a € MOTUBH WM OCHOBAHUS U3JI0KEHH MPU IMOCTAHOBSBAHETO HA OTKA3a.

C ormex o0ema Ha MOCTHIMINTE 3asBICHUS AJMHUHHCTPATUBHHUS OpraH € M30pOWI
JIMIaTa, Ha KOUTO € OTKAa3aHO MOJIIoMarale B CIUCHK, KOWTO € Hepa3aenHa yacT oT [IpoTokon
Nel/11.02.2013r., mpunoxenune Ne 2, kpMm T. 5. Mmero Ha xanbomonartenkara B
MIPOU3BOJICTBOTO M aPEChT, HA KOWTO C€ HAMHpa CTrpajara B peKUM Ha €TaxKHa COOCTBEHOCT
e mog Ne * B cmuchka. B KOHKpeTHHS Ciiydaidl, aJMUHHUCTPATUBHHIT OpraH € pasrienal
nckaneto Ha Kmera Ha oOmyHa * 0 OTHOIIIEHHE HA €TaXKHATa COOCTBEHOCT U € MOCTAaHOBHUII
oTKa3. AKTHT € oQopMeH B TaOIWYeH BHJ, KAaTo CIOUCHK C MOCOYBAaHE Ha JIUIETO
KaHJIMJATCTBAJIO 3a IOJIIOMaraHe, ajapeca Ha eTaXHaTa COOCTBEHOCT, 3a KOSTO ce
MPETEeHANPA BH3CTAHOBUTEIHA [TOMOIIl 1 OCHOBAHHUETO, IMOPAJAN KOETO KOMUCHSATA € OTKa3ala.
Karo mpuumna, mopamu KOSTO HE € OTHMyCHAaTa BBH3CTAHOBUTEIIHA TOMOII € IMOCOYEH —
»3YEC”.

[IpaBHOpeneBanTHUTE  (aKTH, Ipu  TpoBEpKa  3aKOHOCHOOpa3HOCTTa  Ha
aJIMMHHUCTPATUBHHS aKT, ca TE€3H, MOCOUYEHU OT OpraHa, KaTo OCHOBAaHHUE 3a U3JaBAHETO MY.
CpaebHaTa WHCTAHIMSA IO CBHIECTBO TNPEIEHSIBAa 3aKOHOCHOOPA3HOCTTAa Ha OOKaJIBAHUS
aJIMMHHUCTPATHBEH aKT Ha 0a3aTa Ha ChIBPKAIIUTE C€ B HEro (PaKTUYECKH OCHOBAHUS 3a
nu3naBanero My ( wi. 59, an. 2, 1. 4 AIIK), xaTo npoBepsiBa Jaiu Te JEUCTBUTEIHO ca Ce
OCBIIIECTBIIIM M aKO Ca C€ OCHIIECTBHIIM CIeJBAT JIM OT TAX MO CHJaTa Ha MpaBHA HOpMaA
pasnopenenute npaBHu nociueaunu. C  apyrn  IymH, 3aKOHOCHOOpa3HOCTTa  Ha
aJIMMHHUCTPATHBHHS aKT C€ MpEleHsBa Bb3 OCHOBA Ha (DaKTHTE, MOCOYEHH B HErO, KOUTO



ChJIBT HE MOXKE J1a I0I'bJIBA WJIN 3aMEHS, a OIlE MO-MaJIKO /1a ThIKyBa. B KOHKpeTHMs Ka3yc,
OTKa3bT, onucad 1o T. * ot [Ipmioxenue Ne 2 kpMm T. 5 ot nportokos Ha MKBII npu MC ot
11.02.2013 r. He otroBapst Ha u3uckyemara ot AIIK ctpykrypa u ¢opma. Camara T. 5 oT
[Iporokon 1, B yacTTa 3a eTakHata cOOCTBEHOCT, € JiHIIeHa OT MOTUBH. ChABT, AOpHU IpU
choOpa3siBaHe Ha ThiIKyBarenHo pemerue 16/75 or OCI'K BC, He Moxke na mpueme, de
MPUIOKEHUTE B aJIMHUHHMCTPAaTHBHATA IpPENHUCKAa MOTHBU U JIOKJIaJi CbCTABJISIBAT
apryMeHTHUTe, 000CHOBABAIllM IOCTAHOBSABAHETO HA OTKA3 3a nojanomarane. He e sicHO kakBa e
otHocumoctTa Ha 3EC/3YEC, u3usano kato HOpMaTUBEH akT KbM MOCTAHOBEHHS OTKAa3 U aKo
TOBA € MOTUBHUpOBKaTa, T TpsAOBa Ja € KOHKPETH3UPAaHa KbM OIpEJEICHa HEroBa
pasnopenda. OOmuTe MOTHBH C€ NpPUpaBHSABAT Ha JIMIICA HA MOTHUBH, ThH KaTo TE€ HE
OTpa3siBaT CrHeuu(UIHOCTTa HA KOHKPETHOTO HCKaHE, KOETO € MpEeAMET Ha pas3rieKIaHe.
MKBII B cBosita aeitHOCT € 00Bbp3aHa u31sio oT 33b u [IpaBMIHUKBT 3a opraHu3anusaTa U
neitnoctta Ha MKBII xpM MC, HO OTHOCMMHUTE HOPMATHUBHU aKTOBE H300II0 HE ca
MPUJIOKEHN U ChOOpa3eHH MpH ImpousHacsHeTo mo T. * ot I[lpunoxxenue Ne 2 kM T. 5 OT
nporokos Ha MKBII ot 11.02.2013 1.

Crnen xaTo OpraHbT € B3ell pelleHre 3a MPUII0KUMUS HOPMAaTUBEH aKT, TOU TpsOBa 1a
Ce apryMeHTHpa Jald HCKAaHETO € OCHOBATEIHO WM HEOCHOBATEJIHO, JOMYCTHUMO WU
HEJOMYCTUMO, CIIPSIMO IIPHJIOKUMA [TPaBHa HOPMa U B Ta3U BPb3Ka J1a U3JI0KU MOTHUBHU, KaTo
00CBHIM M JIOKA3aTeJICTBATA, C KOUTO € TIOAKPENIEHO NCKAHETO.

MoTuBupaHeTo Ha aJIMHMHHCTPATUBHUTE aKTOBE € M3UCKBAaHE 3a TAXHATa
3aKOHOCHOOPA3HOCT U HEOOXOMMO YCJIOBHE 32 OCHIIECTBSIBAHUS KOHTPOJI OT CTpaHa Ha ChJa,
BbpPXY JEHHOCTTAa Ha aJMUHUCTPATHUBHUSA OpraH, IO W3JaBaHETO Ha akrta. Jlumcara Ha
¢dakTuueckn ocHoBaHMS € HapymeHue Ha wi. 59 or AIIK oTHOCHO H3MCKBaHETO 32
MOTUBHUPAHOCT Ha aAMUHUCTpaTuBHUSA akT. He e cnazena u Hopmara Ha wi. 7, ain. 1 ot I1O/]
Ha MKBII npu MC. HeusnaraHeto Ha MOTHUBH CbhCTaBJISIBA CHIIECTBEHO HapyIICHUE Ha
aMUHUCTPAaTUBHO IPOM3BOJCTBEHUTE IIpaBUjJa M € OCHOBaHME 3a OTMsHA Ha
aJMMUHHUCTPATUBHUS aKT, T. K. MOTUBUPAHETO HAa aJIMUHUCTPATUBHUTE aKTOBE € M3MCKBAHE 3a
TAXHATa 3aKOHOCHOOPA3HOCT M HEOOXOMMO YCIIOBHUE 32 OCBILECTBSIBAHUS KOHTPOJI OT CTpaHa
Ha CchJla BbPXY JACHHOCTTa HA aJMUHUCTPATUBHUS OpraH I0 W3/aBaHeTo Ha akta. C oryen Ha
TOBA OCIIOPBAHHUS aKT LIE CJIE/BA Jja CE€ OTMEHM B ycioBusATa Ha wi. 146, T. 2 u 1. 3 ot AlIK

[Tpu oTMsIHA HA aAMUHUCTPATUBHHUS aKT criope]l mpaBuioTo Ha wi.173 ot AIIK, cpabt
UMa IpaBOMOLIME Ja PpEIIM BbIpPOCAa IO CHIIECTBO WIM Ja BBPHE IIpenucKara Ha
aJMMHHUCTPATUBHMSL OpraH 3a HOBO Ipous3HacsiHe. EcTecTBOTO Ha axkTa HE NO3BOJIABA
pellaBaHe Ha CIOpa MO CBUIECTBO OT ChJa. OTHYCKaHETO HAa BB3CTAHOBUTENIHA IOMOLI U
HEWHHUAT pasMep € M3IUI0 B KOMIIETEHTHOCTTA Ha agMUHHUCTpaTtuBHUSA opraH - MKBII kM
MC, Ha KOroTo C HOPMaTHUBEH aKT € MPEJOCTaBEHa KOMIIETEHTHOCT J1a ONPEAEIH JULaTa, Ha
KOUTO CJIe[IBa Jla C€ OTIyCHE MOMOIl U B KakbB pasMmep na € T4. Ilopaau uznoxkeHOTO
IpernucKaTa cieqsa j1a Obe BbpHaTa Ha aIMUHUCTPATUBHUS OpPTaH 3a HOBO ITPOM3HACSIHE MPU
cbOOpa3siBaHE ¢ MOTUBHUTE Ha HACTOSALIOTO pPEIICHHE U NMpHU CTpUKTHO cna3paHe Ha [1O/] na
MKBII npu MC u 33b.

Pa3Hocku He ce npeTeHaupar, mopaau KOeTo i He ce MPUCHKIAT.
BoauM OT ropHOTO, HACTOSIIMAT ChCTaB HA AJMUHUCTPATUBEH ChJI—* U Ha OCHOBAHUE
1. 172, an. 2 ot AIIK
P EIIU:

OTMEHS otka3 3a mpemocTtaBsHE Ha BB3CTAHOBUTEIHA IMOMONII 1O T. * Ha
npunoxenne Ne 2 o 1. 5 xkpM IIporokon Ne 1/11.11.2013 r., mo OTHOIIEHHE HAa €TAXKHHUTE
coOCTBEHHUIM Ha *, * Ha yn. “*”, rp.*.

BPBIIIA npenuckara sva MKBII npu MC 3a HOBO mpou3HacsiHE 1O MCKAaHETO Ha
Kwmera Ha oOmiuHa * 110 OTHOIIIEHUE HA €TAKHUTE COOCTBEHUIIM HA *, * Ha yi. “*” rp.*.



Pemenunero moxe na ce oOxkanBa B 14 ITHEBEH CPOK OT CHOOIIEHUETO 10 CTPAHUTE
ype3 AJMHHHCTpaTHBEH CbI * 10 BbpxoBen ammunucTpaTtuBeH cba Ha PemyOnnka
bovarapus..

CBHIUS:



